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From: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

To: 'Kris Kobach cwlawson <cwlawson@sos.in.gov>;
Christy

McCormick Mark Rhodes <mrhodes@woodcountywv.com>; von Spakovsky, Hans
<Hans.VonSpakovsky@heritage.org>: Christian Adams <adams@electionlawcentercom>, Alan L. King

matthew.dunlap <matthew.dunlap@maine.gov>; King, Alan <kinga@jccal.org>

Subject: sad news

Date: Tue, Oct 17, 2017 2:10 pm

Members,

I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also
a joy to be around and a great person. It goes without saying that he'll be missed.

Please keep David's family and friends in your thoughts and prayers.

Andrew

https://mail.aol.com/webmail-std/en-us/PrintIvIessage 11/3/2017



RE: sad news Page 1 of 1

From: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack • ov .eo. •ov>; 'Kris Kobach'
cwlawson <cwlawson sos.in. • ov>;

Christy McCormick Mark Rhodes
<mrhodes woodcoun .com>; Christian Adams <adams@electionlawcentercom>; Alan L. King

matthew.dunlap <matthew.dunlap@rnaine.gov>; King, Alan <kinga@jccal.org>

Subject: RE sad news

Date: Tue, Oct 17, 2017 2 16 pm

I am shocked and extremely sorry to hear that. If you have an address or contact information for his
family so we can send our condolences, please forward when you get it.

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002

heritage. org

 Original Message 
From: Kossack, Andrew J. EOP/OVP [mailto:Andrew.J.Kossack@ovp.eop.gov]
Sent: Tuesday, October 17 2017 2:10 PM
To: 'Kris Kobach' cwlawson sos.in. ov;

Christy McCormick
Mark Rhodes <mrhodes@woodcountyvvv com>; von Spakovsky, Hans

<Hans.VonS akovs herita e.or >; Christian Adams <adams®electionlawcenter.com>; Alan L.
King matthew.dunlap@maine.gov; King, Alan <kingaOjccal.org>
Subject: sad news

Members,

I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also
a joy to be around and a great person. It goes without saying that he'll be missed.

Please keep David's family and friends in your thoughts and prayers.

Andrew

https://rnail.aol.com/webmail-std/en-us/PrintMessage 11/3/20 1 7



Re: sad news Page 1 of 1

From: Ken Blackwell

To: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>

Cc: Kossack, Andrew J. EOP/OVP <And
cwlawson <cwlawson@sos.in.gov>;
Christy McCormick Mark Rhodes <mrhodes • woodcountywv.com>; Christian Adams
<adams@electionlawcenter. conn>: matthew.dunlap
<matthew.dunlap@maine.gov>; King, an < alga cca .org>

Subject: Re: sad news

Date: Tue, Oct 17, 2017 2:42 pm

My condolences to his family. David was dedicated public servant.

On Tuesday, October 17, 2017, von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org> wrote:
I am shocked and extremely sorry to hear that. If you have an address or contact information for his
family so we can send our condolences, please forward when you get it.

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002

heritage org

 Original Message 
From: Kossack, Andrew J. EOP/OVP [mailto:Andrew.J.Kossack@ovp eop goy]
Sent: Tuesday, October 17, 2017 2:10 PM
To: 'Kris Kobach' cwlawson sos.in. ov.

Christy McCormick
ar loses mr o es woo coun wv.com>, von Spakovsky, Hans

<Hans.Von pa ovsky@heritage.org>; Christian Adams <adams@electionlawcenter.com>; Alan L.

King matthew.dunlap@maine.gov; King, Alan <kinga(kiccal.org>
Subject: sad news

Members,

I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was
also a joy to be around and a great person. It goes without saying that he'll be missed.

Please keep David's family and friends in your thoughts and prayers.

Andrew

https://mail.aol.com/webmail-std/en-us/PrintMessage 11/3/20 1 7



RE: sad news Page 1 of 1

From: Dunlap, Matthew <Matthew.Dunlap@maine.gov>

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack
cwlawson <cwlawson@sos.in.gov>;

ov .eo ov>, 'Kris Kobach'

Mark Rhodes
<mrhodes@woodcountywv.com>, von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>; Christian Adams
<adanns@electionlawcentercom>, King, Alan <kinga@jccal.org>

Subject: RE: sad news

Date: Tue, Oct 17, 2017 2:47 pm

Incredibly sad for his family and community. I had only just gotten to know him, and was
immediately taken with his engaging manner. A true loss for us all.

 Original Message 
From: Kossack, Andrew J. EOP/OVP [mailto:Andrew.J.Kossack@ovp.eop.gov]
Sent: Tuesday, October 17, 2017 2:10 PM
To: 'Kris Kobach'; cwlawson ,sos.in.gov;

Christy McCormick; Mark Rhodes; von Spa ovs y, Hans;
ChristianAdams; Alan L King; Dunlap, Matthew; King, Alan
Subject: sad news

Members,

I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also
a joy to be around and a great person. It goes without saying that he'll be missed.

Please keep David's family and friends in your thoughts and prayers.

Andrew

https://mail.aol.com/webmail-std/en-us/PrintMessage 11/3/20 1 7



Re: sad news Page 1 of 1

From: Christy McCormick

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Cc: Kris Kobach cwlawson <cwlawson sos.in. ov>;
Mark

Rhodes <mrhodes@woodcountywv.com>; von Spakovs Hans <Hans.VonS akovsk heritage.org>;
Christian Adams <adams@electionlawcentercom>; matthew.dunlap
<matthew.dunlap©maine.gov>; King, Alan <kinga©Jcca .org>

Subject: Re: sad news

Date: Tue, Oct 17, 2017 3:07 pm

Andrew,

This is extremely sad news. Thank you for letting us know. If you decide to do anything - send
flowers or a memorial of some kind - please let me know how I can contribute. God bless his soul and
his family and community as well.

Christy

> On Oct 17, 2017, at 1:10 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp eop gov>
wrote:

> Members,

> I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also
a joy to be around and a great person. It goes without saying that he'll be missed.

> Please keep David's family and friends in your thoughts and prayers.

> Andrew

https://mail.aol.com/webmail-std/en-us/PrintMessage 11/3/20 1 7



RE: sad news Page 1 of 2

From: Lawson, Connie (SOS) (SOS) <cwlawson@sos IN gov>

To: Christy McCormick Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Cc: Kris Kobach
; Mark Rhodes

<mr o es woo coun ywv.com>; von pa ovs , ans < ans. on pa ovs en age.org>; Christian Adams
<adams@electionlawcenter.com>; Alan L. King matthew.dunlap
<matthew.dunlap@maine.gov>; King, Alan <kinga©jccal.org>

Subject: RE: sad news

Date: Tue, Oct 17, 2017 3:35 pm

Andrew,
It truly is sad news! I enjoyed the time I spent with him and am so sorry for him and his family.

 Original Message 
From: Christy McCormick
Sent: Tuesday, October 17, 2017 3:07 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Cc: Kris Kobach Lawson, Connie (SOS) <cwlawson@sos.INT.gov>,

Mark Rhodes
<mr o es woo coun wv.com ; von pa ovs y,  ans < ans. on a ovs v C eritacre.oro>;
Christian Adams <adams@electionlawcenter.com>;
matthew.dunlap@maine.gov; King, Alan <Idnga@jccal.org>
Subject: Re: sad news

**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from
unknown senders or unexpected email. ****  

Andrew,

This is extremely sad news. Thank you for letting us know. If you decide to do anything - send
flowers or a memorial of some kind - please let me know how I can contribute. God bless his soul and
his family and community as well.

Christy

> On Oct 17, 2017, at 1:10 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.KossackAovp.eop.gov>
wrote:

> Members,

> I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also
a joy to be around and a great person. It goes without saying that he'll be missed.

> Please keep David's family and friends in your thoughts and prayers.

> Andrew

https ://mail. aol . com/web ma il-std/en-us/PrintMessage 11/3/20 1 7
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https://mail.aol.com/webrnail-std/en-us/PrintMessage 11/3/2017



Re: sad news Page! of 2

From: Alan L. King

To: Lawson, Connie (SOS) (SOS) <cwlawson@sos.IN.gov>

Cc: Christy McCormick Kossack Andrew J. EOP/OVP <Andrew J Kossack • ov eo ov>. Kris
Kobach

Mark Rhodes <mrhodes@woodcountywv.com>; von
pa ovs , ans < ans. on pa ovs y en age.org>; ristian Adams <adams@electionlawcenterconn>;

matthew.dunlap <matthew.dunlap@maine.gov>; King, Alan <kinga@jccal.org>

Subject: Re: sad news

Date: Tue, Oct 17, 2017 4:18 pm

Very sad news! My heart goes out to David's family.
Alan King

Sent from my iPhone

> On Oct 17, 2017, at 1:35 PM, Lawson, Connie (SOS) <cwlawson@sos.IN.gov> wrote:

> Andrew,
> It truly is sad news! I enjoyed the time I spent with him and am so sorry for him and his family.

> Original Message 
> From: Christy McCormick
> Sent: Tuesday, October 17, 2017 3:07 PM
> To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
> Cc: Kris Kobach Lawson, Connie (SOS) <cwlawson@sos.IN.gov>;

Mark Rhodes
<mrhodes@woodcountywv.com>; von Spakovsky, Hans <Hans.VonS akovs herita e.or >;
Christian Adams <adams@electionlawcenter.com>; Alan L. King
matthew.dunlap@maine.gov; King, Alan <kingaaj ccal.org>
> Subject: Re: sad news

> **** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links
from unknown senders or unexpected email. **** 

> Andrew,

> This is extremely sad news. Thank you for letting us know. If you decide to do anything - send
flowers or a memorial of some kind - please let me know how I can contribute. God bless his soul and
his family and community as well.

> Christy

>> On Oct 17, 2017, at 1:10 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
wrote:

>> Members,

>> I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also
a joy to be around and a great person. It goes without saying that he'll be missed.

https://rnail.aol.corn/webmail-std/en-us/PrintMessage 1 1/3/2017



Re: sad news Page 2 of 2

>> Please keep David's family and friends in your thoughts and prayers.
>>

>> Andrew

https://mail.aol.com/webmail-std/en-us/PrintMessage 11/3/2017



RE: sad news Page 1 of 2

From: Kris Kobach

To: 'Christy McCormick'

Cc:

'Kossack, Andrew J. EOP/OVP' <Andrew.J.Kossack ov .eo. sov>

ar o es <mr o es woo coun ywv.com>;
'von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>; 'Christian Adams'
<adams@electionlawcentercom>: 'Alan L. King' matthew.dunlap
<matthew.dunlap@maine.gov>; 'King, Alan' <kinga@jccal.org>

Subject: RE: sad news

Date: Tue, Oct 17, 2017 7:15 pm

It is indeed horrible news. We will keep his family in our prayers. And I
think we should do something to publicly recognize his life and his work at
our next Commission meeting.

 Original Message 
From: Christy McCormick
Sent: Tuesday, October 17, 2017 2:07 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop. ov>
Cc: Kris Kobach cwlawson sos.in.gov;

Mark Rhodes
<mrhodes@woodcountywv.com>; von Spakovsky, Hans
<Hans.VonSpakovsky@heritage.org>; Christian Adams
<adams@electionlawcenter.com>; Alan L. King
matthew.dunlap@maine.gov; King, Alan <kingag ccal.org>
Subject: Re: sad news

Andrew,

This is extremely sad news. Thank you for letting us know. If you decide to
do anything - send flowers or a memorial of some kind - please let me know
how I can contribute. God bless his soul and his family and community as
well.

Christy

> On Oct 17, 2017, at 1:10 PM, Kossack, Andrew J. EOP/OVP
<Andrew.J.Kossack@ovp.eop.gov> wrote:

> Members,

> I regret to share that David Dunn passed away yesterday in Arkansas. I
trust each of you is as saddened as I was to hear this news. David was a
valued member of this Commission, and he was also a joy to be around and a
great person. It goes without saying that he'll be missed.

> Please keep David's family and friends in your thoughts and prayers.

> Andrew

https://mail.aol.corn/webmail-std/en-us/PrintMessage 11/3/2017
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Message

From:
Sent:

To: Kris Kobach

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
8/24/2017 3:24:52 PM

I
CC: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; Williams, Ronald E. EOP/OVP

[Ronald.E.Williams@ovp.eop.gov]
Subject: [Embargoed until 9:00 a.m. ET Friday 8/25] - Meeting Announcement
Attachments: Press Release - Kobach-Gardner - Sept. PACEI Meeting.pdf

Secretaries Kobach and Gardner,

Please see the attached press release. This is embargoed until 9:00 a.m. Eastern tomorrow (8/25). Feel
free to release it to anyone you'd like after that time. If you share it in advance, please note that it
is embargoed until then.

I am going to send a brief email to the other members soon informing them that the meeting with be in New
Hampshire and providing instructions for booking travel arrangements.

If you have any questions or concerns, just let me know.

Thanks,
Andrew

Andrew 3. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel Office of the Vice President
Cell:
Email: An rew. 3 .Kossack@ovp.eop.gov



Presidential Advisory Commission on Election Integrity

For Immediate Release

August 25, 2017

New Hampshire Secretary of State Bill
Gardner to Host Next Meeting of
Bipartisan Presidential Advisory
Commission on Election Integrity

The bipartisan Presidential Advisory Commission on Election Integrity will hold its next meeting on

Tuesday, September 12, 2017, at the New Hampshire Institute of Politics at St. AnseIm College in

Manchester, New Hampshire.

"I am grateful to Secretary Bill Gardner for hosting the Commission in his home state of New

Hampshire," said the Commission's Vice Chair and Kansas Secretary of State Kris Kobach. "Secretary

Gardner's experience as the nation's longest-serving chief state elections official and New Hampshire's

pivotal role in the presidential selection process make New Hampshire a perfect location for the

Commission to continue its work."

"I am excited to host my fellow commissioners here in New Hampshire," said Secretary Gardner. "New

Hampshire is proud of its key elections role as the First-In-The-Nation Presidential Primary, and I am

likewise proud to host the Commission in its first meeting outside of Washington, D.C. I look forward to

a productive meeting here in the Granite State."

Vice Chair Kobach will chair the meeting as the Vice President will not be in attendance. More

information regarding the meeting will be released soon on the Commission's webpage, which is

available at https://www.whitehouse.croviblog/2017/07/13/presidential-advisory-commission-election-

integrity.



From: Kris Kobach

To: "Paoletta, Mark R. EOP/OVP"; "Kossack, Andrew J. EOP/OVP"
Subject: Engelbrecht offer to help
Date: Thursday, June 29, 2017 12:49:11 PM

I'm not sure if this database can help us or not...

From: Catherine Engelbrecht [mailto

Sent: Tuesday, May 16, 2017 8:11 AM

To:

Cc: Catherine Engelbrecht

Subject: Voter roll audit analytic support

Hi Kris -

I'm following up on my email of last week, regarding Election Integrity Commission activities.

Beginning in 2014 I personally hired a team of seven DevOps experts and built a state of the art

database using MongoDB and AWS cloud servers. We currently host approx 180 million records. This

was built outside of True the Vote in a separate for-profit entity.

We have successfully implemented necessary normalization processes to ensure the compatibility of

every state's voter roll data for purposes of analysis. Additionally, we have developed an algorithm

that employs neural net methodologies to identify and score voter matches based on degree of

efficacy. This functionality allows for the identification and weighting of a range of variances and the

infusion of additional data sources, as necessary, to resolve the identity, residency, and citizenship of

every registered voter.

Our initial analysis has shown that roughly 80% of the national registry can be resolved (verifying

identity, residency, and citizenship), leaving roughly 20% for further analysis.

Additionally, we have geocoded the addresses of all voters. This allows for amazing graphing

capabilities.

We are in the process of appending the census tables to the data, along with the results of over

3000 FOlAs.

My intent was to allow True the Vote to use this system to complete a forensic audit and make the

results public, along with all methodologies. Personal information would be de-identified; names and

DOB replaced with secure hashes.

This system as I've described it is available now. If you are interested in evaluating it for the

Commission's use, I'd be glad to arrange that. If you are interested in using the system, I can arrange

for licensing or whatever agreement is most prudent for your purposes.



Please let me know if you'd like to discuss this in further depth.

Thanks -

Catherine Engelbrecht



Mark Rhodes

From:

Sent:

To;

subject

Attachments:

Chris. Koala bcier.
Toes(i,,,iv, October' 4, 201'7 10:42 AM
Mark Rhodes

Submission of izteboTt to Priiisirkimriai Atlyisory Conlini$sion O Electie.:m
iom Couhly, Moritart8
EXHIBiT A- Arn.ended Complaintpcif;. EXHOT Wittichf..ette.r..:PaP

Dear Commissioner Rhodes,

I am writing today to make the Presidential Adv.sory Com ission on Election Integrityaware of documented election fraud that occurred during the 2006 federal election inBig Horn County, Montana. The election violations occurred at the Crow Agencyprecincts: which lies within the exterior boundaries of the Crow Reservation,

The State of Montana lacks the criminal and/or civil jurisdiction, thus the authority, toenforce constitutional, statutory, and administrative laws regulating the conduct: offederal, state county, and local district elections on. Indian trust. land inside the exteriorboundaries of the Crow Reservation.

For the Secretary of State and the Montana Department of Justice to have civil and/orcriminal jurisdiction over the ballot boxes and polling places, enrolled members of anyfederally recognized tribe would have to waive their sovereign immunity or enter intosome other type of legal agreement with the Montana DOJ so that the Montana CodeAnnotated would apply to both the ps.-Aling place and the enrolled tribal members on theCrow Indian Reservation.

In his oath, the Secretary of State of Montana vows to uphold the sanctity of the vote.He cannot uphold the sanctity of the vote on the Crow Reservation because enrolledtribal members have total sovereign immunity to State law inside the exterior
boundaries of the Crow Reservation, Because the Secretary of State of Montana.cannot enforce said election laws in the aforementioned areas of the Reservation;polling places for federal, state, county,. and local district elections s loud not andcannot be located within such boundaries,.

In the alternative, approximately half of the land within the exterior boundaries of the.Crow Reservation is fee-simple property owned by non-Indians. This fe.e-simple landprovides many other possible locations for polling places where the Secretary of Stateof Montana can uphold the sanctity of the vote and has the authority to enforce
constitutional, statutory, ana. administrative laws regulating the conduct of federal,
state, county, and local district elections. For polling places on fee-simple land;



elections would have to be run by either non-Indian 
officials or enrolled tribal members

who have waived their sovereign immunity for State 
election law to apply.

have attached several pieces of evidence for your 
review, the. contents of which are.

as follows:

A. The Amended Complaint for Declaratory_  and Injunctive Relief for  Case  No. CV07-

74- LG-RFC n the United States District. Court for  
the  District of Montana  

!vision, This is a lawsuit, fied November 19, 2007, in 
which I was a plaintiff and.

along with the Citizens Equal Rights Alliance, Inc. 
(CER„A). and two other individuals,

'TerryA Coddens. and Oeborah Winburn, brought a 
case to the United States District

Court for the District of Montana Billings DIViStOrl 
regarding the voter fraud that

occurred in Big Horn county.

B, A letter from  Arthur V.  Witch. Esq. to the U.S. 
Department of justice CM Riqhts

ison'Chis letter, dated October 13, 2008, and the evidence 
attached therein, which

includes such items as notarized signed affidavits with 
eyewitness accounts of voter

fraud, the origin.al, un-amended Complaint for 
Declaratory. and Injunctive. Relief filed

under Case No, CV07-74-BLG-RFC, etc, provides further 
evidence of the election

violations that occurred during the 2006 election. in Croy,/ 
Agency on tribal trust land

located inside the exterior boundaries of the Crow 
Reservation.,

I respectfully request that this documented case of 
voter fraud should be entered into

the official record of the Pre,sidential Advisory 
Commission on Election Integrity

because it pertains to the following parameters that will be 
reported to the President,

as identified in Federal Register Volume 82, Number 
183, dated Friday, September 22,

2017:

b, Those laws, rules, policies, activities, strategies, and 
practices that undermine the

American people's confidence in the integrity of the voting 
process used in Federal

elections; and

c. Those vulnerabilities in voting systems and practices 
used for Federal elections that

could lead to improper voter registrations and improper voting, 
including fraudulent

voter registrations and fraudulent voting.

While this election integrity issue may not seem 
significant. to those in

Washington, D.C., it has greatly affected our nation. With the 2006 
election of

Montana Democratic Senator John Tester, the Senate majority 
shifted from

Republican to Democrat For a small precinct in Montana, 
through voter fraud, to

shift the balance of the United States is remarkable and 
deserves your attention,

regardless of political party affiliation or ideological standpoint

2



In closing, thank you in advance for taking the time to review the attached. material.This instance of. election fraud and its effects are further detailed in my upcoming book.,At TO tN .t.0 the Heart which is being published. by a Simon & Schuster affiliate. Arrow tothe Heart will be released in the first quarter of 2018. Should you have any questionsor need further information on this extraordinary matter, please do not hf,..sitate tocontact me.

Respectfully Submitted,

Chris kortlander

3





caw I.:07-cv-000741-R.FC Document 27 Filed 1.1119/07 Page.1 of 14

RICHARD M. STEPHENS
QRGEN STEPHENS MANGE LLP
11100 N.E. 8th Street,. Suite 7.50
Bellevue. WA 98004
(425) 453-620; (425) 453-62,2,4 (fax)
-3t.eplieri.s@C;SKIegaLpro

ARTHUR V, WITFR214
WITTICII LAW FIRTVI, P.C.

V.,"es.:guson Avenue, Suite, 5
Bozeman., MT 5.9718.
(406) 585.S598
Attorneys for Plaindffs

IN. THE I.TNITED STAIIN DISTRICT COURT
FOR IH DISTRICT OF MONTANA

BILIANGSDIVISION

CITIZENS EQUAL RIGHTS ALLIANCE, INC..
(CERA.), MONTA,NA CITIZENS RIGHTS
AILIAM:E (NIC.R.A). CITRISTOPH.ER
KOR.TLANDER, I`ER.R.Y A. CODDENS, arvA
DEBOR.AH WINBURN,

Plaintiffs,

V.

BRAD 301INSGN, in his official capacity as
Sc•Nretary Sta.te for the State of Montarm;
:DUANE WINK: CM, his offi.cial. .s.apacity as
Interim Elections. and Government Services
Division 1.)enuty to the Secretary of State for the
Stare. of Montana; DENNIS UNSWORTH„ in. his
official capacity as Commissioner c.4'

for the State. of Montana:. CY.NDY
MAXWEL,L, in her officiA. capacityas rlel.k and
Recorder for Big Horn County, Montana; BIG
HORN ODI.T.Nyy (70.M.miSsloN; DIRK.
KEMPTHORNE, in his official capacity as
Secretary of the. United States Department of
interior,. and .EDWARD PARISIA\,. in his pefici.,;J.1
canur.-ity as Rocky 1‘.1.40Uni:2-th Regional I>iretor.of
the Bureau of Indian Affairs,

Defendants.

) Case No, CV07-74-BLS-R.PC
)

)

)
)
)
)
) ANT ENDED COMPLAINT FOR.
) D.ECIARATORY Ni)A 

.IINJUNCTIVE RELIEF
)

)
)

)
)

)

AMENDED caM.P3.2-3.INT FOR.
DECLARATOR .AND.
1NIT,..NCTIVE RELIET?

Page 1



Case 1:07-cv-00074-RF:C Document 27 
11.11.91G7 Page 2 at 14

PRELIM:N.4.0 STA.TEMENT

1. This is an action to ensure the equal application Of 
laws to all Citilentl of. Big

Horn County.. Montan.a. In recent years, 
Defendants. have established polling places for federal,

state, county,. and local district elections within the: 
e.xterior hound.aries of the. Crew Indian

Reservation. Pt on Despite the eriti.COliinporallee Of fair elections to the 
op.erati(m. of our

democracy, as a 'matter of official policy and actual practice 
Defendants have asserted that they

cannot adruillit.er or regl-Ilat e cJn on. the 
ReStrvaticv or ensuri, compliance with applicable

elections laws.. :Hence, timorous violations Of election 
laws have occurre& and are likely to.

continue, unless Defendants either regulate elections on the 
Reservation or cease from establishing

polling places in locations where state and federa1 
election laws cannot be administered.

Defendants actions and. omissions have deprived 'voters in Big 
Horn County ol their fundamental,.

constitutionally-protected rights to participate in. the political process on an 
equal basis and

undermine the constitutional guarantee of a republican form 
of government.

JURISDICTION

2. The Court has jurisdiction over this aCtiOn pursuant to 28 
§ 1331 because the.

action arises under the. Voting. Rights Act„ 42 U.S .C. 1.97".:1; the Civil Riglats Act of 1871, 42

I93 nd the 1.7nited States Constitution.. This Court also 
has jurisdiction over this action

pursuant t.o 28 § 1343(0(3) because the action s.eela;: to redress the 
deprivation. of Plaintiffs'

rights, privileges and iMMOTlitieS under the. aforementioned 
laws. 'Fhis Court is empowered to issue

a declaratory judgment in this action, as well as any 
necessary or ropez relief in.cident thereto,

pursuant to 28 U.S.C.. §§ 2101 and 1202..

AMEN.DE.T.) COMPLAINT FOR.

DI::CLARATORY ANP.

IN.1',...*,(.17TIVE; RELIEF
No
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VENUE

3. Venue is proper in the Disuiet of .Montana. pursuant to ZSU,SC. 139I1.:b) because
all Defendants reside in the District of Mont. and a sab&mantial part of the events nis.,,s; to
this acti.on occurred in the District of Montana, Venue is proper. in the .Billings. Di vision punsuan( to
Local Rule 1.1 i*I) because the Billings Division contains a county — Big Horn County in
which venue vould be proper. under the laws of the Suite of Montana, Venue would. be proper in
.Big: Horn County pursnan.t. to Montana Code Annotated 25-2-425 beC21.1.$e (Ws. is an action against
public officers ot the ..itate. of Montana and PlaintiffS claims or some part thereof arose in Big Horn
County,. See •;1:w? Mont. Code Ann, 25-2,1 IS. 17, and -1 18..

PARTIES

4. Plaintiff Citizens Equal. Rights Alliance, Inc. (CEPs.A) is a. nn profit organization
incorporated in. the State of South. Dakota. One of CERA' s missions is to ensure the equal
treatment of ail citizens in the exercise of their ri.zlits, including the right to vote. CERA' s
itif.:•rnbership includes registered voters in Big Horn. County, Montana.

5. .Plaimiff Montana Citizens Rights. Alliance (NV:M.A.) is. a nonprofit organization
incorporated in. the State of Montana, One of MCRA's missions is to ensure the equal. treatment of
all Montana cities in the ex.,•.teise of their rights; including the right to vote. MCRA's

membership includes 'registered voters in Big, Horn Counly, Montana.

6. Plaintiffs. Christopher Kortiander, Terry A. Coddens, and Deborah Nvinborn, .1,?re
registered voters in Big Horn, County, Mon Piqintiff8 KMIWIder ancl Winburn are members
CERA, In. addition, Plaintiff Winburn was a candidate for Sheriff of Big Horn County In the 1006
General Election. Mali:16.11's are not members of any Indian Tribe.

ANI-a,MED CO gPf.„4.INT: FOR.
DECLARATQRY ANT).
T...NITUNVTIVE RELIEF

Page. 3
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Defendant Brad 'Johnson is. the Secretary of 
Suite for the 'State of Montana. .As snob,

Defendant is the thief election officer. for 
the: State. and is responsible for 

obtaining and maintaining,

uniformity in the application, operation, and 
interpretation of election laws and 

inadirlitligering

z le:.7.6i.-3rtS for federal, state, county, and local 
district offices.

S. Defendant Duane Winslow is the Interim Elections 
and Cioernmerit Services

Division Deputy to the Secretary of State for 
the State of Montana. As such,. 

Defendant is

resp01.16b1.c.:. for obtaining and maintaining 
uniformity in the application of election laws 

and in

advnirdmririg electims for federal, state., courit3:', 
and local district offices.

9 1:)efendant. Dennis Unswordi is the 
Commissioner of Political Practices for the State

of Montana. . As such, Defend.ant is 
responsible for investigating all alleged 

violations of the

election laws cortained. in Cha-pters 35 and 37 of Title 13 of the. 
Montana Code.

VI Defendant Cyndy Ma the Clerk and Recorder for Big Horn 
County, As such,

Defendant is responsible for planning and. 
conducting elections for fed.eral. state. county? 

and local

district candidates for office in Big krn 
County, Montana.

11. Defendant Big Elora County. COMITii,S.S011 is, the 
govtmii MI body of Big Horn

County. As such. Defendant is responsible, for 
establishing the locatioti of polling places, among

other election-reiated responsibilities.

12. Defendant Dirk Kernpthorne is the appointed. 
Secre,lary of the United. States.

Department or the Interior ('DO'). DOl. is an: 
a.gencv of the United. States that is responsits.le

for, and has the administrative authority 
over, Indian. lands by and through its 

various bureaus,

agents, arid agencies including the Bureau of Indian 
Affairs ("BIA"), and is the trustee of Indian

lands for the government of the Clow 
Tribe and its members,

AMENDED COMPLAINT FOR

DECLARATORY AND
RELIEF

4



Case 1:07-cv-00074-RFC Document 27 F CU 11/19107 Page 5 of 14

13, Defendant Edward Parisian is the Rocky Mountain Regional Director of the BIA.
As such, Defendant is :directly responsible for implementing the DOI' s mist responsibai ties to

the aovernment of the Crow Tribe,

14.. Each of the above- named Defendants has been sued in Ins or her offichil cavAcity...

At all relevairtimes, Defendants. have acted under the color of statutes, ordinances, regulations,
customs and usages of the State of Mtvitana, .Big Hom County, anti/or the 'United States..

FACTUAL ALLEGATION

1.5, According to the data from the 2000 Census of Population,. Big Horn County has. a
total population of 12,671 persons, Specitkal„.. Big Horn County's. population is comprised of
7,560 Native Americans (or 59.7% of the: COUnty s total population) and 4.638 Caucasians. 06,6%

percent of the County's total population), among others.

16. Elective offices in Big nom Count.., are flour-partisan. However, .voting in Big Horn
County is racially polarized, especially in those elections in. which tribal members and non -tribal
members oppose each.other. During the 2006 election, nearly every contested County race posited.
a tribal member candidate endorsed, by the. government of the Crow Tribe against a non -Indian

candidate. The evidence suggests that tribal, members largely vote as a cohesive bloc, making it
possible to readily identify candidates that are preferred by each group.

17. The Secretary of State baS. informed Plaintiffs that he. lacL, authority to obtain and

maintain unifo.maity in the application and operation of election laws with respect. to any federal,

state, county, and local district election-related, activities that. occur within the exterior borders: of

the. Reservation.

18. Defendants' asserted inability rt,1 enforce relevant election laws places. Plaintiffs at a
clear disadvantage in federal, state:, county, and local district elections processes. Non-Indian voters

AME:NDED COMPL AIN'T FOR
DgCLARATORY AND
INTUNCTIVE RELIEF

Page. 5
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in Big Horn County have recentl:s, 
endured significant and substantial 

votin.g-related racial

discrimination as. a result of Defendants'. failures to 
enforce relevant election laws. tri addition, they

suffered dilution. of their votes. Defendants 
failures have opened the door to election fraud 

and/or

voting rights abuses, as evidenced by the 
following events surrounding the 2006 General 

Election

a. 

..

The Crow Tribe of Montana is a federally 
recognized tribe that is eligible for.,

and receives, funding from the federal 
government, On November 1 2006,

the government of the Crow Tribe adopted 
Legislative Resolution Na. 06-05,

entitled: "A Legislati‘T Resolution of the Crow 
Tribal •Legigaturv. An

Endomniera. of Crow Tribal Mernbers Running for Big 
Horn County OffiLe,s

in the November 2006. Election.'"fhe 
Resolution expressly encouraged. bloc

voting based on races stating that the Tribe 
"hereby approves, and decrees an

endorsement of *the Crow Members of the Crow 
Narion..." for elected office

in Big Horn County..

b. The Resolution was published in the /lig sky 
Brifft, prior to the. General

.E.,:lection, on November 3r4 and 6th, 2006, The 
Resolution .was also

published in the same newspaper on Election Day, 
November 7., 2006. Big

Sky Briq;sis an off-reservation daily news 
organization with a daily

circulation of vproximately 2,000. Copies are also distributed electronicaliv

via email and on a web site.

c. Similarly. on November 6, 2006, i1.3st one day prior to the 
General Election,

the Resolution was published in. The Original 
Briles, an off -reservation news

publication with a daily circulation of approximately 
"1,500.

AMENDED COMPLAINT FOR.

DECLARATORY AND.

INJUNCTIVE RELIEF
Pne.
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d. Agiargate contributiom for. each election in a campaign by a political.

committee to a candidate are limited, from $130 to S500, depending upon the

candidate's particular office. Although the federally-t'unded government of
the. 0:ow Tribe endorsed, a slate. of tribal C,:111(iidatts;8 for Tx:al-tribal offiees and

C'X!:)Orlded SUMS in.e,Wes!:1. of applioablelitS? Defendants have not required

the Tribe to register as a. political action committee or report its. expenditures.

C.C)T.z Election MY., November 7, 2:006, Plaintiffs witnessed an&or became
a vare of election fraud and/or VOting rights abuses at polling precincts 5 and.

7, located within the exterior boundaries of the C.:T(0,N,, Indian Rervadon.Elig

Horn County, Montana,

Speciii,Cany, balktbOxe8 at polling precincts 5 and 7 on. the. Crow Indian.

Reservation ,,,v.ere unsecured on Election Day, both dal:Um and after polling

hours, hi contrast, ballot boxes .were secured at polling iliac:ea off the

ReserJalion.

g. After the Polling.Piact at. Prerniets 5 and 7. closed at &DO p.m., but before

the ballots had been processed, a non-Indian poll watcher. Plaintiff Coddens.

was ordered to leave. by Big HoraC.otraty.ele-cdm orneera at the close of

eliing hours, These. Big Horn Coon..y eze.4::.ion.0,A,,,4ais werecrow trIbal

members. ma.intiff Coddens left die precinct at g:13 despite his

requests to watch the prf.,..:essitu.-; of the ballots.

h. On Nos:ember 9. 2006, Defendant Maxwell also confirmed to. Plaintiffs

in burn and Kordander that ballot boxes. at polling precincts 5 and 7 were

unlocked all day.

.MENDED COmpLAINT FoR
DECLARATORY AND
Elcil3NCTIVER.EUEF.

P-4ge: 7
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;.. On November 10„ 2005 Plaintiff Kordat4.-a- 
faxed the sworn affidaNut of

Plaintiff Cod.deris to Defendants Brad Johnson, 
Secretary of State and Cyndy

Maxwell; Clerk and Recorder for Big, HMI County, 
The affidavit attests to

the events described above.

On November 11, 2006 Plaintiff Kortlander 
called Def.'.ndant Johnson,

Secretary of State, and informed the Secretary' that 
there were unocked

boxes at pFa.:ir;cts..5 and 7 located NAritliin the 
exterior of boundaries of

Crow 'Indian Reservation, and that Plaintiff Coddens 
a non-tribal poll

wateber was ordered by enrolled Crow tribal 
members serving as Big. Horn.

County election judges to leave the precinct before 
the processing of the

ballots was completed,

k. On November 22, 2007, Plaintiff Winburn 
spoke.v,,ith Kim Trujillo, an

official at the Office of the. C:orniraissioner of 
Prifitieal Practices.. Ms, Trujillo

told Plaintiff WI burn of a telephone complaint 
received from a Crow tribal

merriber. The complainant stated. that, prior to Electicm Day: the 
gc-fverrimem

of the Crow Tribe issued multiple tribal identification 
cards to both bereil

and others, with. separate cards M both their Crow 
mi. American n.ames, 'The

complainant further stated that he had been encouraged 
to use the.

identifications cards to vote under both her Crow and. 
American name at

different voting precincts. The complainant stated. that 
she did indeed vote

twice and now felt guilty. Plaintiffs are infOrmed 
and believe there was no

investigation into this or other complaints of multiple 
voting at the behest of

the government, of the Crow tribe..

AN/ENDED f.:".‘..o.N.m...AINT FOR
IAF:CLARAD:* I

'/E: RELIEF
Per ̀e;
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DefendaritS cc tend state and federal elections laws 
cannot be adlriiniste.Ted is a permanent and.

structural barder.that dilutes the ability to elect 
representatives of non-tabai members' choice,

.43. Unless enjoined by this Court.. Defendants 
will continue to violate Section 2of the

Votino,Right,s. Act. 42 U.SC. § 1973, by .following 
standards, practic.es. or procedures that deny

non .tribal menthcir voters theopportu*y to 
participate effectively in the political process on. an

eclual basis with Othe f. members of the 
elemrate.

24. As an incident of bringing and maintaining this 
action., piaintiffs have incurred and

will incur litigation costs and are eat led 
undet.42 § 19731(0 to an award of reasonable

attorneys fees and uoscs.,

SECOND CAUSE OF ACTION

FOUR.TEENTII. AMENDMENT — EQUAL 
PROTECTION

25. 'Plaintiffs repeat and reallege the allegations in 
paragraphs 1 through 24 and

incorporate theta herein by reference

26. 

,

The Equal Protection. Clause of the Fourteenth 
ATnert.d.rnM to the United. States

Ct->n.:,tiniticm. prohibits Defendants front " lenyfingl 
to any persofl within its jurisdiction the equal

protection of the laws,'U.S. Cowl:, amend.. XIV, § 
1, The right to vote is a fundamental right.

27.. Defendarit2, have disparately. applied election laws to 
tribal. and non-tribal ctiztts. In

Defendants have disparately regulated off-Reservatioa 
and on-Reservation polling places

for federal, state: loc.:al, and district elections. 
'Ibis disparatetreatinent deprives the named 

Plaintiffs

of their rights secured by the Fourteenth 
Amendment.

2. By t;Stablishi.T.i.. polling places in precincts Wiwre 
elections cannot be regtaated

andfor election. laws administered, Defendants have 
created irrational and arbitrary voting classes.

Allowing voth.g. at pollin places where elections cannot be regulated and 
election laws. cannot be:

AMENDED COMPLAINT FOR

'DECLARATORY AND 'Paw I
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applied disadvantages all voters at those ollth,fpiace.-,8, and within theluriz.;action, mgarisess of
race. 'ibis tlisparate treatment deprives the named Plaintiffs and. allikg Horn countyresideuts„
including tribal metabers, of their rights secured by the Fourteenth Amendment

29. Defendants have., also conducted an election characterized by arbitrary and disparate
treatment of ballegs .that lacks uniformity. This lack of uniformity is evidenced by yuy/T.1$ decrees
of ballot box security; or lack thereof, during polling hours, among. other manifestation.s of lack of
uniformity: This lack of uniformity deprives the named Plaintiffs ,.7aci u ui Horn County.
residents, including tribal members, of their tights secured by the Fourteenth Amendment.

30. Defendants have also disparately applied ca.mpaign finance laws to tribal and nori-
tribal political interests. For example., under Wtitana law, aggregate contributions for each election
in a campaign by apolitical conir.nLitec• to a candidate are limited from $130 to $500, depending

upon the candidate's. particular office. Although the government of the Crow Tribe. endorsed a slate
of tribal. candidates for non-tribal offices and expended, sums in ex.cess of applicable. limits.

Defendants have not required the Tribe to register as a. political action conirnittt.e. This divarate
tre.ati.:terlt deprives the named. Plaintiffs. and all Big Horn County residents.'mcudin tribal

members, of their .ights secured by the Fourteenth Amendment.

31. State and Local Defendants have a duty to investigate allege violatiojis. of the

election laws.. On information and belief, State. arid Local. Defendants investigate alleged violations

occurring at polling places throughout the State except on the Reservation. This disparate tmat-thert.

deprives the named Plaintiffs and all E4. :Korn County residents, including tribal members, of their
riats secured by the Fourteenth Amendment..

32.. Unless. enjoined by this Court. Defendants will continue to violate the Fourteenth

Amendment by participation in actions or. omissions that deny tribal and non-tribal .voters an

AMENDED COMPLAINT FOR
DECI. ARA TOR. I. .A.ND
iNJUNCTIVE R ELIEF:
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opportunity to participate in the political process 
on an. equal.basi a with. other members of 

the

elector.ate.

THIRD CAUSE OF ACTION

GUAR.A.NTEE CLAUSE

33. Plaintiffs repeat and re-allege the allegations in paragraphs I 
through 32 and

iricorporate..them herein by refert'zce,

:54. The. Guarantee Clause to the United. States 
Constitution provides that -(tlhe. United

States shall guarantee to every state in this union 
a republican form of government, . ,." 

CoNsi.

act. IV,: 4..

[wisp:mai as the preservation of a republican form of 
government necessarily

requires protecting against corruption of die 
voting,. process, Defendants (despite their

representations to the contrary) have the authority and 
dui:y to administer and. regulate elections on

the Reservation.

FOURTH. CAUSE OF ACTION

42 §§ 1983 and 198$

36. Pb.intifff, repeat and mailer the allegations in. 
paragraphs 1 through. 35 and

incorporate them herein by reference.

37. The Civil Rights of 1.871, 42 U.S.0. § 1983. 
provides that any person acting under

color of state law who deprives a citizen of the 
United States of any federal right, privilege or

immunity 'sball.be liable to the party injured in an 
action. at law., suit in equity, or other proper

nroceedirtg for redress.„"

38, Defendants Brad Johnson, Duane Winslow, and Dennis 
Unsworth (hereinafter "State

Defendants"), in their official c•apaeities are pawns under 4.2 US.0 
§ 1983 for purposes.. of

declaratory and injunctive rebef. Defendants Cyndy .
Maxwell and the Di," Horn COunty

AMIE:NI:)ED COMPLAINT FOR.
r-)ECLARATORY ANI) PaRc .[•2
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Conunission thereinafter "Local Defendants7') in their official capacities arc persons for purposes of
42 U.S.C.

39. All State and Local Deferkiants.' actions c.xnnplained of herein have been taken under
color of sta. LAW..

40, State. and Local. Defendants have violated plaintiffs' civil rights under the: r..k>urteerith
Amendment and tb. Guarantee Clause as set forth  above and a?3 protected by 42 § 1.9a

41.. 'Plaintiffs are entitled to a declaration that their civil rights have been violated and to
an inj unction. prohibiting &tendon; from continued violation of Plaintiff,-.. • civil rights.

42. As an incident of bringing and maintaining this action. plaintiffs ha‘fe incurrt.,:.d and
wili inc.iw- litiga.tion costs and. are entitid under 4.2 § 1988 to an award of reasonable
attorneys ff4ct.1 and costs.

PRAYER FOR RELIEF

WHEREFORE:, Plaintifffs re$pectfully pray that the Court:

Declare. that Defendants. have violated Section 2. of the Voting Rights Act, /12 U.S.C.
§ 1.973, and the Fourteenth Amendment and Quaratitee Clause of the United State.

Constitution.. In addition. declare that State and Local Defendants have violated /42

§ 1983;

Preliminarily and permanently enjoin. Defendants, their agents, and siicceswrsin

office, and all persons acting in concert. with them, from implementing practices arid

procedures which have the re.sult of den.-:,Ting nrm-tribal. members an 4.)pportunity to.

participate effectively in the political process on an equal. basis with other members.

of the electorate, or from disparately applyirig eteefion 4/ws to tribal members and.

.AMENDED COMPLAINT FOR
DECT..ARATDRY AND
INJUNCTIVE RELIEF

Page 13
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non-tribal members and disparaidy 
regulating polling places on,Reservation and. 

off:-

Reservation;

Deelave that Defendants have the: authority 
and duty to administer or regulate

eleetions on the Reservation. Alternativel, in 
he event that the. court determines.

that Defendants dc..-:= not have. said authority 
absent.trihai C<AiWat. and the Tril'x doe.F.

not enter into an agrec:,,rnerit v,?ith the State 
granting Slith consent, enjoin Defendants

from tblishing poilinR places at precincts in 
which elections jaw cannoi:be

adrnini!stered

Award Plaintiffs reasonable costs and 
attorney's ff,ee, under 41,. U.S.0.. §1.9731(e.) and

42 U.S.C. § 1988; and

5. Award such further equitable and other rehef 
as. the Court deems just ;.nci proper to

ersure thatlections inBig *Horn County are 
held in a _fair and lawful manner,

DATED this: .I.9th day of .Nownber, 200?,

G.ROEN• STEPHENS & KUNGE. LUP

By NiRit; hard  AI. Stephens -

Richari..1 M. Stephen.

Attorney for P:aintiffil

AMINDED CQN1.K.,AINT FOR

iyix:us„RATORY AND

INIUNCTIVE RELIEF
Page 14
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IN THE 'UNITED STATES DISTRIQT COURT
FOR THE DISTRic OF MONTANA.

BILLINCiS DIVISION

CITIZENS EQUAL RIGHTS ALUANCE,
N'IONTANA Ci RjGHTSALLIANCE (IMC.',R.A.), CHRISTOPHERis:.(1)R FLANDER, TERRY A, CODDENS, and

DEBORAHVINBURN,

,
?ractioes.fOr the State of .Moritana: CYNDY ,)
IvIA.XWEI,11,, in. her official capacity as. Clerk and: ./.i.
Recorder fOr Big. Horn. County,. Montana;
HORN COI.7NT y COMM I SS 'DN.,. 1.IIRK )
.i,",EMPTI.I.ORNE:, in hii official capacity as i1
Secretary of tile T.,,Inited States .f.)cpa.Ttalel.it of. )
111;!.;:;:XiOr, and EDWARD PA.iislAN,. in his official. )
canacity as. Rocky 11/4.40:.Intaih Regional DI'reetor of )
the. Bureau of Indian. Affairs, )

BRAD JOHNSON, in his official capacity as
Secretary .of State for the State. of Montana;
DuANE: wiNsLOW„ in his official capacity as
iterirn Elections and Government Services.

Division Deputy t:o the Secretary of State for the
State of Montana; DENNIS UNSWORTH, in his )
official capac±ly Cerilynissioner of Po/ it ical

Defen.i.ants.

) (V(7-74-BLG-RFC.
)
)
)
)

..)
) SUMMONS
)

)
)

ROEN. STEPHENS & K LIM!? F.:: UP'
{no N hSine. :firiiiEe 7.5in

e. WA 98004
Tti/g.thorm 42 431-62{3.6
FAX (425)453-6224
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TO BIG HORN COUNTY 
cOMMISSION,P.O. 'Box 9{11, 121 3rd: Street, Hardin, MT

59034-0908

YOU ARE HEREBY SUMMONED and 
required to serve on Pl.....A7INTIFFS' 

ATTORNEY.

3 RICHARD M. STEPHENS, 11100 'NE 81.h Street, 
Suite 751,. Bellevue, WA, 98.004, an

answer to the complaint which is served on you 
with this stunrnans, within 20 

(twenty) days

4 :.after service of this summons OP you. 
eX.C11Si'vt: of the day of service. If you fail to do 

so,

;judment by default wIll be %:-Iken against you for 
the reiiefdernanded. in the complaint: Any

.5 answer that you serve Or. thk' pxtes to this 
action must be filed with the Clerk of this 

Court

:within a ma?.;.ona.b!e period of tiTne. alter 
service.
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DATED this   day. of. Doz,n-nber, 2007.

PATRICK DUFFY

Clerk for the United States District 
Cowl

for the Disttict. of Morktana

/

4 
'
/
4

. 1! 
; ..:

—NY..130 .—‘,,, / . t.--- 

Deputy Clerk in Charkylbillings Divi$ion

OR()EN TEP YNS & KLINC.iF1.1„P.

111(0 NE gth Street, Skjte.7.S1:.1
WA 9$004.

Teiephe (475)453-U06

FA.X. 025). 4!;3-6224
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IN THE UNITE) STATES .DISTRICT COURT
FOR -.1.14.E.1).1S1."RICT OF M.ONTANA

13.1.1-LtNicis.Drvisiom

CITIZEN'S EQUAL RIGETS ALLIANCE, INC..(Ci: RA), 'MONTANA (MI ZINS
AD:IA:NCH (MC1Z,A), Ci....{RI.S•TOPHER
j.KORi LANDER., TERRY A.. CODDENS, ad
DEBORAH WIN BURN,

V.

:BRAD ,30/.K.NsoNI, in his official capacity as
Secretary of State for the 3tae ofMonlana;
DU A<NE WINS'. OW, in his offa/ capacity as,
Intrirri.Elections and. Government Senic..f.s
Division Deputy te the Secretary of Stale for the
State of Mciitana; DENNIS UNswoRTH, in his.
cifii‹:ial capacity as. Commission= o f:Poriti
Practices for the State of Montana:. CYNDY
MAXWELL, in capacity w3. Clerk and
Recorder for Big Horn County, Montana; Ellqf.
HORN CO',...,NTY CONWFSSIC)N.: DERK
KEMPTHORNE, in his t).1.)kia1 capacity as
Se.cretar2;.. tlte: Uhite4 States Depanmeat of

it.rior.,i and EDWARD MR/S1A.N .,. in his offiiial.
capacity as Rocky Mountain Reitiorial Direziorof
the Bureau of Indian AiRtirs,.

SUM:MONS

Defendatna

Case No. CV07-74-81,Ci-RF(

SUMMONS

GROEN EMEITSNS & KLINGE ELP
1,1 WO NEth Street, St)ite 7Y)

WA 9S004
7.plont!. (425)453-6206

...4'25.) 453-024
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Case 1:07-cv-00074-RFC Document. 
27-2. Filed 11.119/07 Page 2 ot 2

rt.:0: EDWARD PAIUSI.AN, Roelc!.' l•Aourita.in Regional 
Di-reelm. for the Bureau. of Indian

Affairs, Bureau of Indian Affairs, 316 North 26tb. 
Street, Billings, MT 59101

YOU ARE HEREBY SUMMONED and required 
to serve (;in. PLAINTIFFS.' ATTORNEY,.

,.RICHART) M. STEPHENS, illoa NE Sih Street; 
Suite 750, .Bellevue, WA, 98004, an

answer. to the e'oraplaim which is served on you with 
this surrgrrions, within 60 gs̀.sixt), days

•alicr ervie of 0..14 summons ory0U,, es.)-x..•/kisive of the 
day of serviv...-. If youll-,.61 to do F.io„

by default win be taken against you for the: relief 
dernand.ed in the coraplain.t. /kr*:

aTISWOr tat you serve cm the parties to this action 
must be filed •:c. di the Clerk of this Cour;

within a reasonable period of time after service..

DATED this ss_s. day of December,. 2007.

t 9

21

22

23

SUMMONS 2

By:

PA:TRACK DUFFY.
C.ierk for the United States District Court

for the Disulet of Montana

4
,t; - 0

A.LAt,   
Lam,

...... .......

st.ysio. YB
Deputy. Clerk in ChargkvBillings Division

ORDEN Si E.P1::ENS & K.LINGE

1100 NE 8th. Street, Sa.g6.150

B83:!:ervue, WA 9.)04
Titlephorle. (425) 4 3 3-620(5

FAX (425) 451-6224.
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1

4

6

8

10

11

12.

13

IN THE UNITED STATES DISTRICT COURT.
FOR THE; Disrpdcrf of' MONTANA.

LUNGS DIV'S roN.

CITIZENS :EQUAL RraHTS ALLIA.NCE,RA), MONTANA CITIZENS ..RIGHTS
ALLIANCE (MC R„A..); CHRISTOPHER
KO RIL.ANM-a, TERR Y CODDENS k. and
DEBORAH WINBURN„

.•
Plaintiffs,

14 BRAD J.OHNSON, in his official capacity as.,
Secretary af State for the State a Mont.ana;
DUANE WINSLOW; in his official capacity as.
Interim Elections ad Government Services
Dsion Deputy to the Secretary of Sr.ate for the

1;
:.ti

17 official capacity as Commissioner of Politica! )
Practices for.the. State of Montana; C.Y1\,.:DY. )I g M.A.XWELI...„. in. her °racial capacity as Clerk and

'
Recorder for si.Via Born Cotrar,5, Moniana; B.G)
HORN COUNTY COMMISSION; DIRK.
KENIVEHORNE, in tria official capacity as. )
NecreAry of the tInited States Dc art of )

i Interior; and EDW.ARD. PARISIAN., in his official )2.1 capacity as Rocky Mountain Regional. Diroctor of )
i the 131.1reaai of Indian Affairs,

 Defendants, 23

State of Ma/11;4a: DENNiS UNSWC)R.111, in hi ).

ISUMNKYNS.1

GROEN. $1PNS: KLINOEUp
1flNE1th Streat„ kite 750

acli:evue, WA 9soo4
Telq.thone ::•.,42.) 4$3-6206



Case 1:07.,cv.00074-PFC Document 27-3, Red 
11/3.91.07 Page 2, of 2

1 !TO. DIRK. KEMPTHORNE, Secretary of the United 
States Deparcment of the *Inaq.lor.„

1 Deptutrnent of the Interior, 1849 C Street NW, Washimfon 
TX,. 20240

2 .••
. YOU ARE HEREBY SI.TMMONED. a4d required to serve c.)n PLAINTIFFS' ATTORNEY,
.•

3 IRK.s,1-.1AR0: M. F.;TEIIIENS, I '1100 NE 8th Street, Suite.750, 
Bc1leyue, WAS, 98004, an

lansv t. tt., the complaint 'which is served. c.sn you with this 
stirninons.,1,,yithila 60 (sixty) days

4 .after. er,..i.ice. of this st1311-1(..)rkz1 on you, exclusive (.4 
the day of service:. If: you fail to do so,i

jvidgment. tY:.... default win be taken agair3st you for Iht rel':ef 
demanded in the. cs-.%:nnlaint. .Any

4 ans,..wer. that yon serve on the patties to this action must be filed with 
the Clerk of tilis court

withi 4 a reasonable peTiod of time: after service.

.).
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9.
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19.

ztj

21

23

Y.P‘ovirV•:.•
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Lay of 2007,DATED tins  v 0:. .

PATRICK DUFFY

Cie.& for the. United State.8 Diqr
.ict court

for the District of Montana.

411

-7"

St SAN NYBO •
.0 .

Deputy Clerk in Charg.e,3.4ilnip

CR0E:ft SU-THEWS & KLIN,GE

1'1100 NE gth Street, Suitt 750,

Iit-;11.e...vue, WA 9W4
Tetepharte (425') 453-6:206

FAX (42) 4S34224
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4

3

41.

"i

7

8

9

II

IN THE. UNiTED STATES DISTRICT COURT'
FOR. THE DISTRICT OF MO'N'TANA

BILLINGS DIVISION'

CITIZENS EQUAL RIOTS AL.I..IANCE., INC. ) 0,,se No. CVI:17.:74-FM,O-RFC(CERA), M)NT„'-'s.':%;.A CITIZENS RIGHT'S ,
ALLIANCE (MCRA CHRISTOPI-IER. ,
KORTLANDIER, TERR.Y A, 

1 CODDENS, a
DE.BORAR 

nd )
WINE). TJRN, )

1 )
ii
1 

Plaintift, )

B - 
,-,

)

14 BRAD JOHNSON, in his official capacity as ) SUMMONS

15

3 6.

Secretary a:State far the State of Morl:arla;DuANE vsyrNsii:x:YW, ir his o.;:13.cial. capacity as
:Interim Elections and Government Svice33
!.DJvision Deputy to the Secretary of State fOr the
St'ilto

)
,
,
1
,).

'1 1. 4

I. 8.

eiTMOnta,na; 1)ENNIS UNS WORTH, In bis
official capacity as Commissioner of Political
Practices for the State of Montana; CYNDY.'

)
.1;

MAXWE.I.1,. in her ofriciai capacity as Cleric and )
11:;

Recorder for Big Horn County, Yfomana.; BIG1-10p,N couNTY commissioN: ENR.K.
)
;

20
KIN.VIIIORNE:, in his official capacity as )

. Secretary .....1 the United Stales DeL-Jartment of )

2J 
.. Inte,trior and EDV,..Y.A.R1) PARISIAN, in his official )

Rocky Mountain Regional Director of )
11 toe Bureau of Indian

li st

Dek)nd.krt;,

SIJMMONS I

)

GROEN SIVPliffiNS 8).
I 1 IV) NE ti.‘zil Str.e.et, Suite 750

Wyk. 9S00.4
Telephma 025)453.c2tw.1
FAx (42.5)



Case 1:07-cv-00074-RFC Document 27-4 
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1 J():. DEWS 1..IN.:;WORTI-1.,. Motitan4 
Conninissiner of Politica/ Praetices,

1205 8th 4etvenue. PA/ Box. 202401., Helena, W... 59620-2401

2
ARE.HEREBY sl.M.y1ONED and rei.lui,ed t(, 

tvl A TICT krICYRNTv

3 RICHARD M. STEPHENS, 11100 NE g!.1.1 Street, 
Suite 750, Bellevue, WA., 98004, an

an we IC' the complaint which is served on you with 
this summons; '4,vithin 20 (twenty) days

4 1:! after service of this summons on you, 
exclusive of the day of serviee, If you fail to 

do so,

iljudgrnent by default will be taken againg ,.N1,1 for the 
read demandl.h1 ts the. complaint Any

answer that you serve c.qi the parties to this action 
must he filed with. the Clerk of this Coat

within a reaiionab.le: period of time after seryice.

6
DATED this. ,g•\o day of Dec.ernber, 2007,

9

12

14

15

16

17

18.

19

21

23

SUMMONS • 2

PAT.R.ICK 'DUFFY
Clerk for the United States Disttiet 

Court

for the District. of Montana

,

ITSAN NYBO Ii,

)A!y  Cie* in. Charge, .ilings Division

GROEN. STEPHENS & KLINGE

11.14N NE Sth Street; SEliti::.754

1•>,,,Ilevkie., t)M.}4.

.t..eitmtione (423.1 45:i•-6.20.6

FAX (425) 45:;-6224.
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Deparenviw. (sir/wake'
Oci.ober ZOO*

Pag.e

Police, The•Quvernor her apologized for his remark 
as a had joke The. problem is., however;

that the "joke" s,;sf.a;i:rtitirAil. (See Attachments. 5. 
and 6 hereto.)

A Oi Caen later complained to the Montana 
Secretary of State, who referred the complaint to the

Mortrana Attorney General. 'ibe complaint v,ias. 
summ.arily agriimed by the Attome.y General

bQealif3C the allegations were hot "supported by fact.' 
(See Attachment 7 heret.Q.)

The foundational principle "one man, one vote" in Montana has been 
compromised. The riglit

to vote must to:elude the right to have •!iour 
cc,unted fairly. Instead, t.,:lectoral integyity. has

become a quaint nrAion, and evetx a "joke." Sadly, 
responsible State aild o l officials h4ve

abandoned 1.1-3..sir citizens, and in the Governor's case, even 
mocked them.

TO in sure, these irregularities are not only occurring 
on the. Crow Reservation. A. number. of

irregularities also occurred on the Blackfeet: Reservation 
in. Montana in 2006, where 'ballots were

tampered with,. and where a srat, legislator brazenly 
campaigned in the polling places (see

Attachment 8. hereto).

The disenfranchisern.ent of Montargms is not a 
partisan issue. A R.epOlican appointed U.S.

Attorney refl.'s:es to investigate. A Democrat Attorney 
General refuses to investigate. A

R.eptthliC Secretary of State refuses to investigate (while he 
campaigns that Montana is one of tk3.e

"cleanest- vciting states n-t the country). A Dernocra.t 
Governor jokes about his role in the

irregul:.:.n tics: while exposing the dirty little secret of voter 
fraud..

Since ordinary citizens, wit:gout the tOci.”.1duct civil discover?, are uriable to fully

investigate improper "standard.s, practices1„ and 
procedures,'' your agency is the last hest hope..

A„ccordingly,„ r..s.z4c that. you investigat.la voter fral...3 in Montana,. At a 
hare minimum. My clients

request that you s ii poll watchers. to key 
pn.s.cinets on the large Indian Reservatiotts in the

State during the upcoming 200'8 elf..9:tion to 
further document n'.reaularities for prosecution., and

to enSi.ln a modicum.. of fairness and compliance with 
established. electoral standards.

Should you have any questions or need. further 
information. please contact me. That*. you:

Sincerely,:

•
...;•ek, •

Arthur V. Wittich
AVW.fara

ETE16.31...!..4e..faslar,t1 via =41

Miy3Ang Park



INPEX OF.,ATTACRNIENTS

I. irreguil arities. concerning Crow Reservatient, Big Horn County

Confirming Enlad. From Office of Political Prac:tices

*Complaint for Declarakr;l:.. and injunctive .Ref

4 District Cow/ Order of:Dismissai.

oko"arld the Ttuth

A tildaV it fic)rn Butte-$ilverboT‘; County

Letter 0:ateci September , 2008 frf..TO th)111Fi'y. Gereral Mike McGrath

8 irreg,til.aritie$ concerning Biackileet Reservation, Giacier C:otavy



Attachment 1



thtly sworn. Affiant stAtint.emd, alleges!

Iftrri Cokthms wa$ •PiAl watti'4,r t;.a) ii7/06 a Crow Agrmoy, Precind 7. located:t.. s.fit Horn County, Montana,

ityrivtd at 3:}) obserw....c/ the op &g tt.) vote. WhiAe
thcf volers, rtiotioed that. ail the 1-sall;:?f.. 1iaki tos,',),.s.I q ioed tbtlciojudge,. why there were no loek.F. an the batiot boos, was totol that they were tiammased toase piatttle.tfe wmps. >She stated they. could pLti them on if Itticy wtc.-4-.l. but they jusAaround to it. At e(ti titac did I $ett. any of the eke-Aloe stot,::ot'.. the balletboxes. wait. wire tie5 or with anythingelse,.. They wcre ctreteeured l'h..Am 3,00 p.m, untilS:13 p.m. wheoi was ordered u

Alb= the Etai.iotint>,- closed at 8:00 taid the last 3 r...c.,(..);pl,t voting-krt. I was.irtlintix-)4 by tr.i Eltotion that would ltave c leavt-;, I tufa hr that warded' t.o KatYanal watrsili the procx.stt and the vuid "tic,* you. carer watch, you have to letc.

When I la there were no Rig Horn County Sheriff.'8 f.kputies lit the buly.ling oroutsido to tal‹.0 control or the tiploelt:tcl
e /I t •

I. • /...1/4x0d.dens.
•

wry

STA l'E OF MONTANA

0,u:thy or /34, HumA

c.
O 

--*
th.0 4.trtil day of Notecnahcr, hetbre. me, t ucr Notary Public

T the Ste r...)1.14ontana, peraon4y appeared TeriyA CoddC113, i0 me to bo tirz
ixl.ratm wittm nerat subulibed t>ti'wrroo t)stnenera., attic, ilowied2td. to me thw
ho excquteJ the: .same,

WITNESS WHEREOF, tileve botanic) st11. ray hand, and atTmed
st.•at the day and. year in this catificato first okivo written,



AFFIDAVIT

Upon 1•,?;Z: br.,irgl. i.iWy. sw,,)1*(3, A Friaril,: states and tillt.s.gcs:.

AppmaiztateIy I or 2 mond-6 befixe..:Iudge .1 i:Iiin. tea. the. 
bench ih 1.)tstriet C.ourt iTi: Rig

I It...4.n County, Mi >A iarta... t ilk:b i.Z.a.u) gt• , theo a deputy 
Shc:ril‘j'olg fio.fitt County

witoessed the fulinw-in, after being surrartotwa for ill*" dkiti •

Jalii.oc• Heath, Clerk of Court wa.14 calling roil oail for jury 
members. She calied 1.1-tt riatne

,I.arie:: Rogels am] a 'Nati N't Ar0‹: rii'..atZ W01:3101 SU;is::..d up and •,,,al.d. hew; there. After a

eoup.te of more nt.enes were eal led, i*l.s. li.-ath tzallt.-.d the oame 
Janet Stewari all...i the ?.;:nne

Nall*,q: .Arles t:.;10 WNP.(2), SICOOA up. i.E.1: PoVt, rO0f1.1 
taiderall'y her:-.If. .t".lo otle. in ti..:: cou:t

tx.Kirn.qticoned. this. I. later asked Janice Head-, allow the ',..oinel..1, that had 
Wenn ..1

ti4tS..e1 1 tWiCe tz tva difromot mrof.'.*; i r: tht :ii.trt r.00rrt, ii et-, I.Te.titli replied. that ahe

v./on:iv:red if siftie.had z.:,,,k,o 5E)Cia1 sotz..oliiy•burnbers.. After i spoke with h4.8. Heath I

ehmiccci thc. lila 00 ury members for that dey and ra.sted that.. both 
Stewart. ttnd Rogera

fact 3;>0. the jury pool list. At; cs this date I knowli ex•h,.earti of a4"; tic-non taken irt
roalon to thh; prohlerta.

During. this l'irt.lk; the Jury Ttd was•t;.4,-eeted froin eligible 
regnAcred ,iotet,t hi Big. Flot'n

C.k).rttl•':.

So a•Fcasollabic.;>erst.gt *.c.Atisti COT.Iletr. th:°., corsCILISIprt 
that this.Dersne svat.z.tkazi$te-ted. .„. ,

iww.t.: as, g. w...fter in: Big I loco c'...ounty, .......,,---:, .: ,....
• ,..,  A

.i.X...f 
.

)),(.3.,.1:zl...1,i11.,'.4..o.. ..... 4....,-.."--j....1;a:;.Z.V7IX...- .-..w.,

A.
..,t1,:,....,.,4,..,.

'....." 

ji, : ;:C ' . • 4,

,. ,,,,......,‘.•'.'1

--.....9- d:',;•ty y 5 /-4.:,.  - •

.. / ....e. . .,:?..1..,A!,,
ie .e," • ; AI— , ••

STATE CYF MONTANA ',1 
.....%„--,.... - .1.. . '•

t N.. ..,... -....0-'

C,..n.tra..y: of Tiilg Ilorn ) 

-4 ..... -t,...: --:
- • , '...4. . 4'-',̀
.•, 01 ,,,td.' ,s,

".•

".. • . ... • ..4je:

Q.T3 this. f:th (jay of I:Actuary,. at)(17, h,olore me, the ander:lig:3m2 
Notary. Pnl....)c •••••••••••

the. fate of Mor:Larta, pcmnay app;:arixt Bob 
Runge, ltrorma: to roe to c the person

wh,....,.se• name: is f:::„:1 ,..nTiboti iv the within instratnent• and ackt'lowiedgt14. o mtthal.

t..i.xectzted thetaim:,:•.

N' vitiriNEsS WFIERECJF,. hove hereunto le my hand and affiNeti rny

tbe day and year in this certificate first ob.,-,,ive Writign,

tt

r y t

te 4 .
eY

c:- 1



AFFIDAVIT

upon duly Kworn. Afriant ;tom amt. atlegcs!..

I Marvin 'Km,4ort voted at the Crow S.4:lool fOr the (..kneral e4ection approximatkAy8:00 an on Novernbry 7, 2006. \fterl tilled out ray ballot I ta:ndod the voting: tray,which contalnotl my ballot The ref-oak attendant Jaid the tray, livhit:11.ectrttafracrirt.zy fitiffot on the table instcad of deoc3siting.m tkw.. ballot ho..c. had to ask thes 4Kly:::•?3it my haPot in the box beizaLtse my b&lot had been plc.),eed OA the tatk and jai- there,th nEked it op .1,n.d deposited. my ballot into tiln box. f ne.n.iced at that.tbm that theballot box scpri uoloekt0.

Marvin 'Knudson
Date; •-• e

STATE OF MONTANA )
: ss,

f2oumy.erPsig Horn

r;c. •„r5i t

04'

Or, this (ith du Y ; bezfore nit% the. undersigned Notar,Stw.c.Mn pet-5,ortaiiy vptrart,..d VfArvin tr,Ais\-m, known to nit,1 to Inwhosze naim.• :zubsvribt.:d to thewtF nstrammt.. jaats:royfedgeti to trte tflat,tht,-

IN wril>111...SS WH.EREOF,. I bre..‹.: bereauto sei. my hand and affixed tiw officialday ai,4.year in this cvrtificate t.irs7.t above vvrittg.m.

• t /77fe i;;te

tr ;)f

Vi • • ••••• ‘,1•••••• . / • ,/ 7

tk' / (41• •• •



AFFIDAvrr

jps)r2 fgt., baifIg. duly sworn, AfT.MIC Slaii:v3 and allOgitg:

ApPi 4, 2007

11 Chip C. Wam yv.w4.1 on No‘,T.n1bi-..1-7n' at the 
gcnoral election at: the rec tofz.at.xt ii

CrQw Agency,. fcbiltana; My wile; and arrivcd attout 8:30 k.M. our

• elecioal throuh first and who:I went checi,, in retriamberel

• •• A'itil my ',demi 'i(:atiori at P.L twas going to t,!1.1 hack arid gett ‹: LICCe.;011

h3i:11.:t:‘,5: know hie per.sonally and dceisi,.w.i to „allow giri ;...had and. vote

witho showing my ider.i.tir.kion. I appteeiated not having to drivc. 4711% 
th WaY hUrne. 9

ta.rsand tarld Ci.:1trzt right b.ti,ck. Iam not totally 
farni liar with the voting roles

;)bocn baying toprtxhlee the proper ID and if ate 
Judges eau 1,-nak: 1.111

thovght T should Trak:: this of rt.wisl..

STATF.;.01,' MONTANA "1

:

t j ,

ChipC, Watts
0.7  

COki:zil'•;* (yr:Big Horn

On this 1.3.th atty lams:try, 2t)07, bit;fore ma, the iirtdemigriett Notary PO)he l:tn.

hilf,iltitrat, personally appeared Chip Watts. kric.n.vit to 3:11C. to be.' the 
r..erson

s,vhose iut,ine is subttetibed to the withiTi.intartanent, amd ack.nowlectged to 
me that ho

v.4.th7,u-ted the :3411Tte.

IN WIThiESS WHEREOF.Jhaye, hereunto set my hand 
nrld.affiNed. rtiy officitil

setti 0:se dtry and year in this oertilleata firSE 3boie written.

•

1°.PSItle
e ;

1.•
P•.(8•.Lr.ii no at.. r

CORAtti Or: •;:.ti.;,` <14 0"" 0



f.)ztW... Jett Z!. 2007

P.R3Me7 _terry' A Coddens
Phone. 40t5 665 ,1213

Address Pcgi Han.lin, till' 59034"fh.s: ACLU wsusrer :6 a no:6pm*. enerilt.wesiko oNenizatetr: Ash no mimeo. Suff: the onverutem. wo ale (Au or irsu stuates ti:*

;;O:r;G ws• have.. ueuri ua:s deem ciwz krAetivi with rttrstSrt•Stie MS.:4ft Pteette se auvise hat aur mwstuttont pit'vsst utuftAioreff, Wee

mako ext:sore a 0Qmpts351,A, iietiteu issoonse mem eirnoussese inlowitak4 „F"de.ess ewefy comniairit leoeuee. ;re....-:fe
fzialf ree eepsitinee rezeventk y0t..r.roest3Dtistlt. 0M ;A; 'nnt fcsr FrNIonuf tto pumt<A ;;O:tg 4.14 ow:173;w; amok*, uzt youDasonse, res owe words. what heopened to you, isteitreni Oen, pietas, usal the numes 4..14` peor.e elms* iesvotazOti. Mae .440 of 3.hogoorePLAMT Ft.:KrfieP it* WILL AU; FOR THEM AT THAT T.

rmko nrorri %33.2conLEA.Sa NOT Seed ANY tVizomerris 10 suPPORT YiAlft CO:MANI. IF Mes5....dEc4pe, To etVESTneTe..
vz:fre 74', the followlrig Craw Mee; members Wer't deCtO to servein $ig lion; County goyemnw

'Two ow of three Horri County COminissioners, County Reopider, and C.o4nty •Sheriff
On Neverster I 200.7 Cenw Inha? Lag' 'stators passed Crow Triba! Ileso..kitim N. 90-0ti endorsing a slate of 1..,ibLe
ederrIbeArrs :,-304to..nai ffS' Hera C.,dunty goverement. The Crow Tribe freely ar.471 widely e..Vapedadvertleernent of trtai iefestaffpn erklorsing•4•-ihai candidates for courrty<Jfkles. The C t'CY•A4 Crialfrnao
pa,tly aririrlaiYZI, .;iking dyer Big iiorn Coterity government Folher. the ;Abet goverrunent wias sbie to :sethett,

ooett::e. pay transpOn reserciaers conducl. adt:on ant:i manners prohibited 'oy ottier efectIonpartid'iPente,.om Con iv wno are foci aotouritattletoenfon,:ztarke stale and foe:a,' law. Crow Taal rnembert.
ars i;rdirorted in federal and Mate election conduct by federai or state Law. •
Oft NOnZ";ii.^ 7.. 200.S, at Precincts *5 end #7 of the Crrm Indian Agency. f.milot bOxee were ie unlocked throughout
;ne... cloy, enc.: :-Qn-rrfoa. poli workers were order% lo leave txtiore the boxes were colk.kpted by: etelion authorities,. No

enitrCefr:,..'r11 fetr:eved. the t)oxes: they were iaformally transported by Crow trit.:01 members lute in the evening to the
Horn 00:Jilt:it 3:..e,00rdet.. who coincidentally. a Cir.m tribal member.

The befiots P.(.xet in Precincts #5 and #7 ware Suffidietit to ele?.:..1 additional Crow trit4 rhernbers to Big Horn:
Counly eleled Oi-f:CdS of: C.,'*unty Sheriff, CO•frq CietkiRerree'. CniortY Attorney, COunly :tuOr..:s of the Peace,
Rewhition Nolytoar. dr45 endorsing the following. addinr:inaS slate nt tr:oset canoidefte.e: Tr•se Serzoary state has ;so
ikttdelley's. &fide a:SO clas M., Sea: atahordy.

;•::.enfOrtenmen1 al..:ZhOoty s'.."Vef at xi indian iitne.1,1:,. for f,..ss,:tureeej staw sons. Th o tw eral 

90P8 giV4s ZAr. g•rAgrzaa(40: ?Of: wtsittt tlar**3304? tto ? We proviooq 014, 4.stomrirtiw?
i7.ederal Eieoton CC-vaIrtli3g*E1 Advisoni Opinion 20;1045 provides that trlb.ai governrnerste are no; oovernments. for
purpie o; ienerai arid state elections. whereas no at governments lit Me UnIteci Stacm may rtwticlplIi.-: ih federal
end .state eiez:uons,. Federal. Campaign Finatax..% RefOrrri iegiMation .vet.z.ltioatty exempted and airotudea
goverements krtgatiran'S,.. eisCiOSUres and repoiting requirements imposed ijmn 31: r...,ther Amion partciparts.3: g<six tNt*.flastrlerVON A) heys entee.y lost Ole value or effect cif my VOtS .S1 $ig Horn Couray, 8) (moo nr:,iw

ooun.ly goveri)ment iegia'afed and rtaer..1: py Crow trta; mornbfrn wflose 
01;egiarice,c to a 9n;;;-ernant

not elect. ripe wq•Arfl wtKil i May papete. C) As a resoS of r.:.,,thdr.:ct. described #1 Sbz>vt:t. offif..ja:s

flrg Horn '..."ot.inty are C.i.chs, Trihat meriipees whp. they tirtaCt WgiSttition regarding %no . enkar,:ernent and taxation,

thEly exempt from f..re very Levies tney ersici. AS a 4*n-tribal vottEirs. and takr...ayers. in Eig Connty, now am
sutsjeci If> Crow elected off.:cia%, end huve.1ostry voice and AltainBg Horn C.:."Lcrief..3,.3,11,so ye's; done azirMFIg :an yew :nen to fry. te sotet: tee srotimze pited or:sweet eonteaSbref to we seger:ey invoiss4; enitten petaiie

otscri? isitsst kspree)ssrP As a vdte( in Big Horn cow* I do lot have the mourcesto oroteol: my own vote.
No.

ye.n.: sire:4W). gc.aess 4rwitrter gq.esUy WW1 this :,:e>all.guitte?. g' 4W, what 14,5 the agerecy end whets dotes the matter stuml
Have you r,:umutted en attorney c.)ri thi$ melee? If so, UR'S cve get tn to with husthee tor wore Information? Name

eativeres etkuney coneufterk

vinfutioos ot MCA rs ss :esti vioiatoris of the fesuruj Vutir9 molts Acts..

7. VVIlet sztau k; you fifie the ACLU of Montana. to do foe you? Che?fenge the *demi government tne Montano $ecrutelry of Stabie. fure‘. yoti gtve yusr Pere* 
insfeStigate mater7X YES 

1: 
O 1f 

 

yes pfusse seyt ywr nal*:
/..... (4 
Illion< YOU FOR CONTACTtNO rfie;ACLu Of MONTANA.

ikreacke vessel ev.s. f.tr.m itsdffelv olddress gsstor,t abfsvg, Abso, sur vostsies 41,..mkw.:4t4tissmt:ktanaopg r

...

tesstsswes test:get tlOvsessome. 0:lbeetitteeet *cal: this ezevpi.31:g

AMERMAN MIL 1...1$ERTIES tliql014 OF MONTANAPower Simi,:Wejt, %wt 4E; he:01A, Mr„Irrtaaa SE)P.1
COMPCA.INT FORM



November 1, 20:06 the Crow Indian 
1..,:t....gislature passed R 06-05 t,Sea. ettached)

eQr 
rylorsing a. slate. of tribal members for 

sbt. of nine Ble...1 Horn County 
ciet, recorder.; sberiff,

attgrney, treasurer and jgstice.ofti•te 
peace. B:g Horn County is 6C,..'n 

Native American, aster 5,c)a) 
non-.

Native residarits are impacted. by 
ooverr:rnent decisions as weli. Currently, 

two. out of three of tile

Horn county Cr..TATTOSSionerz.k. are 
enroiled Crow tribal members.

On NoveMber (5, 200f.i the 
current Sheriff,. Larson Medicirie 

Horse, dorinc.; comments at a 
major triba 

HQt
l fe;i3Eit

and pocal ;ally .s?:,':td, 'During 
the last 4 terms the Sheriff's 

office has been the Medicine 
Horse

Ne.;:wit e to. be the :Big 1-/ir Hote.i." 
At the tribal rally the day before 

the election, the Crow Tribal 
Vit'e

Chairman ‹.....:ooke :Baying Crows need to lake over aii Big Horn 
C...ounty elected positions." Tre. 

tribal

opvernment set a determined and higlliy 
motivated. Oen: and foxy ar.;,com.plished 

its goal. They. have

or:aimed 85% tribai voter 
turnout in the 2006 election : which would 

be, arnOng the highest, if not 
the actual

highest voter turnout in the countty,

vciter Recitrationin Montana may 
occur right tro through and 

including the actual day of an election. 
A

$tibettiai CFoy," tribe voter 
registration pU,Sti preceded the eleetion, 

which resi.titeci in an additional 147

Crow tribai members ragStETirlc,:: 
on the very last. day atone 

ricint up to the olosirig ors c Ted

November

c)n .f.:;Jectiori I.;?:.ay: November a Crow Tribal member,. 
baveence 'Pete Big Hair, havino a 

well-

docurrienied ir.w.1.111;•00r E.icord for family violence and rape, was 
elected by 299 votes to become 

the next

Btg:Hom County Sheriff. He replaces 
the cuTrent Big l-10frt County 

Sheriff, 1.arson lvtedicirie Hoi7ee, 
v.:no is

aiso an enrotted Crow Tribal member and: 
uncle to Sig At the end of the election. 

e..:11 Crow: tribal

candidates t)t3t the County Trerzsurer 
were elected to pos..,itions of 

governing authority iri the Sig Horn

County government. Aiso on the days 
,,,receding the election. Crow 

tribal memows, were offered 
tribat

iderittlIcetiori cards at 0itic1 rallies: the 
fees for w•h?ch were wei\ied, and 

were thereafter strongly

encouraged. to vote for the tribal slate of 
ca.odidates,

.--lere's how the election system 
works in Montana;

The :S2„pretaly.„. of State has 
authority to ensure uniform 

appItCation of e.iection

throughout the Stale The Secretary a 
state: however,, het„, zero, zip, 

nada — enforcement

capability. oivii Of C:rir-11.;flal, inside the 
e>iterior boundaries of any of the 

seven CI) Montane Indian

reservations. The oniy exception is. if, 
and as, the Governor: enters inte a 

cOrnPaot wl.th the

Chairmen of a specific Montana Indian 
tribe. No election compact with 

lndian tribes exist fl the

State of Mont.-ine, making the 
state election statue non-enforceable 

and meaningless to arty

pe..)11in9 precinct locate.d on a Montana 
indian reservaticin.

Big Horn .Qountv R.egorder, 
designated by the Secretary of State 

and state statute; is also

charged with a duty to provide 
uniforinpIcor of state election cuideiine,e 

within precincts of

the county, The County Recorder 
has no authority to enforced state 

election statutes on federal

t,rt.ist lands v.,,lthin the C' 
O1RfilSer,PatiOrt,. ;andc c*appoints wid 

administers an Oath to a

mum of he -eieclion judges at. each precinct. in Big Horn 
Caunty. the s-2,ouoty Recmder is

an enrolled meMbet of the Crow 
tridiah tribe, and appointed three 

election judges for each of

r.trecinct #. 5,. and six election iudges for 
pre.cinct al! of whom are enrolled 

rhembere of the

Crow indien tribe.



FIC.00t  ioceted at sites within the Crow lndian Reservation t.upder exclusive control of:Crowtribe.: members) Were ieft unlocked thretighout the polling oericie on elect:ion day, and were uhderthe sole control of members of the Crow indieri tribe, aithough various. non-tribal ooll-wetchers.
were bresent.ttroughotit the day..

At 8:13 p.m., the oriiy non-tnbel  poll.w.rtitcher was ordered to leave a boiling piace by the Crow
tribal election iudges at a precinct on the Indian reservation, The poll-watcher twice requested
perrnission .frorn the Tribal Crow election judge to stay on preMise tO txtech the fuil process. until.law ent);•rerit arrived to transport the t)allot boxes back to the Big Horn r.".ounty r,;ourthouse.Sothi requests were denied and he as ordered to leave the polling premise.. The oell-watcherhes since flied a format affidavit with the Secretary of State of Montana, attesting to this viola.tion
of Montaria Annotated Code, Title'',3. (See attached Affidavt)

The end result of the. State Election in Sio Horn Qourgy; Unlocked baiirA boxes located :on land in whichState has no regulatery or enforcement capability were under the acie control of Crow tribal members,were unobserved by poii watc.ters for several hours after the bolts closed.

P.A..t.rtifit:ation of Velc The Election Canvass Board is the county. government In Big HornCounty. two out of three of the Big Horn County Cornrnfsioriers are enn:ilted Crow Tribal
mernbers: a malority.pf the Sic Hot:1.count,, Canvass. Soari is tlierefore. 4=Jri!viled Crow Tribta1members. Certiftcation only irlvolves numbers of votes received, ane does not involve validity ofthf-i vote.e tc. validly of the votes must be taken into a district or federal c:ourt After the
Certification, a 5-day window opens. during which any challenge to Inc vote must be filed in
district court or the. election is considered final,

Big Horn County's County Recorder (Crow tribal member) and the Big Horn County
Coramiasiorlers (majority being Craw Tribai members) "certify' the count within ballot boxesreceived from Precincts * 5 and #7 -- kiriiocked ballOt laa.es that were with Crow tribal members
on land where no State overight or authority exists. 

Based upon votea cast in the State Senate *t::e. the number of ballots voted and placed in the ballotboxes in Precincts .45 end #7 was 1,061 (assuming ett voters c:aV a vote for the Senate ram. altbeuo
voters may not have). 85% of F.rie vote went to John Tester on Crow indian Reservation: we do riotyet have the Senate vote rinDers on the other Indian haseniations MG.itena.

The legitimacy .4trid integrity of votes obtained at Preclncts tit 5 an #1 s tieiho seriously challenged; and
may have a wider impact (statewide and nationwide) tor just the viotonous tribal members elected in
HOrn CouritY• it iIPPerzti7s, at this. Point time that 8. out of 9 elected offiE;ea of Sig Horn aliihty government
are now held by Crow tribal members having a pre-existing xalfectiande to a separate: tribal odverrirner'st
These (trlbal) county elected offidiais witi make iand use, taxation and law enforoemeht decisions
afleetirig non-tribal Big. Hem County citizens and ProPertY owners when the la.,,cfs they create have no
atArtority over tribal m ;rers or those irnoOtt4rsi and enforcing the laws.

Another troublesome scerieno; Montana is not. a Public Law 210 state therefOre, Big Horn County She.qf
has no authority over tribal members on the Indian reservations (Crow end Northern Cheyenne). Sig
County Sheriff has full authority over non-tribal citizens Out the Big. Horn Omnty $n4,:;friff erOrI
personnel are Predorninentiy enrolled tribal members,
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Friday, November 3 2006 Ble, Sky 

Briefs .s.„.4„
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A. 1;EGISLATIVE 

RES,I)LUT/ON OF TliE C1ZOW 
TRIBAY:,s's...3.....i.

',,,,Ii 
I.:EGISLATURE: AN ENit()RSEMENT 

Cif,. (MOW TRIBAL..,-.
›...

Pt 
ryl.EMBERS RUNNING.FOR. BIG 

fig.RN COUN'I"V OFEICES 
IN, .

Pz
,.,,..,P% THE N(Y2X42111,Ellack 

ELJECT_1(211

WHEREAS, the. Crow Tsital Legistatore is 
nnthorized to arlopt resoixtkra4, regpintion,5 aoti.guiLWE

103. tbr :
i•.`4.

7, der: $1,rweraaace: of tnn Crow Trftle 
of indiana, pwnosat to Article V, 

PA:viral 2fit) rd the (:oristitutkm. anti 
Bylaws:of,.

r...:4 ttKikCre.w. Tribe i'...f I.Odlaft5, 
approved 11y:the Seervary of taterfor on loty 

1.4,, '.;.'f'..4'9 I.: sod ,

.P.1 111F,REAS, i`g OS 1 Wisailytt:r„, vs. Big. Hem 
County was. ostabliiitsed :. .. , The Voting rights •ZnSt: 'erg WM

NatiVe :k.re3erik'AttIrr in Big 
fion'tCw3ray the tight h-i, Vos:-- ig a fair rationgr ao that thsit 

copm-rui.i emiti. be atiam*..td, g

et.j, WITEREAS,. Ever 541;14 SiVt. WinkflybOy 
(10-iSier, she Native Acsteli‹,:so vtAe, 

bus; phxyoti ,a tratiw. ,.:1>k in 3iF1
r4 .

rokleyty. To;3y
' 

e,:1 w as a CetrifiNatiatt 1.Itre .' :Atttr4 awtt%osike.stria:s; the politigal prrwess fix the 
C..r,r,F.Penp'i,t,

' ' - •  

7,ti 
WHEREAS, wrm. of dime :.t..ridea..ineitadez Represorstation itt tho 

Seitool Boards tlf: Coe Crow rer.sfvstion,:i4

afso. golebrairr -is four-terto flo1r1 *a t,he Silt/it:Es 
position, rind we ime. 2 ropreseniadvas 'in 

to 0..ixtty A........1

tio,„,,z.is,i,ets• oflice, We have erolleti members of the. Crow and 
Nottbern Choyegae Natioris. aa 33 CMS13tyi.g.

te:te...5matai. am! State Legiststor. 
....1

the: C.;riev Tribal. 1.4siatttre thads it to be 
itt the beat annrest of the Crow Tribe 

'W gralom',

Native Amorigna sari:61414es and 13:takg.a 
DECLARATION for the Co.71w Traati tvgislature. 

.ta

"ok 

•...,1

i•,- NOW, TETEREFORE, BE r'sf P.CS'OLVT.D 
At EN'ACTED BY 1M CROW 

TRIBAL LILGISLATINE: 'IS,

eg THAT, tht: citm Triba! Legiairiturs itagby.appr-oves, AND 
DECREES ;ig ENDORSEMENT .,1 the Co Ri

_40

r',1:Netertibets of cbg Crow Ns:flog which are otaTeraly 
ranaiOg for. Vac following Big.Iiran Connty 

:.-,frierta; Candirlefe for ::''',1
0

grz...M•toriff 1..asyretare --Pde nics 
a*, caigtiott: ro:. Camay Attortn*. C:4;.....>orgeore. ilogari. Canairfoto tbr. itaatiec. or the ..

Kf'eace. f...emy: M. Not. Afraki, Candi:inter for 
C.IrA...inid Recorder Freda. 3 arm Knows Qum. 

Crlg.pdidate. l'or. T.reao.:rer.ii4

Pl. 
o 

.,
;.>,..14.-ah.or. t:setrfs,tom Ern., Cariditiate.thr Hoti5A Oist. 42 Verottit.la 

Strsall..Eastmals.

02 iztother, No fthera, Crte.yorise.Mer.abor 84 Canditi:ste for.
Wntrraa SO.ee Hogse Pist. 4 i Roiggsendire Nornm

a-,
p Bixby. is. ben* endorrvd, Here .kree of 

pnynnanttafing. jar:lodes Somth. f: Ler* Ork tss sa t.i will etner.. the Wyn4 i•
. .. . .

Dtc'arommity, ia;CO areas are of c.4.f.tro bOte:d 0113 the 
Crosc.rtes4m,atim. 

.

X 

. ';41

Fhrther iho row l'ribetil.egi.4ethee 
ll hereby ihi,k- Otliest; ene:fe.,wrni? a 331,1-!1*:ther5 . qf r}.0..-' Crow 14ralbe ,tf2 e.r:syswe 

the ttp(..,,thifz. eke...ihm, i..azd: 
A

#A: 

:.s%.,.

rmAlt..v., the Crow Tdhat. Legishrrors directs that the aitealied E.:nil:Aso-meat 
Pmelairnation.aadivoi.irryahali 4

be tti.:fective• ITortaisfammi by majority vote of 
tfte.sw Tribal Legisiatgre. '.4.1''

''.1a.

04. CERTIFICATTE)N
-4-:-..4.

0% I hereby ertify. that thiii T..aalisla.tive. Ree:olissi(n. No,. 06-05, 
was :fitly grpriNed by the Ct.ow. Tribal Lqi,flat3ge 9

wiOt a. vole 3f TS iil favor.. II opp-,N.sert, and ij abstained wad that a. quorum was 
presei:t. ors &it; to :hty ,..)1Note..Z.131bCr, 7,1P....:

IP....2006 
,

Ct:VW Tsitbssi Lerglx,sxclwe RP:954.* 'It,
›• 

k sx-Alatt• a: Vao, sIscecoi•
N

4

§A
P'4. il, s,..ii,.:17r0;.-07-- 4

.3. 
Cw.,..... rc*xklii 1...400444:yzo txotexat

t•.- 
?-4

t.4...4.7.41sTA.9.•WaveZrAT.t.k".31::VA'S...42.ar.e'ero
VW.e.k,"AW4̀.;Zi'

VM4rZee,E2X.V.4::ar4.*slil"AlY.:V.Z:ZER'etarrad.SerVed

OCTOBER 2006 REGULAR 
SESSION OF THE

CROW TRIBAL 
LEGISLATURE

LEGISLATIVE RESOLUTION NO. 
06-05

;••



A: tachme.nt



From; Tr;_;jp10; Ky:frbflftf.

Sent; T.::...c.4ly; ApI1 2632007 1A4 
pm

Toi;
Subjext: RE; Reque.st

A wes,kor sc, efr...317 the 3".3.eneei election irt 2;10e retel.4(.1 a phone:ca from at1.0z1VitIUW who 
waS askiflg. me

about f1iing a cc....E1-ioialt w:t cr oftlee.

She li1;:,-?.(xi thei: s?:3 resclent. on a ln•Em ,:;3.-inervatjon Mist vs,Nzpr they voted Vley hyldane so twice,

She.steiec thei R.sesiNation hat.: Inem voW utOor them Na0Ve 
tenerie;t41 bar tee ane ttsix.1 jsz.,tleci

ia ts.ussed ;Vtd siOtecr thep:A. Arnerioart 
nurnes. She tilbs.ght thet ;h4 was wrang

wanted MI e a avtbut wanted to •slay anopyelous for 
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ARTHUR, V.. WITTICII.
wvcricH LAW FIRM, PVC.
602 Ferguson Avenue, Suite 5

Bozeman, Kr 59718
(406) 585-55g8

IN THE UNITED STATES DISTRICT 
COURT

FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

)
CITIZENS EQUAL RIGHTS A.I„LIA!'-iCE, INC. ) Case No, ..
(CESCA.), MONTANA CITIZENS RIGIUS )
ALLIANCE (M( RA), CHRISTOPHER.
KORTLANDER, TERRY A. CODDENS, and. 

)

DEBORAH WIN BURN 
)
)

Plaintiff.% 
)
)
) COMPLAINT FOR
) 0 ECL.ARATOR Y .8,ND

BRAD JOHNSON, in Ms official capacity as 
) INJUNCTIVE RELIEF
,

Secretary of State for the. State of Montatia; 
i

ELAINE GRAVE:LEY, in her official capacity as 
)

Electioms. and.Goveramerit Services Division 
)

Deputy to the Seeretaty of State; artd GYNDY 
)

MAXWELL, is. her official capacity as Clerk and 
)

Recorder for B4 Horn Connty, Montana, 
)
)

Defendants, 
)
)

PRE.TANIINARY STATEMENT

1. Tii. is an action to =sure the equal applkation of 
election laws to all citizens of

Big.Horn Couty Montana.. In recent years, Defendants 
have established polling places for

federal, stge,. coonry,. and local. district elections 
withinthe exterior boundaries of the Craw.

Indian Reservatton.("Reservatior).. Despite the 
critical itni,sortanceof fair elections to the

operation of our citzincracy, Defendants have asserted that they 
csnrigt enforce state or federal

election laws on the Reservation, Hence, nutria:Ras 
violations of electionlaws have occurred,

COMPLAINT FOR. DECLARATORY
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arid arellkely to coritinue unless Defendants: either entbree these election laws on the

Reseivation. or cease from establishing polling places in where they assert that they

have no enforcernen.t authority, Defendants' actions and oittiSSiOTIS have deprived voters in Big

Horn County of their fundamental, constiturionally-protected rights to participate the

process on art equal basis,

JURISINCTTON

The Court has jurisdiction over this ti.Cikln pursuant to 28 U.C, § 1331 because

the action inises under the Voting Rights Acts 42 U.S.C. § 1973; the Civil Rights Act of 1871, 42

981; and the Fourteenth and Fifteenth Amendments to the United States Constitution.,

This Court also has jurisdiction over this action punuant.to 28 LLS:C. § I.143(a)(3) because the

action seeks to redress the deprivation 0:Plaintiffb ri.JtS. privileges. end immunities under the

afbrementioned acts and amendments, This Court is empowered ty issue a decl.aratory lodgment

in this action., as well as any necessary or proper relief iticident thereto, pursuant to 28 U.S.C, §§

2201 and 2202.. 

VENCE

3.. Venue is proper in the District of Montana pursuant to 28 

because all Defendants reside in the District of Mont= and a zikibstasatial part of the events

giving dse to this action occtaTed in the District of Montana Venue is prop' in the Billings

Division pursuant to Local. Rule 1.11(0(i) because the Billings Division contains a county Big

Horn county — in which venue would be prorer.. under the laws of the State of Montana. Venue
would be proper in Big Horn County pursuant to Montana Code Annotated 25-2-125 because

this is. an ̀Idiot against public orficm of the State of Montana and PiainUffs' claims or some
part thereof nroge Big Horn County. S'ee also Mont, Code Ann..2.5-:1-115, 7, and -118.

COMPLA:iNrr FO ECLARATORY
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PARTIES

4. Plaintiff Citizens Equal Rights Alliance, Inc. 
(CERA) is &nonprofit organization

inemorated in the State of South Dakota, One 
of CERA' s missions is to ensure the equal

treatment of all citizens in the exercise of theirrigbt& 
including the right to vote. CERA's

membership includes registered voters in Big Horn 
County,: Mentana,

5.Plaintiff:Montana Citizens Rights Alliame (MCRA) is a 
nonprofit organization

inceiTorated in the State of Montana. One of 
MCR.A's missions is to ensure the equal treatment

of all Montana citizens in the exemise of 
their tights, including the right to vote. 

MCRA's

membership includes mgisterd voters in Big Horn 
County, Montana.

6. Plaintiffs Christopher Kordander, Terry A. 
Coddens, and Deborah Winbum are

registered voters in Big Horn County, Montana, 
Plaintiffs Kortiander and Winhurn are members

of CERA. in addition, Plaintiff Wiriburn 
was a candidate for Sheriff of Big Horn County in the

2006 General Election. Plaintiffs. are not 
members of any Indian Tribe.

1. Defendant Brad Johnson is the Secretary of State for 
the State rZsf N,Iontana,

such, Defendant is the chiefelection of.lcer for the 
State, and is resporetible for obtaining and

maintaining uniformity in the application of election 
laws and in administering elections for

federal, state, county, and local district offices.

S. Defendant Maine Graveley is the Elections and 
Govarement Services DiVi&lon

Deputy to the Secretary of State for the State of 
Montana. As, sack Defendant is responsibie for

obtaining and maintaining uniformity in theavplication 
of election inws and in administering

elections for federal, state, county, and locid district 
offices.

CONIPIAK<aDUCUtRATORY
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9, Defendant Cyridy Maxwell is the Clerk and Recorder for Big Horn County, As

such, Defendant is: responsible for planning and COIrld=ting elections for federal, state, county,

and local district candidates for office in Big Horn County, Montana,

10, Each of the ithove.natned Defendants has been sued in his or her official capacity.

At all relevant times, Defendants have acted under the mlor a/statutes, ordinances; regulations,
customs and usages of the State of Montana and Bilet Horn County,

FACTUAL ALLEGATIONS

According to the data from the 2000 Census of Population, Big Flom County has
a total ppulatibn of 12,671 persons, Specifically, Big Horn County's population is comprised
of 7450 Native Americans (Or S9,7% of the County's total population) and 453 Caucasians
(36.(.1% percent of the County's total population), among others.

12, 'tinting in Big Horn County is racially polarised, especially in those. Orations in
which tribal members; and non-tribal members oppose each other. During the 2006 election,
teary every contested. County race posited an Lodi= candidate endorsed by the Crow Indian
Tribe against a non-Indian candidate. The evidence suggests that tribal members largely votes as.
a cohesive bloc, making it possible to readily identify candidates that are preferred by each
group,

3. The Secretary of State has intbrroed Plaintiffa that he lacks authority to enfcirce

Montana election laws against tribal members with respect to any federal, state, wunty, arid local
district election-related activities that a:Ana-within the exterior border$ of the Crow R.eservation.

5 A
11)efendants* failures to enforce relevant election laws place Plaintiffs at a clear

disadvantage in federal, tntc, county, and local district elections processes, Non-Indian voters in
Big Horn County have recently endured significant and stibstantial voting -related racial
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discrnation as a. result. of Defendants' failure
s to enforce relevant election laws, Such fa

ilures.

have opened the door o election. fraud and/or
 voting rights abuses, as evidenced by the f

ollowing

events WITC31414.1ing the 2006 General .filt...ction,

a, On October 30, 20e6, approximately one we
ek prior to the November

2006 general election,. William W. Mercer, 
U.S. Attorney for the District

of MCnitana, issued a statewide press release 
mtitled 'Election Fraud

Prevention." The press release exhorted Mo
ntana voters to be vigilant nd

report any allegations of election fraud. The pre
ss release also announced

that Josh Van de W.:Awing, Assistant U.S.: Attor
ney and District Election

Officer for the District of Montana, would be 
available by telephone to

receive any complaints of possible election fraud or vo
ting rights abuses

while the polls were open on Election Day.

h. In the press release, U,S,„ Attorney Memel-.state
d, "Election fraud and

voting rights abuses dilute honest votes cast, They a
lso corrupt our

representative form of government These crimes
 will be dealt with

promptly and aggressively. Anyone who has infor
mation suggesting

electoral comption or voting rights abuses Ski0t.thil mak
e tbat Irfbrmation

available inunedlately to my Office, the FOL or th
e Civii Rights

Di vision:

c. Among the offices up for vote during the 2006 General
 Election were

United States Senator, United States Representativ
e, Montana Supreme.

Coon Justice., Montana Slate Senator, Montana State
 Representative, Big

COMPLAINT FOR IW:CLARATORY
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Horn County Sheriff, Big Horn County Attorney, Rig Horn County hastiee
of the Peace, and 13ig Horn County Clerk and: Recorder,

d. On November 1, 2006, the Crow radian Tribe adopted Legislative

Resolution No, 06.05, entitled: "A Legislative Resolution of the Crow

Tribal Legislature: An Endorsement of Crow Tribal Members Running for

Rig Horn County Offices in the Noyetnber 2006 E.Jection7 The

Resolution expressly encouraged hoc voting based on race, stating that

the Tribe "hereby approves, and decrees an endorsement of the Crow

Members of the Crow Nation_ "for elected office in Rig Horn County,
a. 

.

The Resolution was published in the: Rig $ky artiVi, prior to the Genera

Election, on November 3rd and 6th, 2006, The Resolution was also

pobtishe4 in the same newspaper on Election Day, November 7, 2006.
Big Sky 1140 i$ an off-resenearion daily news organization with a daily

oircititation 0:approximately 2,000. e.::opies are also distribukd

electronically via email and en a web site-

Similarly, on November 6, 2006, just one day prior to the Qeneral

Election, the Resolutioa. was published in Me ariginai 8-deft, an off-

reservation news publication with a daily circulation of approximately

1,500.

On Election Day, November 7, 2006, Plaintiffs 'Arlik.'SS(.1ti and/or became

aware of elet;tion fraud art&Or voting rights abuses at polling prmincts 5

and 7, located within the exterior boundaries of the Crew Indian

Reservation, Big :Horn Coonty. Montara

COMPLAf NT l'OR DECIARATOKY
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h, Specifically, ballot boxes at polling: precincts 5 and 
7 on the Crow Indian

aeserva6n were unsecured on Election Day, 
both due,rig and after

polling hours.

At polling precincts 5 and 7, a non,Indian 
poll watcher. was ordered to

leave by Big Horn County election officers 
at the close of polling hours.

These l3ig Horn County election officials 
were Crow tribal. member

j. 

s,

On Noerriber9 2006, Plaintiff 
Kortlander infonned Defendant Maxwell

by telephone that ballot boxes at precincts 
5 and 7 were unlocked on

Election Day. Defendant Maxwell told Plaintiff 
Kortiander that she

interviewed the election officials at precincts 5 and 
1, all of wit= were

enrolled tribal members. Defendant 
Maxwell told Plaintiff Kottlander that

the election officials confirmed that the 
ballot boxes were unlocked all

day,

k. On November 9, 2006, Defendant Maxwell also 
c.onfirrned to Plaintiff

Wiriburn that ballot boxes at polling precincts 5 
and I were unlocked all

day.

On November TO, 2006, Plaintiff Coddens, a non
-tribal p,oll watQhfer at

preKinct$ 5 and. 7, exl:Clated an affidavit stating that 
ballot boxes were

unlocked at those precincts on Election Day. Plaintiff 
Coddens requested

that boxes he locked but was told that "they 
could put them or if they

wanted to, hut just didn't get around to no time did Plaintiff

Coddens observe the election officials, all of 'whom 
are enrolled tribal

members., secure the ballot boxes. After the polling 
place closed at 8:00
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p.m., but before the ballots had beer processrgi, an etectionjudge ordered

Plaintiff C.‘.ridd.e.ns to leave in blatant violation of Montana Code Annotated

13-13420 ("Toll watehets shall also be petraitted to observe all of the

vote counting procedures of the judges after the closing of the polls and all

entries of the results of the elections."). Plaintiff Coddens left the precinct

at 8:13. p.m. despite his requests to watch the processing of the ballots,

On November 10, 2006 Plaintiff Kortlander faxed the sworn affidavit of

Plaintiff Coddens to the Secretary of State, 1.3efendatit Johnson, The

affidavit attests to the events described in paragraph above.

On November 11, 2006 Plaintiff Kortlander called Defendant Johnson,:

Secretary of State, and informed the Secretary that there were unlocked

ballot boxes at precincts 5 and 7 located within the exterior of boundaries

of the Crow (MEM Reservation, and that Plaintiff CtAdens, 43, non-tribal

poll watcher was ordered to leave the preeinct before the processinz of the

'polio% was completed, Plaintiff Kortlander told the Secretary that these

facts had been previously reported. to the Big fir= County Recor,der. The

Secretary's office provided Plainti fT Kerr/ander with the cell phone

number of Assistant U.S. Attorney Van de Wetering and told Plaintiff

Kortlandtx that the 17:781 would be in Big Horn County on November. 13,

2006 to initiate an investigation,

o. On November 11, 2006, Plaintiff Kordamier called As*stant

Attorney Van de Wetering and inforine.d him of the unlocked ballot boxes

in precincts .5 and 7. Assistant U.S. Attorney Vat/ de Wetering told

COMP1,,AIK FOR DECI..ARATORY.
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Plaintiff Kortioncler that he had 
received a phone call: front the Secretary 

of

States Office regarding this mazer and 
that the FBI would be in Big :14oi

County ori November 13, 2006 to 
initiate an investigation,

On November I 2006, Plaintiff Kortlandes teephorie 
togs indicate four

telephone conversations with Assistant U.S. 
Attorney Van de Wetering.

q. On November 12, 2006, Plaintiffn 
Winburn, Kortlander, and CERA

National Chairs Elaine Willinan, spoke by 
teleconference with Elaine

Oraveley, E14.-etions and Goverrznerst 
Services Division Deputy to ;the

Secretary of State. Plaintiffs were 
informed by Deputy Graveley that the

FBI and U.S. Attorneys Office for 
Montana had been: notitied of the

improprieties by the Secretary of State and that 
the FBI would respond

iraniediately.

r. On Nov -,ttrher 13, 2006, Plairstiff Kortlander 
faxed the affidavit of Plaintiff

Coddens. to Assistant U.S. Attorney Van de 
Watering. Plaintiff Kora:ander

also spoke with Assistant U,S, Attorney 
Van de Wetering on at teilat four

other occasions to discu,ss why the FBI 
was nr.st responding to reported

allegatiorss of election violations.

Plaintiff Kordander also had nuxnercnis 
telephone conversations with

Deputy Graveley about the status of a 
pending FBI investigation. Deputy

Graveley reported that the Secretary of State had 
made repeated requests

to the Montana U.S. Attorney's Office, 
and that the U.S. Attorney's Office

told her that the FBI would be investigating 
immediately.

com.P.I„e4Kr FOE, DfCLARATOR's'
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t. On or about: November 21, 2006, Plaintiff Kortlander ztgain contacted

Assistant U.S. Attorney Van. de Weteriag who informed Plaintiff that he

was still looking into the matter and would get hack with Plaintiff,

u. On November 22, 2007, Plaintiff Wirth= spoke with Kim Trujillo, an

official at the Office of the Commissioner of Poi:44:14 Practieta.

Trujillo told Plaintiff Winburn of a telephone complaint received from a

Crow Tribe/ mettbff. The complainant stated that, prior to .1:7,1oction Day,

the Crow Tribal government issued multiple tribal identification cards to

both:hersolf and others, with separate i'ards in both their Crpw. and

American names, The complainant further stated that she had been

encouraged to use the idmnifications cards to vote under both her emu/

and American nani4 at different votin?.3. precinct The complainant stated

that she did indeed vote twice and acmv kit guilty.

v. on or about Normtibf.x 28, 2006, Plaintiff Kottlander contacted Assistant

U.S. Attorney Van de Wetering again, and was informed by Van do

Wekr. ing that the matter was "out of his bands" and.that a dzision

whether to investigate allegations of election fraud wntild 'oe made. at

Justice Department headquarters in Washington, D.C. Subsequent to this

:e.l.eplit.me call, Plaindff Kortlander made three other calls to Assistant U.S.,

Attorney Van de 'Wetering and did not receive return calls.

w. On intimation and beia, no my ton of Plaintiffs' allegations has

occurred as of the:filing of thit complaint.

COMPLAINT FOR DKLA,RATORY'
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15, Plaintiffs contend that not only does Defendant 
Secretary of State have the

authority to enfOme ‹onstitutional, statutory., and administrative laws regulating 
the conduct of

federal, state, county„ and local district 
eleotions, but that the Defendant is requirod M. 

enforce

those laws equally, regardless of where 
said conduct ocutars, la the event that the 

Secretary of

State lacks authority to enforce said 
election laws inside the exterior boundaries of any 

particular

Indian reservation, Plaintiffs alte-xnatiely 
contend that polling places for federal, 

state, county,

and local district elections carmot he 
located within such boundaries, Plaintiffs do 

not contend

that any of these election laws apply to 
elections for tribal offices.

FIRST CAUSE OF ACTION

VOTING RIGHTS ACT

16, PlaintiffS repeat and reallege the allev;ations in 
paragraphs I through 15 and

inomporate them herein by reference.

7. Section 2 of the. Voting Rights Act prohibits 
Defendants from imposinit any

-voting qualification or pmequisito to voting 
or standaxd practice,: or procedure" which 

results

in a denial or abridgement of the right to 
vote on account of race or color, 42. § 1973(a).

18- The totality of circumstances of Defendants 
=dons, as described above, has

resulted in non-tribal voters having "leas 
opportunity than other nierober,si of the electorate to

participate in the political process and to elect the 
represetitatives of their choice.'? 42 U.S.C.

19,770),

19. Unless enjoined by this Court. Defendants -will 
can't:in:3C to. violate Section 2 of the

Voting Rights Act, 42 (.1.S.C. 4 1973, by following 
standards, practices.or.prooedums that deny

nortArinal member VOter3 the opportunity to participate 
effectively in the political process on an

Nati' basis with other raembera of the 
electorate.

COMPLAENT
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SECOND CAUSE OF ACTION
FIFTEENTH AMENDMENT

20. Plaintiffs repeat and reallege the allegations in paragaphs I through 19 and

incorporate them herein by reference,

21. The Fifteenth Amendment to the United States Conistitation provides that "Etjhe
tignt of citizens of the United States to vote shall not be denied or ebridized by the United States
or by any state on account of race, color,. or previous condition of secvitnde." U.S. Cos-r.

amend, XV,

22,, Defendants' fail= to enforce applicable election laws have been maintained for
the discriminatory purpose of diluting, minitnizin and canceling out Fion4riba1 ineanher votiog

srerIgtb, depriving the named PlaintiffS of their rights secured by the Fifteenth Arnenthrzent.

23, Utless enjoined by this Court, Defendants will continue to violate the Fifteenth

Amendment by faili.ng to enfotce applicable election laws and deriying non-tribal vottra.at

opporiunityo pa.rticipate eft:tively in the political process oo an txlual kasia with other

raernbt..rs of the elecorate.

THIRD CAUSE Of ikCTION
FOURTEENTH AMENDMENT EQUAL PROTECTION

24. PlaintiffS repeat and reallage the allegations in patagrabitaI throuah 23 and

incorporate them herein by reference.

25. The Equal Frc-gection Ciaase of the: Fourteenth Ainericiment to the United States

Coot on prohibits Defendants from "denyfing): to any pmon withñ. its ilitiSdiction the cgs:A

Protection of the Jaws. " CONST, amend,XIV,§

r..*Q!sAPLANT FOR CLAAATORY
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26. Defendants have disparately enforced applicable ele
ction laws to tribal and non-

tribal citizens. This disparaie enforcement dep
rives the named Plaintiffs of their rights sec

ured

by the Fourteenth Amendment.

27, Unless enjoined by thi s Court, Defendants wi
ll continue to violate the Fourteenth

Ametidrrient by participation in actions or 0-missions that deny non-tribal voters an 
opportunity to

participate in the political process on an eq
ual basis with other members of the electora

te,

FOURTH CAUSE OF ACTION

42 U.>.S.C„ §§ 1983 and 1988

2.-8. Plaintiffs repeat and reallege the allegations 
M paragv.,phs I through 27 and

incorporate then herein by reference,

29. The Chiii Rights of 1871, 42 § i983, provides that any person acting unde
r

color of state law who deprives a citizen of the Unite
d States of any fe4crat right, privilege or

immunity "stiall be liable to the party injured in e
n action at law, suit in equity, or other proper

proemling for redress,..”

30. Defendants in their offiCial ca acitica are persons f
or purposes of 42- U$ .C. §

1983.

31. All of:defendants' actions complained of herein ha
ve been taken under color of

ataxe law.

2. Defendants have violated piairitiW civil rights u
nder the Fourteenth and

fteenth Araexgbt.ients. as s:stl. forth abow siui as protected b
y 42. U.S.C, I 933.

B. Plaiwin's are entitled to a declara,tion that their
 civil rights have been. violated and

to an iniunction probibitine:defendamts from contin
ued violation of Plaintiffs' civil rights.
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34. As an incident of bringing and maintaining' this action, plaintiffs have incurred

and will ixcwlitigatioa costs and are entitled under 42 § 1988 to an award of reasonable

attorneys fees and costs,

PRAYER FOR RELIEF

WUREFORE, Plaintiffs respfttfully pray that the Court:

1. peek.= that Defendants have violated Section 2 of the Voting Rights Act, 42

1973, the Fnurteenth and Fifleenth Amelidments to the Unites States

Constinition; and 42 U.S,C. § 083;

2, Preliminarily and permanently enjoin Defendants, their agents, and successors in

office, and all persons acting in concert with them, from implementing practices

and procedures which have the result of denying non-tribal members an

opportunity to part pate effectively in the political process on an equal basis

with other members of the electorate, or from dia,)ariuely enforcing election laws

to tribal members and non-tribal members;

3. Declare that Defendants must regulate all polling places and election-related

practices to the flan extent of the law;

4. Award Plaintiffs reasonable costs and attorney's fees under 4.2 § 1988; and

5. Award such figthe.r equitable and other relief as the Court deems just and proper

ergura that ekoctiMIS in Big fiOrri Ccunty are held a fair and, lawful mapalon

DATED this day of May, 2007.

wt.1 UC..r! LAW FIRM, P.C.

.4 44\•
BY: ts;)",  

Arthur V. Wittich
Attorney for Plaintiffs
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Case I'..07.-cv-000:74-RFC 
Document 2.B Filed 1110512007 Page 'I of 8

IN THE UNITED 
STATES DISTRICT COURT

FOR THE DISTRICT OF 
MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RICArrs 
ALLIANcE, i st CV-07-74-BLO-RFC

INC. (C1:-.'.,RA.), MONTAN.A 
CITIZENS )

RIGHTS ALLIANCE. (MCRA), 
)

CHRIsTopHER KORTLANDER,. )

TERRY' A.. copDaiss,. arld DEBORAH )
WINBURN, )

)

PlaititiffS„. >
.).

ORDER,
.,i

BRAD IOHNSON, in his official 
capacity )

as Secretary of Sit e fot.fts: 
State of )

Montana;; ELAWE GRAVEL E Y , iu her 
)

Official Capacity as Electipris. auki

Goarnem. $m•vices. Division. Deputy ul

the Secretary of State; and 
(ANDY )

MAXWELL, in her Official Cvacity 
as 1.

Clerk-and Rv.:fmfier .for Big...ilom 
County, :).

Montana,. 
%,,.
.)

Defendant& 
:i

 .„,..).

BACKGR.C.IUND

Dclendarrts ly.Are filed tco s:ti.rgtrate. 
motions to &miss. Plaintiffs' 

Conylaint pursuant to

12(b)( I) atd. 32(h&6), for Nilure 
to state. a claim upor which. 

relief can be gm-

itedijotitt 

:,

r.:?ppost..Defeitdants' motions.



Case 1:.07-cv-00074-RFC Document 26 Filed. 11/05/2007 Page 2 of 8

Plaintiffs. fled suit based upon alleged events arising around the 2006coanty general

election, The Complaint claims violation of Section 2 of the Voting Rights Act, 42 U.S.C.

1973, deprivation of Plaintiffs' rights permitted by the Fourteenth and FifteenthArnendments to

the United States constitntion. and violation of:42 U.S.C. § 19R1,

Piaintiffs: seek. a declaration that the afbrementioned statutes. and Constitutional provisions

were violated:, enjoining Defendants "frons implementing. practices and procedures sincla have tht.

result of :denying nonytribal inerabers an opportunity to participate effectivtly in the political

process.. on an equal basis with other metnlx:rs of the electorate, or from disparately erj.brc'tzlo

election laws to tribal tnerobem and nen,tribal members," to "[djeclare that Defendant must

regulate all polling places and election related prcEIct's to the full extent of the law," and costs

and fees.

As a basis firi.r these claims. Plaintiffs' allegatkws include that Mr. Coddens, serving as a

poll watober., mts told by an election. judge_ to leave the polling place after the polls closed, a

ballot b.mt or: boxes in. precincts .5 and 7 were not secured,. and. that tiv CaM7O'SniSSiO1WV of PolAtical

practices received a Cali: from someo1e. representing themseIves as a member 11:: Crow Tribe,

stating that she. was encouraged to, and bad, registered and voted rwiee. under different names fri

different precincts..

ANALYSIS

Lef.:,!al Standard for a 12(b)(6) Motion to Dismiss

LAI complaint should not be: dismissed tbr Failure to state a ciairn unless it appears beyond.

doubt that the plaintiff can prove no set of facts lit support of his t:laiin which %VIA': entitle him to

relief:" Conley V. ($itm" 355 U.S. 41, 45-46 0957). Rade i2(h)(4) motions are viewed with



Case.i.:07-ev-00074-RFC Document 26 Filed 11/05/2007 Page 3 of

disinvor. Brown v, Bogan, 
320E3d.1023, 1028 (9th Cir. 2003). In emlsidering 

a incl.:km to

dismiss putsuarit to Fed.R..Civ.P. 
12(h)(6), all allegations of material fact, 

as well. as any

reasonable inferences. to he drawn 
from them, i's:re taken ts true and construed if.lthe light 

most

favorable to the plaintiff, groam,. 320 
F.:3d at 1028. However, 

"conclusory allegations of law and

unwatranted inferences are insufficient to 
defeat a. motioa to dismiss for failure 

to gate a claim..."

In re Star, .Electivnic.Seclo-ities 
Litigation, 89 F,3d 139%1403. (9th eir-1996

),

Deferidantsboth argue that PlaintiffS' 
Complaint most he dismissed: for failure to. 

state a

claim upon whiCh relief can be 
granted because Plaintiffs have not 

alleged a. violation of the

Voting Rights Act in that no standard, 
practice or procedure hats been 

violated. Defendants assert

that Plaintifa allege "garden 
varier?' election discrepancies., neither 

prohibited by state law, nor

rising to the level of rendering the 
conduct of the 2006 election, 

fiaKiarnehtally unfair,

Have Plaintifft railed to State a 
Claim Under the Voting Rights Act?

Plaintiffs.' claim i based on a number of events 
occurring,inamediaely prior to and on

Election. Day 2006, arid does not state a 
claim under the Voting Rights Act.

Section 2 of the Voting Rights Act,. 
codified at 42 U.S.C. § 1973, provides:

(tr.) No voting qualification or 
prerequisite to voting or stanki.ard, 

praoiee,or

procedure shall be imposed or applied by 
any State or political subdivision in 4

manner which resuhs in a denial or 
abridgement of the right of arty citizen of the

United States to vote on account of race 
or color, or in contravention of the

guarantees set tbrth in section 197.310(2) o 
this. title,. as provided in subsection

ai) of this section

(b) A. violation of snbseotion: (a) of this 
section is established if, based .or, the

tomiity of eircurtztance,s, it is shown that 
the political processes leading to

nomination or elcctOn itt the State or 
political snixiivision are t equally open

participation *by members of a class of 
eitizem', protected by subsection (a) of this

secrion that it?, members have less 
oppottlinit: than cifher members of the

electorate to participate in the political 
process and. to elect representatives of their
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choice, The extent to which 1/winbers of a. protected class have been elected to.
office in the State or political sial-fdivision is one circumstance which may he
considcred: Provided. Thai. nothing in this section establishes a right to have
members of a protected class elected in withers equal to their proportion in the population,

This Act addresses pennanent and stn ottiral harriers, such as the drawing of political

districts, which A/mild tend to dilute a minority group's VOtitlfZ strength, See. Windy Boy v. Big

Horn Co.us4y, 647 F.Supp, 1002 (D.Mont, / 986) (at large voting for Board of Commissioners

and setiool.board); Wizr.4 Stc,q4v. v... Blaine County, 363 F,3d 897 (9th Cir.. 2004) (system of

stagsetcd at,large electiotis for County. Corninissionei); arid Oid Pemon Eiroun, 312 F.3d 1036

(.90 Cr. 2002). (legislative mdir,itrioting).

This Act also "prohibits practices, which,: while episodic and not involving pematnent

structural barriers, result in the denial of equal access to any phase of the electoral process tbr

ininority group inembers7" Senate Comm. on the Judiciary. King RigtitsAct E tension. s,

Rep. NO. 4.17, 97' Cong., 2r1 Seas. 30 (192), 191.2. / 77, 207, Plaintiffs do not

allege any permanent 9m. structural barriers that nalata dilute their ability to elect representatives of.

their choice.

"A Oailltiffh"nimt. a Section 2 OPitit must prove that (1) the challenged. situation

constituted a qualification, prerequisite, standard, pr.sc. ice, or procedure and (2) as a result of the

changed situation, rogrnber.s of .a protected class had. 'less opportunity than other members of.

the electorate to participate in the political process and. to elect representatives of their choke.'"

Efnfied States. v, Jones, 57..F.3d l020, 102 . (.1.1th Cit. 1.995),

In Thomijurg Gingr'es, 478 il.S„ 30, 47 (1.986), the Supreme Court cplaitied, 'The

essence of a. § 2 claim is that certain electoral law, practice, or structure interacts with social and

4
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historical contlitic,ins to cause an 
inequality in the: opportunities enjoyed 

by black and white voters

to elect their preferred 
representatives,"

Unfortunately for Plaintiff, not every mistake 
made during an electionserves as the

prcCate fr a Voting Rights Act. -
violation. The. challenged situation must 

cmistibate a standard,

practice or pr dure. In tinued States v. 
„tones, the. Eleventh Circuit explained:

Standard. is defined as "Something t.ntit is 
established by a4thority, custom,

or general consent as a. model or 
example to he followed," 

Webster's

Third New inte.rnational 
Dietionary:2223 (Philip B. Gf.i%,•ie, ed. 190).

Practice is defined as the "perfOrmance 
or operation of somethhtg,"

"performance or application habitually 
engaged in,' or "repeated or

M50 airy action." id.it I 
Procedure is defined as aparticular way

of doing or of going about the 
accomplishment of sornethinai," Id. at

ISO, Even in light of the 
Supreme Coart's. mandate that we construe 

the

Voting Rights Act broadly and 
conistent with its purpose and historical.

eNperiene4.!, we nonetheless conclude 
that the challenged errors did not

constitute a Section.2 standard, 
praclice: or procedure,

As applied to this case, the 
challenged errors the lhilure to secure. a ballot box or 

two,.

diStrassal.of a poll: watcher after the 
polls had closed, and an firi0 nyrflp us. 

coinplaint regarding

repeated registration and voting — do 
not amount to a standard: practice, or 

procedure. These

activities arc not models or. examples to he folio wed 
(standards)„ they do not appear to be a

habitual application (practice), and it is no 
a particular way of accomplishing 

something

(procedure).

Plaintiffs, also fail in the iiefthe seek because they do not make an effort 
to enjoin an

activity or declare a slandard, practice 
procedure unlawful. Plaintiffs seek that 

the Defendants

follow the standards, practices and 
procedtires already in place. This does not 

require relief under

the Voting Rights Act. inaintiflis can 
seek the replacement of the election 

judge resporisibe tbr
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the alleged misconduct, See; Mont,, Code Ann. § 13-4,103, Any of the Plaintiff's could have

contested the election on the ground of election law violations or illegal voting, See Mont Code

Ann. § I 3...36-101, Plaintiff Wtriburn could have petitioned a court for amount, and if she had

grounds for believing the election jud.ges violated the law governing vote counts+ she would have

been entitled to a presumption Kif incomega count, See Mont.. Code Ann, §§ 1.3-16-301, 1:3-16-

.303,

B. Have Plaintiffs Failed to State a Claim Under the Fourteenth Amendment?

aiso assert that "Deb:alums' .thllure to enfbrce applicable ele.ction laws have been

maintained r the purpcs.e.of dilutirig,. minimizing and canceling out non-tribal member voting

strength, depriving the PiairitiM of their rights secured by the Fifteenth. Amendment."

Additionally, "Defendants have disparately en/breed applicable electiou laws. to tribal and non,

tribal citizens . . depriviingi the named Pleitniti; of their rights secured by the Fourteenth

ATIVridMOnt," As a result of them alleged Corstitutional violations, Plaintiff's seek.relief under

U.S.0. § 19K3, and for lees under

Section one of the Fourteenth Amendment., in part, prohibits states frorn."denytingi to any

person within its jurisdiction the equal protection of the laws." This requires an allegation of

discri,minatory intent. In order lex the Equal. Protection Clause to be violatt.sd: in a voting rights

case., the -invidious quality ofa law cNinted to beraciallydiscrirninatory must ultimately be traced

to a racially discriminatorypurpose." P;2lladozidl:.. Natiema 976 F.24.1293, 1298 (9th Cir.

1992) (citation omitted) (quoting l'i.'.4zsitingmn 426 U.S.. 229., 240 (1976p.

6.
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At the complaint stage, "(t)o 
establish 4 Fourteeuth An=dinent 

claim, the Plaintiffs must

not only plead that they lac), the 
equal opportunityto participate in 

the political process, but must

also demonstrate that this 
inequality results from the (challenged 

systeml and that a racially

discriminatory purpose underlies that 
system," 0Aqtrn v. Cox, 369 F.3d 1283„ 

1288 (11th

2004); sesLO Soidez v Kcwalans for 
Nukolii: Campai.9..-n. Committee, 849 

F34 1176, 1 1.81-84

(9th Cir. tcsr. (garden variety 
election inetralarities such. as. lax 

seensity and mishandled ballots

do not render an election 
unconstitutionally unfair under the Fourteenth 

Amendment),

PlaintiM have failed to plead any facts 
that could support an assignment 

of discriminatory

int.ent or racial ard.tni.ts to any of the 
named Defendants, and certainly 

have not pleaded even a

suggestion that the incident they allege 
resultedftom any discritninatoryintent„

C. Have Phaintiffs Failed to State a 
Claim Under the Fifteenth 

Amendment?

The Fifteenth Amendment 
provides:. "The right of citizens of the 

United States to vote

shall not be denied or abridged by the 
United States or by any state on 

account of rac-e„

prtvious condition of servitude A 
Section 2 vote dilution such as that tnaht-iffs 

claim has never

been recognized by the cno,-ene C
-m-1.. to. Violate the Fifteenth: 

Amyl:Wm:mt. .Reno v. Bossier

Parish Sch, at, 528 U.S., 320, 334, 
n3 (2000); Aelzona Minority. 

CoalltionPr fair

Redistricting v. Art:: indp Redigrieziag. 
(.'ortnn'n., 366 F.Sur.p.24.18:8.1, 911 (D.Ari2. 

2005).

1 he Fifteenth Amendment protects 
the: right to register and to vote and 

applies only to practices

at directly affect a minority group 
candidate's access to the ballet. Arizona, 

366 F.Supp.2d.

9.11, cilang Rem:L.528 t fi.tt 334„ n, 3.

The unconstitutional practices 
protected by the Fifteenth Amendment are 

far beyond the

iocideat plead by Plaintiffs. Mimi:ifs do 
not claim legal candidate restriction 

nor that: they have

7
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btxtrt deated ac4ess to the ballot as a prirnary or general eieetion candidate. Pla.intifS1-.;ave not

alleged that they were preventef. from registering to vote or from . voting at all.

CONCLUSION

Bawd. tipon the foregoing,. IT LS HEREBY ORDERED filx Defendants' Motions to

piStatist; fdoe,s'. 13. & 14] are GRANTED. All other pending moti'oils am MOOT. The. Clerk of

Court is dimted to close the file and notify the parties of the making of this Order.

DATED this 5th. day of November, 200.7,

Richard F. Cebufl 
RICHARD F. CIFSULL
U.S., DISTRICT COURT JUDGE.
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AFFIDAvrr

Upon first being duly 
sworn, Rachel Roberts state as 

follows:

• As an obsentier, I 'AILS at
 the Butte-Silver Bow

 County Clerk et Rec
order's office on

the evening of the Nov
ember 2006 election,

 and stayed through the
 next morning

=ail an precincts were
 mllieL

• There were 410 results
 ready at 3:30 as the lvtontaha Standa

rd article reported,

• The final tally was 
not available atid disc

losed until after 10:00
 amt. Wednesday

morning,

• The vote tallies we
re not reeonciling, so 

the Clerk and Recorder
 if were back and

forth on the phone wit
h the software company

 regarding the voting 
tabulator

machines,

Rao be
Date: 5.2.,1{1 t0:6

STATE OF MONTANA

County of liskjejjpet:/:

thia dtty e,1 
befunt ne tba undarsi

ptd N:1:43.1y Public for the

;A4

State of i'vfonuma„ persona
lly a and Ractiel Roberts, k

aown to me (or pmed t
o me) to be die person

whose name Is subscribed 
to the within instrument

, and acknowledged ora
e that she exrx.svuted same

,

IN WITNESS WHEREO
F, I !lava berttaltfa aet r

ay hand and ailixe4.-1 my o
.fficill %tat tim day ISM!.

yet: 1:11.4 Certifkalti first above
 written.

.9 
•

• NZ* 

Notary Public for ri/ s te
 oEVArttarat.

Re$1ding at 13 
,006"4 lketaattna

N.GfA:Wtl:;S">F4L) My Commission expire
s; ,..L.,ept-4,11_,_ 
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A1TORNEY GENERAL
STATE OF MONTANA

Max trIcGrxth

Art:Drury Gemerxt

September 11, 2008

Secretay of State Brad John
son

State Capitol Building

P.O.. Box 202801
Helena, MT 5%20-2801

Dear Brad:

Dtparineot 0,106tict

215 North Sander...4

P0 Sox 204404

MT 59620- 1.4ti

respectfully decline your r
equest to initiate an investiga

tion into the remarks made

by the governor earlier t
his year in a speech in Phi

ladelphia, The accusations 
contain

no allegation supported by 
fact.

Rather.. the 'citizen complaint
" you refer to in your letter 

is solely based on the

admittedly internmate rema
rks of a speaker trying to b

e funny.

All of us would do well to 
choose oar words carefully

.

The misuse of the criminal 
Justice system for political 

purposes is a serious ranter.
 It

is inappropriate to use a p
ublic office as election-sea

son PR for a political blo
w; 0-

ariy other specia/

V CITY misty your

'77

41KE 11/411cORATtI

Attorney eiCileral

Tamara Ilan

11:31-MON* (406)4
44-M6 FAX: 0004443549 X-44.A1.1.4 tontaactAloWtni.wyv

5 
x 

:.::; .; • • • p:•,f • >
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1

When went to Browning with the 
ballots between 6:00 and -7:00 pm., 

there

were people at the door handing out 
how to vote materials. The materials

said to "Vote Indian" and then listed 
the candidates to vote for,. Many

people used them when voting so they 
would vote strictly Indian. Previously

they had been on the sidewalk 
outside-closer than 100 ft. In the 

morning I

asked the sheriff to have someone 
move the campaigners frOM the 

area where

they were closer than 100 ft. He 
reported backttlalt his deputies 'were toid

to leave as they were 
intimidating the Blackfeet people,. I believe this

came from the Biackfeet. 
Tribe-orobabiy the Council.. He said he would 

not

send anyone again. Some of the 
deputies are Biackfeet members, They had

loud speakers on a vehicle and were 
driving by telling people to vote Indian

and then stating the names of the 
candidates.

There was one incident that a person 
voted absentee and then again 

allowed

to vote at the polls,. This one 
was one brought to my attention by the

election clerk, Also, one person called in 
and had registered. He said

they told at a voter registration drive 
on the Reservation that it was Clk to

register when he was not an US citizen, He 
called and asked and we said no

It was not, so he had his named. 
removed from the registration list,.

The County Attorney had complaints and 
he also received a call from 

the

State Morney General asking what 
was going on in Glacier County 

because he

had calls- also. Neither would do 
anything to stop the campaigning too close

to the polling place,.

kncrw they have people ask for absentee 
ballots and then help them vote the

ballots. They get together and help everyone 
vote. Some of the ones they

regtster are illiterate and would not know 
what to do with a ballot if they

did not help them. C Juneau 
spearheaded this. Before the Primary 

Election

2006 C. Juneau had workers putting 
materials on cars at the courthouse

parking lot. and handing them to people 
entering the courthouse of which some

were absentee voting-closer than 100 
feet.

have at elections removed materials taid on 
the polling place tables.

Sylvia Berkram. r:(1q. 873-5510,Work or 336-2361 —Horne



FIT:A. TO: Glade: COWItY Ekt‘-t4)10Mg

From: Thin Wahl.

Re: dectioo. prncinnt
Ohm-knit:1ms az a poll wate.r.

Ithmelt FitOlt %me ObSr"., 'ations on the rAcctiot Browning,.

Pa v.,atober DAM> Smith o.brztved Vri Salway, einntion judge, take," a bnitot. alone ow
of the building. When he i &op* the Isallo le the box, I auktAt atamt
that and he said he took it to handicap* perm. He vot not sts.mopiniosi. doe'r
keow £h 1P.

2. One pianos, ermr, There wyto two blota Markwi 315, 316 was 110; prittied.
Pon waroneet we we:wing ntatona sa:}ing "hdalif 4.:or asap" vuto Novuober 7, 20C.16,
het that e to3-rs err eamnalation7

4. Not veil 2;30 pan tmottz the balk bolos locite,d with Ote- r iods, IA* (Proleizi<=1
Wet )1.4o) went arontd tx:1 'have them looked, The Star flo.Wolpflin plao boxes
were not 1,:xit.r4 al 3 pm.

5, Anothet ballot was taima out of the building far Shirley- A. Stiais by Wry Salois.
Mary brought ID add rigood Shirk:es came for KfoitY

6*. About 7:30 pal hanott #902407 were =bye from the building tO tsketh the bovintl.
anothtrjudgcin prodoot 'Nick htn. mon smis an did not tetra the

bedio% by 8 PTA or beilse thelast voi ted Prdcba *whia sm. It-awl pm
7, Oa the vow mister hats, the sewed ns last vonerwas Rnstanary Of Robe 051., The

etat. seo.ter w as V iaki Shiltz f4952. tioweve.t. Violet Soitiltz remind ballot
S. The majority of-those who voted n Prat#9 brought the great veer instructiort

hamburg printed by Carol Juneau ago the pa boogie, Aharvin they le& them *are.
cantpairl manna& we the booths, oo the floor., trit table of precinct 48 0.

th.n,w out two bamboo from that table.) thzuttglsout the day. In ram,inot 49, I tried to
=now as natty as 0013.16 2LI4 COM lite Milbe trimi i ho1p, but they were undataafft...r.1
read otould- not 4013 thbg 4b1134` of campaign practices,

9, I- saw one white Suborhan parked bloe.* from the pal:141mM., on blerway 2, haa
door opensekh smasi grACZCI MI loudly giving ma Datmeratio wain /mit:actions,

people to vote netnoonst d o a CtBank„ offacing free ricka, it was
very laud and ooTkkt easily be &vat within the 100' hurter zone around the clox tx? the
vat:1m =tea%

10, in my Prminct. Dethoorattic watchers ,woulti dentin tho votero they showtnt
aud eigned --teo get thOr names ao the pail Wagiik'S could mark thoir name olf. Two ofMe %%ohm actually sat at the stoma %We as the two peopk who- wrote down stames and.
tte lady who /bond the name Ca the mstert. ine;„, left when finally naked by ajudge

i stayed mail gal the ballots we oast and the woekers beo tab:* down th otwattria1s,
obks,end



Atikuwavetkikasiatzt

Vote Tuesday, June 6
Your Veg wViingke g difference.

VOTE .DEMOCRAT

(Rem, ember it brim ID)

Carol Juneau 

Por4Pf

ShYlat/IMaav------

WI,Wm.;tht.Natt—

Senate Ditrict 8

Sonntar

US Hwy nit ftwsapaiSii, eat

Pot& :Wyk* Cmdi$ciall

NrIE Soptiegm Court

iksntatla Rivotontathfit, lt

41,,,nutau Reapraueuelv*, 15

G4ki•ot CooTty Co:melte-km?

i.adoe. County Ckets. 8rid RemnIter

OWE County Ulefft

Mr  ket Bogita..w.;   
kr%

wane A43 d doss Sow: toth

p.:2d.k., Cone Jus m:.eibe Sozor SI= isimm

&w aft, Aft 0417

Carol JunepAi

Senatf,-.... District 48

—1)e trioe.rs t • -

Standing Strong Mt the Is
sues

Jeri, twit my gutstints, pie= tOrg
e0. ntc.

(itt36)338-.:56e9 tAitux.42.94:5' rstrt
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Message

From: Christian Adams [adams@electionlawcenter.com]

Sent: 10/16/2017 4:45:46 PM

To: Paoletta, Mark R. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=8aba9b554216420a92cc812de2026bb8-Pa]; Kossack, Andrew J. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]

Subject: [EXTERNAL]

From: Christian Adams [mailto:adams@electionlawcenter.com]
Sent: Monday, October 16, 2017 12:40 PM
To: 'Jessica Huseman'
Subject: RE: Ron Williams

Ronald Williams worked at the Criminal and Civil Rights Division at the Department of Justice where presumably he
underwent regular background checks. The alleged behavior is appalling and incomprehensible, particularly given his
long tenure at DOJ handling sensitive matters. It would be hyper-partisan overreach to say that any grotesque behavior
in his personal life is in any way a reflection of the vitally important work the Commission is doing for the American
people.



Message

From: Alan L. King [ ]
Sent: 10/25/2017 1:06:12 PM
To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]
Subject: [EXTERNAL] Commission

Andrew, if you could forward this to Christian and Hans, I would appreciate i t..Guys, there was a quote
yesterday in the HuffPost that I regret. It was part of a larger quote that dealt with my belief that
other county election officials, particularly from the western states, would have been ideal people to
serve on this Commission. IMO the best elections are run in CO, and perhaps the best election official in
the nation is in Los Angeles. His name is Dean Logan. Not of that was used in the article. Anyway, I
rambled and said too much. I apologize. You and I differ on issues but I respect you and your opinions. I
have spent my career working with D's and R' s , and hope to be able to continue to do so. Alan

Sent from my i Phone



Message

From: Christian Adams [adams@electionlawcenter.com]
Sent: 11/13/2017 6:54:41 PM
To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]
CC: 'Christy McCormick' 'Kris Kobach'

Subject:

Andrew:

'Mark Rhodes [mrhodes@woodcountywv.com]; 'von
Spakovsky, Hans' [Hans.VonSpakovsky@heritage.org]; matthew.dunlap@maine.gov; 'King, Alan' [kinga@jccal.org];
'Lawson, Connie (SOS). [cwlawson@sos.IN.gov]; 'Alan L. King'
[EXTERNAL] Commission Action Request

I would suggest that you request as soon as possible the annual report of
the Election crimes Branch over at the Criminal Div for 2016. It has not
been posted at the DO) website yet and is usually available by now.

I would strongly suggest you request form the same office the number of
voter fraud cases prosecuted over the last 9 or 10 years. As far as I can
tell, there has not been a single prosecution whatsoever for any double
voting or any non-citizen voting. I know with certainty that multiple
instances of double voting and alien voting have been brought to the
attention of the appropriate federal officials, and no action has been
taken. Of course when you don't prosecute crimes, you tend to have more
crimes. The cross check program in which at least two Commission members
participate has yielded a demonstrable inventory of potential double voting.
It is not possible that every single one of those is a false positive, and
those that are not represent likely federal felonies. I know in some
instances these matches were brought to the attention of the appropriate
federal officials. understanding the extent of un-prosecuted and known
election crimes can inform the Commission's recommendations.

To summarize:

1) Would you please take steps to request from the Election Crimes Branch of
the Justice Department their report that should have been produced for CV
2016 regarding election crimes.
2) Would you please take steps to request from the OPA or the Election
Crimes Branch (or both) the aggregate number of voter fraud prosecutions
from 2008 to present by category, particularly for non-citizen voting and
double voting.

Christian Adams



Message

From:

Sent:

Subject:

von Spakovsky, Hans [Hans.VonSpakovsky@heritage.org]

10/17/2017 1:56:20 PM

[EXTERNAL] early voting

>https://www.washingtontimes.com/news/2017/oct/16/early-voting-disadvantages-
outweigh-benefitsk

Early voting disadvantages seem to
outweigh benefits
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While early voting may seem more convenient, it actually decreases turnout. (Associated Press/File)

By Hans A. von Spakovsky - - Monday, October 16, 2017

ANALYSIS/OPINION:

Early voting — opening a limited number of locations where people can cast their ballots prior to Election Day
— is a "reform" that states should reconsider. Its disadvantages seem to outweigh its benefits.



Until the 1980s, states offered Americans only two ways to vote: in person on Election Day, or with absentee
ballots intended for those unable to vote in person because of disability or illness. But proponents pushed early
voting as a way of increasing turnout by making voting more convenient.

Texas became the first state almost 30 years ago — to implement the policy, which has now spread to 37
states and the District of Columbia (including three states that mail ballots to all voters).

A review by the National Conference of State Legislators shows that the early voting period ranges from as
much as 45 days before an election to as little as four days. The average length is just shy of three weeks: 19
days.

The number of Americans casting their ballots early has risen steadily. In the early :1990s, only about 7 percent
of voters did so. Last year, according to the U.S. Election Assistance Commission, 17.2 percent of all ballots
were cast through in-person early voting and 23.7 percent through mail-in absentee ballots.

While early voting may seem more convenient, it appears to have the opposite effect of what its proponents
sought: It actually decreases turnout. A. number of studies, including one by American University and another
by professors from the University of Wisconsin, conclude that states that have adopted early voting have lower
voter turnout than states without early voting.

The 20:13 University of Wisconsin study found that "early voting lowers the likelihood of turnout by three to
four percentage points." In fact, the longer the window of early voting, the greater the effect on lowering
turnout. This may seem counterintuitive, but that is what the studies show.

The reason why early voting decreases turnout has not been determined conclusively. One reasonable theory is
that allowing voters to vote over an extended period before Election Day diffuses mobilization efforts.
Candidates and political parties spend an enormous amount of time and resources on get-out-the-vote efforts
just before Election Day. If those efforts have to be spread out over several weeks, then they will not have the
same intensity and may not be as effective in reminding and persuading individuals to cast ballots.

There are other problems. Voters who cast their ballots early are doing so without knowledge of events that may
occur later in a campaign or just before Election Day that could be important to their choice of candidates. Last
year, the early voting period started in some states before Hillary Clinton and. Donald Trump had even
completed their three debates.

In the 2016 presidential primaries, Sen. Marco Rubio, Florida Republican, garnered more than 70,000 votes in
Arizona, even though he had dropped out of the race a week before the election. Those who had already cast
their votes for him. wasted their ballots. John Kasich came in fourth behind Mr. Rubio, losing by only a little
over 6,000 votes, leading one CNN analyst to say that Ka.sich was beaten by "Rubio's ghost."

Finally, it seems obvious that early voting increases the already skyrocketing cost of political campaigns. When
so many citizens vote early, any candidate who limits spending on voter mobilization to the last few days before
Election Day (instead of engaging in expensive turnout efforts during the entire early voting period) will be at a
serious disadvantage.

Early voting seems to damage the civic cohesiveness inherent in having voters throughout the nation turn out on
a single day to choose our president and our legislative representatives. Given the costs, particularly its
tendency to lower turnout, early voting is a "reform" that states should consider undoing.



• A former Federal Election Commission member, Hans A. von Spakovsky is a senior legal fellow at The
Heritage Foundation and the co-author of "Who's Counting? How Fraudsters and Bureaucrats Put Your Vote
at Risk."

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002

heritage.org



Message

From: John Lott [johnrlott@crimeresearch.org]
Sent: 11/16/2017 3:43:59 AM
To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]
Subject: [EXTERNAL] Further thoughts
Attachments: FBI Bogus Study.pdf; Updated BJS Studies John Lott Revised.docx

Dear Andrew:

Thanks for meeting today. On further thought, I may have been wrong about how long you all have to do your
work. My guess is that you really only have until July or at the latest August. You are doing important work,
and if you waited longer to do the quality analysis that the questions deserve, you risk having it be ignored for
political reasons, no matter what you end up finding. In addition, what is often not appreciated is how long it
takes to do research, and with topics that might be controversial, it is important to take the extra time to make
sure that there are no mistakes and make sure that one follows through on different extensions of the original
idea.

The acting Assistant AG for the Office of Justice Programs is Alan Hanson Attached is a MS Word file with
empirical ideas that can be done in DOJ.

I have also included a few pages for the book that I gave you that points out the flaws in the FBI study that I
mentioned. Someone needs to get this study pulled. You can see that I have documented the clear cases that the
FBI missed. Here is the DOJ IG inspector's report that I mentioned (>https://crimeresearch.org/wp-
content/uploads/2017/03/DOMG-Audit-of-the-handling-of-firearm-purchase-denials-through-NICS.pdfl.

Anyway, it was great to see you. I hoe that they give you the resources that you need to get your work done.

Thanks.
John

John R. Loft, Jr., Ph.D.
President
Crime Prevention Research Center
>http://crimeresearch.org< 
johnr1ottcrimeresearch.org

Crime Prevention

Research Center
,_?re
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accidents with him."42 Overall, it is abundantly clear that Everytown did

a very sloppy and incomplete job of identifying cases of mental illness.

It is amazing that anyone takes Bloomberg's reports seriously.

EVEN FBI CRIME DATA ISN'T SAFE
Unfortunately, the Obama administration is now using the FBI as a

propaganda tool. Just weeks before the November 2014 election, the FBI

released a report claiming that public shootings had skyrocketed since

2000.43 Supposedly, 160 "mass" or "active" shootings had occurred in

public places from 2000 to 2013, increasing from just one in 2000 to
seventeen in 2013.

Typical newspaper headlines were "F.B.I. Confirms a Sharp Rise in

Mass Shootings Since 2000" (New York Times); "Mass Shootings on

the Rise, FBI says" (Wall Street Journal); "FBI: Mass shooting incidents
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occurring more frequently" (CNN); and "Mass shootings in U.S. have

tripled in recent years, FBI says" (Los Angeles Times)."

In a study recently published in the Academy of Criminal Justice

Sciences Today, I show that the FBI data were remarkably dishonest.

Crimes were undercounted at the beginning of the period and over-

counted toward the end.45 In fact, mass public shootings have only

increased slightly over the last four decades. The change isn't even sta-

tistically significant. Out of the 160 cases the FBI report counts from

2000 to 2013, thirty-two instances involved a gun being fired with no

one killed (see Appendix Table 1.3). And eleven of those have either zero

or just one person wounded. Another thirty-five cases involved one

single person murdered. The increase in attacks is an illusion resulting

from how the data was put together.
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These so-called "active" shooters drive much of the purported

increase in attacks. An "active" shooter case occurs any time a gun is

fired, even if no one is injured or killed. Such cases involving one or no

deaths have allegedly increased considerably. Seventeen cases occurred

during the seven-year period from 2000-2006. The next seven years saw
fifty cases, with most of those in the last few years.

The problem here is that the authors used Google news searches to

compile these cases. Google is good for finding recent stories, but articles

become more scarce as one looks further back in time. That isn't a prob-
lem for finding mass public shootings, where large numbers of people

are killed. Suppose there are 800 news stories within the first week after

an attack. Five years later a Google news search might show only 400

stories. After ten years, maybe just a couple hundred will show. But it

will always find some news articles about the event. However, when no

one was wounded or killed in a shooting, you might be lucky to find one

news story even a week after the event. After a few years, a Google news

search might find no evidence that the shooting ever took place.

There are other ways of searching for these news stories that don't

suffer from this problem—computer databases that permanently save all

the news stories that they collect. A couple of the best known databases

are Nexis and Westlaw, but those weren't used in collecting these cases,

so the drop off in these "active" shooter cases is very likely just a result

of how the data is collected. In any case, there is no reliable way to find

cases where guns are fired and no one is actually shot.
Amazingly, the FBI report also manages to miss twenty multiple

victim shootings in which at least two people were killed. Among them

was a 2001 Chicago bar shooting that left two dead and twenty-one

wounded. Another missed shooting left four dead at a concert in Colum-

bus, Ohio in 2004. Worst of all, the FBI missed a school shooting that
left nine people dead. The missing cases were three times more likely to

have occurred from 2000-2006 than from 2007-2013, thus making the

earlier years look safer than they actually were.
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THE FBI'S MISSING CASES
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FIGURE 7
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Another slight of hand involves choosing 2000 as the starting date

for the analysis. It is widely known that 2000 and 2001 were unusually

quiet years with few mass shootings. The authors probably knew per-

fectly well that they could get the desired results by starting with those

years, omitting some of the early shootings, and finally padding later

years by counting non-mass shootings.

Let's look at the numbers from before 2000. In 2000, University of

Chicago economist Bill Landes and I analyzed data on mass public shoot-

ings from 1977 to 1999. Exactly like the later work by the FBI, we

limited our study to non-gang attacks that resulted in two or more

fatalities in a public place. We also excluded shootings if they occurred

in connection with some other crime, such as a robbery.

The attached graph shows the rate of death from mass public shoot-

ings. There has only been a slight, statistically insignificant upward trend

over the thirty-eight years from 1977 through 2014. Even then, the trend

entirely depends on a single year-2012 —when there were ninety-one

deaths (Figure 7).
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The problem with the Obama administration's false numbers goes

much farther than the influence that they may have had on the 2014

election. These numbers may be used in academic research, leading to

flawed results. And they are also used in the gun control debate. I have
run into gun control advocates who use these flawed numbers many

times. Remember George Orwell's famous quote from 1984: "He who

controls the past controls the future." Those who control the data control

future debates.

But how far does this corruption go? For example, can we trust the
data in the FBI report on the Ferguson police department?

THE CONSEQUENCES OF THESE STUDIES
Excessive and uncritical media coverage isn't the only result of these

studies. They provide talking points for politicians. When President

Obama addressed the country on January 5, 2016, about his latest push

for gun control, Bloomberg-funded research provided the "facts" that

Obama cited:

• "Congress actually voted to make it harder for public
health experts to conduct research into gun violence;

made it harder to collect data and facts and develop strat-

egies to reduce gun violence."
• "After Connecticut passed a law requiring background

checks and gun safety courses, gun deaths decreased by
40%. Forty percent."

• "Since Missouri repealed a law requiring comprehensive

background checks and purchase permits, gun deaths

have increased to almost 50% higher than the national

average."
• "A violent felon can buy the exact same weapon over the

internet with no background check, no questions asked.

A recent study found that about 1-in-30 people looking

to buy guns on one website had criminal records—one
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out of 30 had a criminal record. We're talking about indi-

viduals convicted of serious crimes—aggravated assault,

domestic violence, robbery, illegal gun possession. People

with lengthy criminal histories buying deadly weapons all

too easily."

Astute readers will note that the first three quotes originated from

Bloomberg-funded studies that we have already discussed. The same is

true for the fourth quote, and it too is misleading. Here is how they came
up with it: Michael Bloomberg's Everytown organization set up a website
pretending to sell guns, but no guns were sold. Criminal background

checks were done on the people's names for those who visited the site

and people who might have criminal backgrounds were identified: how-

ever, there were all kinds of false positives. Someone might not have a
criminal record, but someone else with a similar name might.

And so the crusaders for gun control march on, with botched

research, muddy numbers, and assumptions presented as facts.



June 28, 2017: A partial list of John R. Loft, Jr. 's ideas on empirical work that could
be done by the Bureau of Justice Statistics and the Department of Justice

How law-abiding are concealed handgun permit holders

It is one thing for myself to do studies on how law-abiding concealed handgun permit
holders are. It is something entirely different for the Department of Justice to do it.
Everyone knows the types of claims that will be made during congressional debates about
how dangerous permit holders are, so before the various reciprocity bills come up, it is
extremely important that DOY do a study on this issue.

FBI report on mass public shootings that came out before the 2014 should he
withdrawn until the data errors are corrected

Gun control advocates in court cases around the country are using this study. It is also
something that will be used in any debate about reciprocity. While it was officially
counting cases where any shots were fired in public, even if no one was shot, the missed
20 public shootings where at least 2 people were killed. This study claims that only once
during the 2000 to 2013 did a concealed handgun permit holder stop a mass public
shooting. There were dozens of cases that were missed. This study should be
withdrawn/disavowed by the FBI.

Background checks on guns and racism

The last annual "full" report on the NICS was released in 2010, and the Obama
administration stopped releasing the reports at that time. The reports should not only be
reinstituted, but they should be expanded.

There are many ways that the reports could be expanded. Under the Obama
administration the 4473s that people fill out when they buy a gun record race of the
purchaser. There have been 3 million NICS denials, but virtually all of those are false
positives. The mistakes arise because the government doesn't use all the information
available. It uses phonetically similar names and birthdates, but not other information
such as Social Security numbers and addresses. Since people tend to have names similar
to others in their racial group and since there are large differences in crime rates across
groups, blacks and Hispanics are more likely to suffer false positives in purchasing a gun.

The reports should also more clearly identify the number of false positives in the NICS
denials.

National Crime Victimization Survey

The National Crime Victimization Survey (NCVS) is often used to claim that there is
only about 100,000 defensive gun uses a year. What is not normally recognized is that
the difference between claims of about 2 million defensive gun uses and 100,000 cases is
because of the screening questions used in the surveys. The NCVS asks people if those
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surveyed have been a victim of a violent crime. The other surveys ask people if they or
someone that they have been with has been threatened with violence. This distinction is
important because if someone successfully uses a gun to defensively, they may not view
themselves as having been victims of a violent crime. If so, the screening question won't
count as a defensive gun use. The BJS should examine how sensitive their results are to
the screening question used.

Guns used in Self-defense

During Democratic administrations, the government frequently reports top guns used in
crime. For those who used guns in self-defense, it would be possible to add a question at
the end of the National Crime Victimization Survey that asked those individuals what
guns that they have used in self-defense. Those numbers could then be used to release a
report on the guns most frequently used in self-defense.

Justifiable homicides

While people have come to understand the problems with the data on justifiable
homicides by police, the justifiable homicide data for civilians is much worse. Most
jurisdictions don't collect on justifiable homicides, and those jurisdictions that collect this
data do a horrible job. Often no decision is made on whether a homicide is justifiable
until the legal process has run its course, and the problem here is that most jurisdictions
never go back to correct the original data. The problem with all this is gun control
advocates use these numbers to claim that people rarely use guns for self-defense, but this
data can't be used the way that they are because they dramatically undercount justifiable
homicides by civilians.

Definition of mass shootings

During the Obama administration, the FBI's traditional definition of mass shootings was
changed from 4 or more people killed to just 3 or more killed. This change might seem
small, but it dramatically increased the number of mass shootings, which is presumably
the reason that it was changed. I would strongly suggest that politics be taken out of this
and that the number be changed back to its traditional measure.

Police and racism

The empirical work put out by the Obama administration has reinforced the belief that
police are systematically racist. These studies might have adversely impacted crime (if
blacks are unwilling to tell police about crimes) and police shootings - both of those
points are testable.

But the research put out by the Obama administration was seriously flawed and the
problems are easily explainable. For example, these studies attributed any and all
disparities to racism. In Ferguson, they see racism in the fact that blacks accounted for
85% of vehicle stops, but only 67% of its population.
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But the people who drive through Ferguson aren't all from Ferguson. Indeed, the seven
bordering municipalities have an average black population of over 80%. According to
the former Ferguson police chief, traffic stops were designed to ticket people who lived
outside the city. This would export their tax burden to neighboring towns. Adjusting for
this one simple point causes almost the entire "racism" gap to disappear. All the °barna
administration report had to do was account for where drivers live.

I would be interested in measuring whether these reports appear to be associated with a
drop in the rate that blacks report crimes to police and in turn whether that is associated
with higher crime rates.

Guns and self -defense

The Obama administration put out a number of studies from an FBI report on Active
Shooters to a DOJ IG report on background checks being run efficiently. While gun
control advocates have made extensive use of both of these reports, there are major
problems with both. For example, the report on active shooters missing twenty mass
public shootings during the beginning of the period that they studied and they used a
news search that also missed the earlier period, so that combined these biases falsely
make it look like that there was a big increase in these shootings overtime.

With the reciprocity for concealed handgun permits coming up sometime within the next
year, there are a number of reports that could be done on how law-abiding permit holders
are to estimates on the effect that permits have on crime rates. Obviously there are
academic studies that can be cited on these points, but up-to-date government studies by
the

Gun ownership

Gun control advocates have tried to paint gun owners as out of step with the general
population by claiming that relatively few people own guns. Even as gun sales have
soared, some surveys have shown a drop (e.g.. General Social Survey). Gun control
advocates have a recent survey claiming that 3% of Americans own 50% of the guns.
They have tried to claim that a smaller and smaller number of Americans own more and
more guns.

There are some surveys on the other side. And also the number of concealed handgun
permits has soared. But what I would like to see is the FOlD card data from Illinois and
compare it to the survey data for that state. I have been unsuccessful in getting that data
on my own.

Death Penalty

If you want to give liberals heartburn, this topic will do it. What is ignored in the
discussion over the high legal costs involving the death penalty and all the resulting
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appeals are the legal costs that are saved in non-death penalty cases from simply the
ability to threaten the death penalty. In first-degree murder cases, prosecutors often can't
offer the murders less than first-degree murder in plea negotiations. In the absence of the
death penalty, the killer thus has no incentive to accept a plea bargain. He might as well
take his chances at trial, even when the evidence is overwhelming. But first-degree
murder cases are still costly affairs.

This research would likely be considered outside the BJS's normal role, but it might be
possible to still have my involvement.

2014 FBI report on active shooters

I have also included a write up on a September 2014 FBI report on active shooters. This
report is horribly done and is being used continually by gun control advocates. See
included document.

Voter Fraud

Take the lists that exist of people who are in the US illegally or who are legal non-
citizens and match them with voter registration lists.

[ HYPERLINK "http://www.cnn.com/2016/11/29/opinions/obama-should-pardon-the-
dreamers-reyes/" ] signed up for President Barack Obama's program granting temporary
deportation deferral: Deferred Action for Childhood Arrivals, or DACA

-- California has given driver licenses to over 840,000 undocumented aliens. Probably a
similar number of documented aliens, but they don't separate those numbers out. Both
undocumented and documented aliens are not legally able to vote.

-- 11 other states and DC also issue driver's license to people who are illegal aliens

-- Many states, such as California, give discounts on college tuition to illegal aliens.

-- The Deferred Action for Childhood Arrivals program has more than 750,000 young
unauthorized immigrants have had their initial applications approved. The Federal
government thus has detailed information on those individuals.

-- The Federal government also has lists of people who are in the United States legally.

-- States deny permitted concealed handguns to illegal aliens. While the number of
denials in any state is not large, the type of individuals who try to illegally obtain a
concealed handgun permit might have also been likely to vote.

-- Because they are registered to vote (or have a driver's license), illegal aliens are called
for jury duty. I recently got called for jury duty, and I witnessed a significant number
who were excused from serving because they were US citizens, though I have no idea
about how many were there for different reasons.
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-- When criminal illegal aliens are deported there should be a systematic search across
databases that would include information on whether they were registered to vote.

Besides measuring the rate of vote fraud, in the past I have done research on laws that
reduce vote fraud increase voter participation rates. If people are more confident that the
votes will be accurately counted, they are more likely to vote. With all the recent voting
regulations, it would be possible to update that work.



Message

From: von Spakovsky, Hans [Hans.VonSpakovsky@heritage.org]
Sent: 10/5/2017 5:37:56 PM
Subject: [EXTERNAL] FW: Now Online: The Costs of Early Voting

The Costs of Early Voting
>http://www.heritage.orgielection-integrity/report/the-costs-early-voting<

Hans A. von Spakovsky
Legal Memorandum No. 218
October 3, 2017

Although voters may find early voting convenient, turnout data show that early voting may actually decrease turnout,
not increase it. Early voting raises the costs of political campaigns, since expensive get-out-the-vote efforts must be
spread out over a longer period of time. There is also no question that when voters cast their ballots weeks before
Election Day, they do so without the same access to knowledge about the candidates and the issues as those who vote on
Election Day. When there are late-breaking developments in campaigns that could be important to the choices made by
voters, those who have voted early cannot change their votes.

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002

heritage.org



Message

From: von Spakovsky, Hans [Hans.VonSpakovsky@heritage.org]

Sent: 10/24/2017 3:36:26 PM

To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]

Subject: [EXTERNAL] FW: Submission of Report to Presidential Advisory Commission on Election Integrity; Big Horn County,

Montana

Attachments: EXHIBIT A- Amended Complaint.pdf; EXHIBIT B- Wittich Letter.PDF

I am forwarding to you a submission I just received for the Commission.

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002

nentageorg

From: Chris Kortlander
Sent: Tuesday, October 24, 2017 10:42 AM
To: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>
Cc: 'Chris Kortlander'
Subject: Submission of Report to Presidential Advisory Commission on Election Integrity; Big Horn County, Montana

Dear Commissioner von Spakovsky,

I am writing today to make the Presidential Advisory Commission on Election Integrity
aware of documented election fraud that occurred during the 2006 federal election in
Big Horn County, Montana. The election violations occurred at the Crow Agency
precincts, which lies within the exterior boundaries of the Crow Reservation.

The State of Montana lacks the criminal and/or civil jurisdiction, thus the authority, to
enforce constitutional, statutory, and administrative laws regulating the conduct of
federal, state, county, and local district elections on Indian trust land inside the exterior
boundaries of the Crow Reservation.

For the Secretary of State and the Montana Department of Justice to have civil and/or
criminal jurisdiction over the ballot boxes and polling places, enrolled members of any
federally recognized tribe would have to waive their sovereign immunity or enter into
some other type of legal agreement with the Montana DOJ so that the Montana Code
Annotated would apply to both the polling place and the enrolled tribal members on the
Crow Indian Reservation.

In his oath, the Secretary of State of Montana vows to uphold the sanctity of the vote.
He cannot uphold the sanctity of the vote on the Crow Reservation because enrolled
tribal members have total sovereign immunity to State law inside the exterior
boundaries of the Crow Reservation. Because the Secretary of State of Montana



cannot enforce said election laws in the aforementioned areas of the Reservation,
polling places for federal, state, county, and local district elections should not and
cannot be located within such boundaries.

In the alternative, approximately half of the land within the exterior boundaries of the
Crow Reservation is fee-simple property owned by non-Indians. This fee-simple land
provides many other possible locations for polling places where the Secretary of State
of Montana can uphold the sanctity of the vote and has the authority to enforce
constitutional, statutory, and administrative laws regulating the conduct of federal,
state, county, and local district elections. For polling places on fee-simple land,
elections would have to be run by either non-Indian officials or enrolled tribal members
who have waived their sovereign immunity for State election law to apply.

I have attached several pieces of evidence for your review, the contents of which are
as follows:

A. The Amended Complaint for Declaratory and Injunctive Relief for Case No. CV07-
74-BLG-RFC in the United States District Court for the District of Montana Billings 
Division. This is a lawsuit, filed November 19, 2007, in which I was a plaintiff and,
along with the Citizens Equal Rights Alliance, Inc. (CERA) and two other individuals,
Terry A. Coddens and Deborah Winburn, brought a case to the United States District
Court for the District of Montana Billings Division regarding the voter fraud that
occurred in Big Horn County.

B. A letter from Arthur V. Wittich, Esq. to the U.S. Department of Justice Civil Rights 
Division. This letter, dated October 10, 2008, and the evidence attached therein, which
includes such items as notarized signed affidavits with eyewitness accounts of voter
fraud, the original, un-amended Complaint for Declaratory and Injunctive Relief filed
under Case No. CV07-74-BLG-RFC, etc. provides further evidence of the election
violations that occurred during the 2006 election in Crow Agency on tribal trust land
located inside the exterior boundaries of the Crow Reservation.

I respectfully request that this documented case of voter fraud should be entered into
the official record of the Presidential Advisory Commission on Election Integrity
because it pertains to the following parameters that will be reported to the President,
as identified in Federal Register Volume 82, Number 183, dated Friday, September 22,
2017:

b. Those laws, rules, policies, activities, strategies, and practices that undermine the
American people's confidence in the integrity of the voting process used in Federal
elections; and



c. Those vulnerabilities in voting systems and practices used for Federal elections that
could lead to improper voter registrations and improper voting, including fraudulent
voter registrations and fraudulent voting.

While this election integrity issue may not seem significant to those in
Washington, D.C., it has greatly affected our nation. With the 2006 election of
Montana Democratic Senator John Tester, the Senate majority shifted from
Republican to Democrat. For a small precinct in Montana, through voter fraud, to
shift the balance of the United States is remarkable and deserves your attention,
regardless of political party affiliation or ideological standpoint.

In closing, thank you in advance for taking the time to review the attached material.
This instance of election fraud and its effects are further detailed in my upcoming book,
Arrow to the Heart, which is being published by a Simon & Schuster affiliate. Arrow to
the Heart will be released in the first quarter of 2018. Should you have any questions
or need further information on this extraordinary matter, please do not hesitate to
contact me.

Respectfully Submitted,
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RICHARD M. S'TEPHENS
GROEN STEPHENS & KLINGE LLP
11100 N.E. 8th Street, Suite 750
Bellevue, WA 98004
(425) 453-6206; (425) 453-6224 (fax)
stephens@GSKlegal.pro

ARTHUR V. WITTICH
WTTTICH LAW FIRM, P.C.
602 Ferguson Avenue, Suite 5
Bozeman, MT 59718
(406) 585-5598
Attorneys for Plaintiffs

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE, INC. ) Case No. CV07-74-BLG-RFC
(CERA), MONTANA CITIZENS RIGHTS )
ALLIANCE (MCRA), CHRISTOPHER )
KORTLANDER, TERRY A. CODDENS, and )DEBORAH WINBURN,

)

Plaintiffs, )
)

v. )
)

BRAD JOHNSON, in his official capacity as ) AMENDED COMPLAINT FOR

Secretary of State for the State of Montana; ) DECLARATORY AND

DUANE WINSLOW, in his official capacity as ) INJUNCTIVE RELIEF

Interim Elections and Government Services )

Division Deputy to the Secretary of State for the )

State of Montana; DENNIS UNS WORTH, in his )

official capacity as Commissioner of Political )

Practices for the State of Montana; CYNDY )

MAXWELL, in her official capacity as Clerk and )

Recorder for Big Horn County, Montana; BIG )

HORN COUNTY COMMISSION; DIRK )

KEMPTHORNE, in his official capacity as )

Secretary of the United States Department of )

Interior; and EDWARD PARISIAN, in his official )
capacity as Rocky Mountain Regional Director of )

the Bureau of Indian Affairs, )

Defendants. )
 )
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PRELIMINARY STATEMENT

1. This is an action to ensure the equal application of election laws to all citizens of Big

Horn County, Montana. In recent years, Defendants have established polling places for federal,

state, county, and local district elections within the exterior boundaries of the Crow Indian

Reservation ("Reservation"). Despite the critical importance of fair elections to the operation of our

democracy, as a matter of official policy and actual practice Defendants have asserted that they

cannot administer or regulate elections on the Reservation or ensure compliance with applicable

elections laws. Hence, numerous violations of election laws have occurred, and are likely to

continue, unless Defendants either regulate elections on the Reservation or cease from establishing

polling places in locations where state and federal election laws cannot be administered.

Defendants' actions and omissions have deprived voters in Big Horn County of their fundamental,

constitutionally-protected rights to participate in the political process on an equal basis and

undermine the constitutional guarantee of a republican form of government.

JURISDICTION

2. The Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 because the

action arises under the Voting Rights Act, 42 U.S.C. § 1973; the Civil Rights Act of 1871, 42

U.S.C. § 1983; and the United States Constitution. This Court also has jurisdiction over this action

pursuant to 28 U.S.C. § 1343(a)(3) because the action seeks to redress the deprivation of Plaintiffs'

rights, privileges and immunities under the aforementioned laws. This Court is empowered to issue

a declaratory judgment in this action, as well as any necessary or proper relief incident thereto,

pursuant to 28 U.S.C. §§ 2201 and 2202.

AMENDED COMPLAINT FOR
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VENUE

3. Venue is proper in the District of Montana pursuant to 28 U.S.C. § 1391(b) because

all Defendants reside in the District of Montana and a substantial part of the events giving rise to

this action occurred in the District of Montana. Venue is proper in the Billings Division pursuant to

Local Rule 1.11(a)(1) because the Billings Division contains a county — Big Horn County — in

which venue would be proper under the laws of the State of Montana. Venue would be proper in

Big Horn County pursuant to Montana Code Annotated 25-2-125 because this is an action against

public officers of the State of Montana and Plaintiffs' claims or some part thereof arose in Big Horn

County. See also Mont. Code Ann. 25-2-115, -117, and -118.

PARTIES

4. Plaintiff Citizens Equal Rights Alliance, Inc. (CERA) is a nonprofit organization

incorporated in the State of South Dakota. One of CERA' s missions is to ensure the equal

treatment of all citizens in the exercise of their rights, including the right to vote. CERA's

membership includes registered voters in Big Horn County, Montana.

5. Plaintiff Montana Citizens Rights Alliance (MCRA) is a nonprofit organization

incorporated in the State of Montana. One of MCRA's missions is to ensure the equal treatment of

all Montana citizens in the exercise of their rights, including the right to vote. MCRA's

membership includes registered voters in Big Horn County, Montana.

6. Plaintiffs Christopher Kortlander, Terry A. Coddens, and Deborah Winbum are

registered voters in Big Horn County, Montana. Plaintiffs Kortlander and Winbum are members of

CERA. In addition, Plaintiff Winbum was a candidate for Sheriff of Big Horn County in the 2006

General Election. Plaintiffs are not members of any Indian Tribe.

AMENDED COMPLAINT FOR
DECLARATORY AND
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7. Defendant Brad Johnson is the Secretary of State for the State of Montana. As such,

Defendant is the chief election officer for the State, and is responsible for obtaining and maintaining

uniformity in the application, operation, and interpretation of election laws and in administering

elections for federal, state, county, and local district offices.

8. Defendant Duane Winslow is the Interim Elections and Government Services

Division Deputy to the Secretary of State for the State of Montana. As such, Defendant is

responsible for obtaining and maintaining uniformity in the application of election laws and in

administering elections for federal, state, county, and local district offices.

9. Defendant Dennis Unsworth is the Commissioner of Political Practices for the State

of Montana. As such, Defendant is responsible for investigating all alleged violations of the

election laws contained in Chapters 35 and 37 of Title 13 of the Montana Code.

10. Defendant Cyndy Maxwell is the Clerk and Recorder for Big Horn County. As such,

Defendant is responsible for planning and conducting elections for federal, state, county, and local

district candidates for office in Big Horn County, Montana.

11. Defendant Big Horn County Commission is the governing body of Big Horn

County. As such, Defendant is responsible for establishing the location of polling places, among

other election-related responsibilities.

12. Defendant Dirk Kempthorne is the appointed Secretary of the United States

Department of the Interior ("DOT"). DOI is an agency of the United States that is responsible

for, and has the administrative authority over, Indian lands by and through its various bureaus,

agents, and agencies including the Bureau of Indian Affairs ("BIA"), and is the trustee of Indian

lands for the government of the Crow Tribe and its members.
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13. Defendant Edward Parisian is the Rocky Mountain Regional Director of the BIA.

As such, Defendant is directly responsible for implementing the DOT's trust responsibilities to

the government of the Crow Tribe.

14. Each of the above-named Defendants has been sued in his or her official capacity.

At all relevant times, Defendants have acted under the color of statutes, ordinances, regulations,

customs and usages of the State of Montana, Big Horn County, and/or the United States.

FACTUAL ALLEGATIONS

15. According to the data from the 2000 Census of Population, Big Horn County has a

total population of 12,671 persons. Specifically, Big Horn County's population is comprised of

7,560 Native Americans (or 59.7% of the County's total population) and 4,638 Caucasians (36.6%

percent of the County's total population), among others.

16. Elective offices in Big Horn County are non-partisan. However, voting in Big Horn

County is racially polarized, especially in those elections in which tribal members and non-tribal

members oppose each other. During the 2006 election, nearly every contested County race posited

a tribal member candidate endorsed by the government of the Crow Tribe against a non-Indian

candidate. The evidence suggests that tribal members largely vote as a cohesive bloc, making it

possible to readily identify candidates that are preferred by each group.

17. The Secretary of State has informed Plaintiffs that he lacks authority to obtain and

maintain uniformity in the application and operation of election laws with respect to any federal,

state, county, and local district election-related activities that occur within the exterior borders of

the Reservation.

18. Defendants' asserted inability to enforce relevant election laws places Plaintiffs at a

clear disadvantage in federal, state, county, and local district elections processes. Non-Indian voters

AMENDED COMPLAINT FOR
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INJUNCTIVE RELIFF Page 5



Case 1:07-cv-00074-RFC Document 27 Filed 11/19/07 Page 6 of 14

in Big Horn County have recently endured significant and substantial voting-related racial

discrimination as a result of Defendants' failures to enforce relevant election laws. In addition, they

suffered dilution of their votes. Defendants' failures have opened the door to election fraud and/or

voting rights abuses, as evidenced by the following events surrounding the 2006 General Election.

a. The Crow Tribe of Montana is a federally recognized tribe that is eligible for,

and receives, funding from the federal government. On November 1, 2006,

the government of the Crow Tribe adopted Legislative Resolution No. 06-05.

entitled: "A Legislative Resolution of the Crow Tribal Legislature: An

Endorsement of Crow Tribal Members Running for Big Horn County Offices

in the November 2006 Election." The Resolution expressly encouraged bloc

voting based on race, stating that the Tribe "hereby approves, and decrees an

endorsement of the Crow Members of the Crow Nation..." for elected office

in Big Horn County.

b. The Resolution was published in the Big Sky Briefs, prior to the General

Election, on November 3rd and 6th, 2006. The Resolution was also

published in the same newspaper on Election Day, November 7, 2006. Big

Sky Briefs is an off-reservation daily news organization with a daily

circulation of approximately 2,000. Copies are also distributed electronically

via email and on a web site.

c. Similarly, on November 6, 2006, just one day prior to the General Election,

the Resolution was published in The Original Briefs, an off-reservation news

publication with a daily circulation of approximately 7,500.

AMENDED COMPLAINT FOR
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d. Aggregate contributions for each election in a campaign by a political

committee to a candidate are limited from $130 to $500, depending upon the

candidate's particular office. Although the federally-funded government of

the Crow Tribe endorsed a slate of tribal candidates for non-tribal offices and

expended sums in excess of applicable limits, Defendants have not required

the Tribe to register as a political action committee or report its expenditures.

e. On Election Day, November 7, 2006, Plaintiffs witnessed and/or became

aware of election fraud and/or voting rights abuses at polling precincts 5 and

7, located within the exterior boundaries of the Crow Indian Reservation, Big

Horn County, Montana.

f. Specifically, ballot boxes at polling precincts 5 and 7 on the Crow Indian

Reservation were unsecured on Election Day, both during and after polling

hours. In contrast, ballot boxes were secured at polling places off the

Reservation.

g. After the polling places at precincts 5 and 7 closed at 8:00 p.m., but before

the ballots had been processed, a non-Indian poll watcher, Plaintiff Coddens,

was ordered to leave by Big Horn County election officers at the close of

polling hours. These Big Horn County election officials were Crow tribal

members. Plaintiff Coddens left the precinct at 8:13 p.m., despite his

requests to watch the processing of the ballots.

h. On November 9, 2006, Defendant Maxwell also confirmed to Plaintiffs

Winburn and Kortlander that ballot boxes at polling precincts 5 and 7 were

unlocked all day.

AMENDED COMPLAINT FOR
DECLARATORY AND
INJUNCTIVE RELIFF Page 7



Case 1:07-cv-00074-RFC Document 27 Filed 11/19/07 Page 8 of 14

On November 10, 2006 Plaintiff Kortlander faxed the sworn affidavit of

Plaintiff Coddens to Defendants Brad Johnson, Secretary of State and Cyndy

Maxwell, Clerk and Recorder for Big Horn County. The affidavit attests to

the events described above.

j. On November 11, 2006 Plaintiff Kortlander called Defendant Johnson,

Secretary of State, and informed the Secretary that there were unlocked ballot

boxes at precincts 5 and 7 located within the exterior of boundaries of the

Crow Indian Reservation, and that Plaintiff Coddens, a non-tribal poll

watcher was ordered by enrolled Crow tribal members serving as Big Horn

County election judges to leave the precinct before the processing of the

ballots was completed.

k. On November 22, 2007, Plaintiff Winburn spoke with Kim Trujillo, an

official at the Office of the Commissioner of Political Practices. Ms. Trujillo

told Plaintiff Winburn of a telephone complaint received from a Crow tribal

member. The complainant stated that, prior to Election Day, the government

of the Crow Tribe issued multiple tribal identification cards to both herself

and others, with separate cards in both their Crow and American names. The

complainant further stated that she had been encouraged to use the

identifications cards to vote under both her Crow and American name at

different voting precincts. The complainant stated that she did indeed vote

twice and now felt guilty. Plaintiffs are informed and believe there was no

investigation into this or other complaints of multiple voting at the behest of

the government of the Crow tribe.

AMENDED COMPLAINT FOR
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19. Plaintiffs contend that not only do Defendants have the authority to apply election

laws to polling places located within the Reservation for all federal, state, county, and local district

elections, but that Defendants are required to apply, operate, and interpret those laws uniformly,

regardless of where said polling places are located. Alternatively, in the event that Defendants lack

such authority, Defendants must necessarily be enjoined from establishing polling places in which

state and federal election laws cannot be administered. Plaintiffs do not contend that any of these

election laws apply to elections for tribal offices.

FIRST CAUSE OF ACTION
VOTING RIGHTS ACT

20. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 19 and

incorporate them herein by reference.

21. Section 2 of the Voting Rights Act prohibits Defendants from imposing any "voting

qualification or prerequisite to voting or standard, practice, or procedure" which results in a denial

or abridgement of the right to vote on account of race or color. 42 U.S.C. § 1973(a). As a matter of

official policy and actual practice, Defendants have established polling places for federal, state,

county, and local district elections within the exterior boundaries of the Crow Indian Reservation

while simultaneously asserting that they cannot administer or regulate state or federal elections on

the Reservation to ensure compliance with federal and state elections laws.

22. The totality of circumstances of Defendants' actions, as described above, has

resulted in non-tribal voters having "less opportunity than other members of the electorate to

participate in the political process and to elect the representatives of their choice." 42 U.S.C.

1973(b). Similarly, the official policy and actual practice of establishing polling places where

AMENDED COMPLAINT FOR
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Defendants contend state and federal elections laws cannot be administered is a permanent and

structural bather that dilutes the ability to elect representatives of non-tribal members' choice.

23. Unless enjoined by this Court, Defendants will continue to violate Section 2 of the

Voting Rights Act, 42 U.S.C. § 1973, by following standards, practices, or procedures that deny

non-tribal member voters the opportunity to participate effectively in the political process on an

equal basis with other members of the electorate.

24. As an incident of bringing and maintaining this action, plaintiffs have incurred and

will incur litigation costs and are entitled under 42 U.S.C. § 19731(e) to an award of reasonable

attorneys' fees and costs.

SECOND CAUSE OF ACTION
FOURTEENTH AMENDMENT — EQUAL PROTECTION

25. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 24 and

incorporate them herein by reference.

26. The Equal Protection Clause of the Fourteenth Amendment to the United States

Constitution prohibits Defendants from "deny[ing] to any person within its jurisdiction the equal

protection of the laws." U.S. CONST. amend. XIV, § 1. The right to vote is a fundamental right.

27. Defendants have disparately applied election laws to tribal and non-tribal citizens. In

addition, Defendants have disparately regulated off-Reservation and on-Reservation polling places

for federal, state, local, and district elections. This disparate treatment deprives the named Plaintiffs

of their rights secured by the Fourteenth Amendment.

28. By establishing polling places in precincts where elections cannot be regulated

and/or election laws administered, Defendants have created irrational and arbitrary voting classes.

Allowing voting at polling places where elections cannot be regulated and election laws cannot be

AMENDED COMPLAINT FOR
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applied disadvantages all voters at those polling places, and within the jurisdiction, regardless of

race. This disparate treatment deprives the named Plaintiffs and all Big Horn County residents,

including tribal members, of their rights secured by the Fourteenth Amendment.

29. Defendants have also conducted an election characterized by arbitrary and disparate

treatment of ballots that lacks uniformity. This lack of uniformity is evidenced by varying degrees

of ballot box security, or lack thereof, during polling hours, among other manifestations of lack of

uniformity. This lack of uniformity deprives the named Plaintiffs and all Big Horn County

residents, including tribal members, of their rights secured by the Fourteenth Amendment.

30. Defendants have also disparately applied campaign finance laws to tribal and non-

tribal political interests. For example, under Montana law, aggregate contributions for each election

in a campaign by a political committee to a candidate are limited from $130 to $500, depending

upon the candidate's particular office. Although the government of the Crow Tribe endorsed a slate

of tribal candidates for non-tribal offices and expended sums in excess of applicable limits,

Defendants have not required the Tribe to register as a political action committee. This disparate

treatment deprives the named Plaintiffs and all Big Horn County residents, including tribal

members, of their rights secured by the Fourteenth Amendment.

31. State and Local Defendants have a duty to investigate allege violations of the

election laws. On information and belief, State and Local Defendants investigate alleged violations

occurring at polling places throughout the State except on the Reservation. This disparate treatment

deprives the named Plaintiffs and all Big Horn County residents, including tribal members, of their

rights secured by the Fourteenth Amendment.

32. Unless enjoined by this Court, Defendants will continue to violate the Fourteenth

Amendment by participation in actions or omissions that deny tribal and non-tribal voters an

AMENDED COMPLAINT FOR
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opportunity to participate in the political process on an equal basis with other members of the

electorate.

THIRD CAUSE OF ACTION
GUARANTEE CLAUSE

33. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 32 and

incorporate them herein by reference.

34. The Guarantee Clause to the United States Constitution provides that "Mlle United

States shall guarantee to every state in this union a republican form of government...." U.S. CONST.

art. IV, § 4.

35. Inasmuch as the preservation of a republican form of government necessarily

requires protecting against corruption of the voting process, Defendants (despite their

representations to the contrary) have the authority and duty to administer and regulate elections on

the Reservation.

FOURTH CAUSE OF ACTION
42 U.S.C. §§ 1983 and 1988

36. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 35 and

incorporate them herein by reference.

37. The Civil Rights of 1871, 42 U.S.C. § 1983, provides that any person acting under

color of state law who deprives a citizen of the United States of any federal right, privilege or

immunity "shall be liable to the party injured in an action at law, suit in equity, or other proper

proceeding for redress..."

38. Defendants Brad Johnson, Duane Winslow, and Dennis Unsworth (hereinafter "State

Defendants"), in their official capacities are persons under 42 U.S.C. § 1983 for purposes of

declaratory and injunctive relief. Defendants Cyndy Maxwell and the Big Horn County
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Commission (hereinafter "Local Defendants") in their official capacities are persons for purposes of

42 U.S.C. § 1983.

39. All State and Local Defendants' actions complained of herein have been taken under

color of state law.

40. State and Local Defendants have violated plaintiffs' civil rights under the Fourteenth

Amendment and the Guarantee Clause as set forth above and as protected by 42 U.S.C. § 1983.

41. Plaintiffs are entitled to a declaration that their civil rights have been violated and to

an injunction prohibiting defendants from continued violation of Plaintiffs' civil rights.

42. As an incident of bringing and maintaining this action, plaintiffs have incurred and

will incur litigation costs and are entitled under 42 U.S.C. § 1988 to an award of reasonable

attorneys' fees and costs.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray that the Court:

1.

2.

Declare that Defendants have violated Section 2 of the Voting Rights Act, 42 U.S.C.

§ 1973, and the Fourteenth Amendment and Guarantee Clause of the United States

Constitution. In addition, declare that State and Local Defendants have violated 42

U.S.C. § 1983;

Preliminarily and permanently enjoin Defendants, their agents, and successors in

office, and all persons acting in concert with them, from implementing practices and

procedures which have the result of denying non-tribal members an opportunity to

participate effectively in the political process on an equal basis with other members

of the electorate, or from disparately applying election laws to tribal members and
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non-tribal members and disparately regulating polling places on-Reservation and off-

Reservation;

3. Declare that Defendants have the authority and duty to administer or regulate

elections on the Reservation. Alternatively, in the event that the court determines

that Defendants do not have said authority absent tribal consent, and the Tribe does

not enter into an agreement with the State granting such consent, enjoin Defendants

from establishing polling places at precincts in which elections laws cannot be

administered;

4. Award Plaintiffs reasonable costs and attorney's fees under 42 U.S.C. § 19731(e) and

42 U.S.C. § 1988; and

5. Award such further equitable and other relief as the Court deems just and proper to

ensure that elections in Big Horn County are held in a fair and lawful manner.

DATED this _19th day of November, 2007.

GROEN STEPHENS & KLINGE LLP

By: Is/Richard M. Stephens
Richard M. Stephens
Attorney for Plaintiffs
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE INC. )
(CERA), MONTANA CITIZENS RIGHTS )
ALLIANCE (MCRA), CHRISTOPHER

)KORTLANDER, TERRY A. CODDENS, and
DEBORAII WINBURN, )

)

Plaintiffs, )
)

V. )
)

BRAD JOHNSON, in his official capacity as )

Secretary of State for the State of Montana; )

DUANE WINSLOW, in his official capacity as )
Interim Elections and Government Services )

Division Deputy to the Secretary of State for the )
State of Montana; DENNIS UNS WORTH, in his )
official capacity as Commissioner of Political )

Practices for the State of Montana; CYNDY )

MAXWELL, in her official capacity as Clerk and )
Recorder for Big Horn County, Montana; BIG )

HORN COUNTY COMMISSION; DIRK )

KEMPTHORNE, in his official capacity as )

Secretary of the United States Department of )

Interior; and EDWARD PARISIAN, in his official )
capacity as Rocky Mountain Regional Director of )
the Bureau of Indian Affairs, )

)

Defendants. )
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TO: BIG HORN COUNTY COMMISSION, P.O. Box 908, 121 3rd Street, Hardin, MT
59034-0908

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFFS' ATTORNEY,
RICHARD M. STEPHENS, 11100 NE 8th Street, Suite 750, Bellevue, WA, 98004, an
answer to the complaint which is served on you with this summons, within 20 (twenty) days
after service of this summons on you, exclusive of the day of service. If you fail to do so,
judgment by default will be taken against you for the relief demanded in the complaint. Any
answer that you serve on the parties to this action must be filed with the Clerk of this Court
within a reasonable period of time after service.

DATED this fk day of December, 2007.

SUMMONS -2

By:

PATRICK DUFFY
Clerk for the United States District Court
for the District of Montana

S AN NYBO
Deputy Clerk in Char illings Division

GROEN STEPIIENS & KLINGE LLP
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206
FAX (425) 453-6224
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE, INC
(CERA), MONTANA CITIZENS RIGHTS
ALLIANCE (MCRA), CHRISTOPHER
KORTLANDER, TERRY A. CODDENS, and
DEBORAH WINBURN,

Plaintiffs,

V.

BRAD JOHNSON, in his official capacity as
Secretary of State for the State of Montana;
DUANE WINSLOW, in his official capacity as
Interim Elections and Government Services
Division Deputy to the Secretary of State for the
State of Montana; DENNIS LTNSWORTH, in his
official capacity as Commissioner of Political
Practices for the State of Montana; CYNDY
MAXWELL, in her official capacity as Clerk and
Recorder for Big Horn County, Montana; BIG
HORN COUNTY COMMISSION; DIRK
KEMPTHORNE, in his official capacity as
Secretary of the United States Department of
Interior; and EDWARD PARISIAN, in his official
capacity as Rocky Mountain Regional Director of
the Bureau of Indian Affairs,

Defendants.

SUMMONS - 1

Case No. CV07-74-FILG-RFC

SUMMONS

GROEN STEPHENS 8c MANGE LLP
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206
FAX (425) 453-6224
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TO: EDWARD PARISIAN, Rocky Mountain Regional Director for the Bureau of Indian
Affairs, Bureau of Indian Affairs, 316 North 26th Street, Billings, MT 59101

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFFS' ATTORNEY,
RICHARD M. STEPHENS, 11100 NE 8th Street, Suite 750, Bellevue, WA, 98004, an
answer to the complaint which is served on you with this summons, within 60 (sixty) days
after service of this summons on you, exclusive of the day of service. If you fail to do so,
judgment by default will be taken against you for the relief demanded in the complaint. Any
answer that you serve on the parties to this action must be filed with the Clerk of this Court
within a reasonable period of time after service.

SUMMONS -2

01,* DATED this  day of December, 2007.

By:

PATRICK DUFFY
Clerk for the United States District Court
for the District of Montana

S SAN NYBO
Deputy Clerk in Charg W illings Division

GROEN STEPHENS & KLINGE LI-P
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206
FAX (425) 453-6224



Case 1:07-cv-00074-RFC Document 27-3 Filed 11/19/07 Page 1 of 2

1

2

3

4

5

6

7

8

9

10

11

1 2

13

14

15

16

17

18

19

20

21

22

23

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE. INC.
(CERA), MONTANA CITIZENS RIGHTS
ALLIANCE (MCRA), CHRISTOPHER
KORTLANDER, TERRY A. CODDENS, and
DEBORAH WINBURN,

Plaintiffs,

V.

BRAD JOHNSON, in his official capacity as
Secretary of State for the State of Montana;
DUANE WINSLOW, in his official capacity as
Interim Elections and Government Services
Division Deputy to the Secretary of State for the
State of Montana; DENNIS UNS WORTH, in his
official capacity as Commissioner of Political
Practices for the State of Montana; CYNDY
MAXWELL, in her official capacity as Clerk and
Recorder for Big Horn County, Montana; BIG
HORN COUNTY COMMISSION; DIRK
KEMPTHORNE, in his official capacity as
Secretary of the United States Department of
Interior; and EDWARD PARISIAN, in his official
capacity as Rocky Mountain Regional Director of
the Bureau of Indian Affairs,

Defendants.

)

SUMMONS -1

Case No. CV07-74-BLG-RFC

SUMMONS

GROEN STEPHENS & RUNGE LLP
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206
FAX (425)453-6224
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TO: DIRK KEMPTHORNE, Secretary of the United States Department of the Interior,
Department of the Interior, 1849 C Street NW, Washington DC 20240

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFFS' ATTORNEY,
RICHARD M. STEPHENS, 11100 NE 8th Street, Suite 750, Bellevue, WA, 98004, an
answer to the complaint which is served on you with this summons, within 60 (sixty) days
after service of this summons on you, exclusive of the day of service. If you fail to do so,
judgment by default will be taken against you for the relief demanded in the complaint. Any
answer that you serve on the parties to this action must be filed with the Clerk of this Court
within a reasonable period of time after service.

DATED this  07.10.6day of December, 2007.

SUMMONS -2

By:

PATRICK DUFFY
Clerk for the United States District Court
for the District of Montana

S SAN NYBO
Deputy Clerk in Charge, ings Division

GROEN STEPHENS & KLINGE LLP
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206

FAX (425) 453-6224
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE, INC.
(CERA), MONTANA CITIZENS RIGHTS
ALLIANCE (MCRA), CHRISTOPHER
KORTLANDER, TERRY A. CODDENS, and
DEBORAH W1NBURN,

Plaintiffs,

V.

BRAD JOHNSON, in his official capacity as
Secretary of State for the State of Montana;
DUANE WINSLOW, in his official capacity as
Interim Elections and Government Services
Division Deputy to the Secretary of State for the
State of Montana; DENNIS UNS WORTH, in his
official capacity as Commissioner of Political
Practices for the State of Montana; CYNDY
MAXWELL, in her official capacity as Clerk and
Recorder for Big Horn County, Montana; BIG
HORN COUNTY COMMISSION; DIRK
KEMPTIIORNE, in his official capacity as
Secretary of the United States Department of
Interior; and EDWARD PARISIAN, in his official
capacity as Rocky Mountain Regional Director of
the Bureau of Indian Affairs,

Defendants.

SUMMONS - 1

Case No. CV07-74-BLG-RFC

SUMMONS

GROEN STEPHENS & KL1NGE LLP
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206
FAX (425) 453-6224
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1 TO: DENNIS UNSWORTH, Montana Commissioner of Political Practices,
1205 8th Avenue, P.O. Box 202401, Helena, MT 59620-2401

2
YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFFS' ATTORNEY,

3 RICHARD M. STEPHENS, 11100 NE 8th Street, Suite 750, Bellevue, WA, 98004, an
answer to the complaint which is served on you with this summons, within 20 (twenty) days

4 after service of this summons on you, exclusive of the day of service. If you fail to do so,
judgment by default will be taken against you for the relief demanded in the complaint. Any

5 answer that you serve on the parties to this action must be filed with the Clerk of this Court
within a reasonable period of time after service.

6
DATED this  okto  day of December, 2007.

7

8

9

10

11 By:

PATRICK DUFFY
Clerk for the United States District Court
for the District of Montana

S SAN NYBO
12 Deputy Clerk in Charge, llings Division
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SUMMONS -2

GROEN STEPHENS & KLINGE LLP
11100 NE 8th Street, Suite 750

Bellevue, WA 98004
Telephone (425) 453-6206
FAX (425) 453-6224



Arthur V. Wittich
Frederick P. Landers, Jr. 2
Margot E. Barg
Hertha L. Lund
Jason A. Delmue 3 8" 5

777.44-t-r7
All attorneys licensed in Montana
Also licensed in CO'; GA; CA'. AR 4; NW.

October 10, 2008

U.S. Department of Justice
Civil Rights Division
950 Pennsylvania Avenue, N.W.
Voting Section, NWB
Washington, D.C. 20530

ATTN: Gaye Tenoso

Re: Voting irregularities in Montana

Dear Sirs:

602 Ferguson Ave., Suite 5
Bozeman, Montana 59718

Phone: (406) 585-5598
Fax: (406) 585-2811
vi;141law-advisor.com

Via Fed Ex

There is a stink in Montana. Our democratic heritage has been hijacked. Consequently, I
request the U.S. Department of Justice to investigate, and assign poll watchers to ensure fairness
during the upcoming 2008 General Election.

In 2006, a number of irregularities were observed on Election Day on the Crow Reservation in
Montana. Instances of double-registration, double-voting, unsecured ballot boxes, and
intimidating citizen poll watchers were documented (see Affidavits in Attachment I hereto).
Shortly after the election, citizens complained to U.S. Attorney John Mercer, however, the U.S.
Attorney (and acting Deputy Attorney General for the U.S.) declined to investigate. These
irregularities were also documented by an official with the Montana Office of Political Practices
(see Attachment 2 hereto).

As a result, I brought a suit against various state and local officials on behalf of my clients in
Federal Court (see Attachment 3 hereto). This case was vigorously defended by the Montana
Attorney General's Office. The Federal Judge dismissed the case finding insufficient allegations
of "standards, practices, or procedures." (See Attachment 4 hereto). With the leave of Court, the
Complaint was amended, but later voluntarily withdrawn.

Fast-forward to the Summer of 2008 when Montana's Governor gave a speech to the American
Association of Justice in Philadelphia (See www.archives.org). In that speech, the Governor
boasted of the influence from political contributions by trial lawyers in the 2006 election of Jon
Tester to U.S. Senate (referencing their speech to the same organization in Seattle in 2006). He
also described how he "turned dials" with local election officials in Butte, Montana and Tribal



U.S. Department of Justice
October 10, 2008

Page -2 -

Police. The Governor later apologized for his remark as a "bad joke." The problem is, however,
that the "joke" was truthful. (See Attachments 5 and 6 hereto.)

A citizen later complained to the Montana Secretary of State, who referred the complaint to the
Montana Attorney General. The complaint was summarily dismissed by the Attorney General
because the allegations were not "supported by fact." (See Attachment 7 hereto.)

The foundational principle of "one man, one vote" in Montana has been compromised. The right
to vote must include the right to have your vote counted fairly. Instead, electoral integrity has
become a quaint notion, and even a "joke." Sadly, responsible state and local officials have
abandoned their citizens, and in the Governor's case, even mocked them.

To be sure, these irregularities are not only occurring on the Crow Reservation. A number of
irregularities also occurred on the Blackfeet Reservation in Montana in 2006, where ballots were
tampered with, and where a state legislator brazenly campaigned in the polling places (see
Attachment 8 hereto).

The disenfranchisement of Montanans is not a partisan issue. A Republican appointed U.S.
Attorney refuses to investigate. A Democrat Attorney General refuses to investigate. A
Republic Secretary of State refuses to investigate (while he campaigns that Montana is one of the
"cleanest" voting states in the country). A Democrat Governor jokes about his role in the
irregularities, while exposing the dirty little secret of voter fraud.

Since ordinary citizens, without the ability to conduct civil discovery, are unable to fully
investigate improper "standards, practices, and procedures," your agency is the last best hope.
Accordingly, I ask that you investigate voter fraud in Montana. At a bare minimum, my clients
request that you assign poll watchers to key precincts on the large Indian Reservations in the
State during the upcoming 2008 election to further document irregularities for prosecution, and
to ensure a modicum of fairness and compliance with established electoral standards.

Should you have any questions or need further information, please contact me. Thank you.

Sincerely,

Arthur V. Wittich
AV W/am

Encl.

cc: Ernest McFarland via email only emest.a.mcfarland@usdoj.gov
Miyung Park via email only miyung.parlc@usdo.j.gov



2

3

4

5

6

7

8

INDEX OF ATTACHMENTS

Irregularities concerning Crow Reservation, Big Horn County

Confirming Email from Office of Political Practices

Complaint for Declaratory and Injunctive Relief

District Court Order of Dismissal

"Joke" and the Truth

Affidavit from Butte-Silverbow County

Letter dated September II, 2008 from Attorney General Mike McGrath

Irregularities concerning Blackfeet Reservation, Glacier County



Attachment 1



AFFIDAVIT

Upon first being duly sworn, Milani states and alleges:

I, ferry A. Coddens was a poll watcher on 11/7/06 at Crow Agency, Precinct 47, located
in Big Horn County, Montana.

I arrived at 3:00 p.m. I observed the people coming in to vote. While observing
the voters. I noticed that all the ballot boxes were lacking locks. I questioned the election
judge, why there were no locks on the ballot boxes. I was told that they were supposed to
use plastic tie wraps. She stated they could put them on if they wanted, but they just
didn't get around to it. At no time did I see any of the election judges secure the ballot
boxes with wire ties or with anything else. They were la unsecured from 3:00 p.m. until
8:13 p.m. when I was ordered to leave.

Afier the Balloting dosed at 8:00 pm. and the lest 3 people voting left. I was
informed by an F.lection Judge that would have to leave. I told her that I wanted to stay

and watch the process and she said "no you can't watch, you have to leave".

When [left there were no Big Horn County Sheriffs Deputies in the building or

outside to take control of the hdocked Ballot Boxes.

Terry .odd-erts
Date:

SIM Li OF MONTANA
: ss.

County of Big Horn

On this 411th day of November, 2006, before me, the undersigned Notary Public

for the State of Montana, personally appeared Terry A. Coddens, known to me to be the

person whose name is subscribed to the within instrument, and acknowledged to me that

he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year in this certificate first above written.

0- LE -Rh 649 Az:A.
Nor,-iry thc, tc ot Montana

Re iding s---"

Commi..7s

Oat e;



AFFIDAVIT

t.pon first being duly sworn, Affiant states and alleges:

Approximately I or 2 months before Judge Jones took the bench in District Court in Rig
I Torn County, Montana.. .I Bob Runge, then a deputy Sheriff of Big Horn County
witnessed the following, after being summoned for jury duty.

Janice Heath, Clerk of Court was calling roll call for jury members. She called the name
Janet Rogers and a Native American women stood up and said she was there. After a
couple of more names were called, Ms. Heath called the name Janet Stewart and the same
Native American women stood up in court room to identify herself. No one in the court
room questioned this. I later asked Janice Heath about the women that had identified
herself twice as two different names in the court room. Janice Heath replied that she
wondered if she had two social security numbers. After I spoke with Ms. Heath 1
checked the list oljury members for that day and noted that both Stewart and Rogers
were in fact on the jury pool list. As of this date .1 knowri orlieard- of a4 action taken in
relation to this problem.

During this time the Jury Pool was selected from eligible registered voters in Rig Horn
County.

So a reasonable person would come to the conclusion that this per n was registered
twice as a voter in Big horn County.

STATE OF MONTANA
: SS.

County of Big Horn

On this 5th day of January, 2007, before me, the undersigned Notary Publit.
the State of Montana, personally appeared Bob Runge, known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Namo:d4m.  

No. r r y Public for the

1, ro-:.siding :kr_

My Coiruf6.3s.ion expiros

Datc::

State of Montana

0.41-



AFFIDAVIT

Upon first being duly sworn, Affiant states and alleges:

Marvin Knutson voted at the Crow School for the General election at approximately
8700 am on November 7, 2006. After I filled out my ballot I handed the voting tray,
which contained my ballot. The female election attendant laid the tray, which contained
my ballot on the table instead of depositing it in the ballot box. I had to ask the lady to
put my ballot in the box because my ballot had been placed on the table and left there.
She then picked it up and deposited my ballot into the box. I noticed at that time that the
ballot box was unlocked.

STATE OF MONTANA
:SS.

County of Big Horn

'

Marvin Knudson
Date: / e;

On this this Gth day of January, 2007, before me, the undersigned Not.
the the State of Montana, personally appeared Marvin Knudson, known to me to be
person whose name is subscribed to the within instrument, and acknowledged to me that
he executed the same.

*I ,p51

IN WffNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Ndruti: 7661.6414.
Notary Public for the Staro of Mor0:ana

Reidinq 0(hZ-faclel-4-4..e.s4 1 f/10)16r"PiCt_

My Comml.sslon expires  cy/ /0 
Lt:



AFFIDAVIT

-Upon first being duly sworn. A.ffiant states and alleges:

April 4. 2007

Chip C. Watts voted on November 7th at the general election at the precinct located in
Crow Agency, Montana, my wife and I arrived about 8:30 AM to cast our votes. My
wife checked through first and when I went to check in I remembered I had left my
wallet with my identification at home. I was going to go hack and get it but the Election
Judges know me personally and made the decision to allow me to go ahead and vote
without showing my identification. I appreciated not having to drive all the way home 9
miles to turn around and come right back. I am not totally familiar with the voting rules
about having to produce the proper ID and if the Judges can make that exception, hut I
thought I should make this of record.

STATE OF MONTANA
:Ss.

County of Big Horn

Chip C'. 1lVatts
Date:

On this 6th day of January, 2007, before mc, the undersigned Notary Public for
ihe State of Montana, personally appeared Chip Watts. known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

‘,Vat

ir tv. 44:044

SEAL
solornin up's*

* a-loam?

• *

Namc :

Nczary Puolic tor 7.1-to State ot Mont,Ina

14CM„ (10 
• ' 

-R s id i ng at

My Comm.ion xpirc•:n -‘ 0-- 07

" -07



AMERICAN CIVIL LIBERTIES UNION OF MONTANA
Power Block West, Suite 4E, Helena, Montana 59601

COMPLAINT FORM
Date: _Jan 2, 2007

Name _Terry A Coddens Phone 406 665 2213

Address P0I3 155 Hardin, MT 59034
rhe ACLU of MOri!BIS 15 a non-profit, membership organization vnth no support from the government While we are one of the smallest affiliates in thenation, we have oeen able to defend coil liberties with remarkable results Please be advised that our assessment process is mutti.tiered, and atthouenwe make every attempt to expedite all complaints, ow limited resources make it impossible to !mmedrately process every cOmplaint we receive. As themmay be deadlines relevant to your complaint. please do not wait for OUT response to pursue any other legal avenues available to you

1. Describe, in your own words, what happened to you, including dates, places, and the names of people directly involved, (Use back of sheetif you need mole space.) PLEASE DO NOT SEND ANY DOCUMENTS TO SUPPORT YOUR COMPLAINT. IF WE DECIDE 10 INVESTIGATE .THECOMPLAINT FURTHER WE WILL ASK FOR THEM AT THAT TIME,

Pflor to November 74h, the following Crow tribal members were elected to serve in Big Horn County government office.Two out of three Big Horn County Commissioners, County Recorder, and County Sheriff

On November 1, 2007 Crow Tribal Legislators passed Crow Tribal Resolution No. 06-05 endorsing a slate of tribal
ryiembers as additional candidates for Big Hom County government The Crow Tribe freely and widely engaged in
unlimited advertiSernent of tribal legislation endorsing tribal candidates for county offices. The Crow Vice Chairman
publicly announced, 'We're taking over Big Horn County government" Further, the tribal government was able to gather,entice, coerce, pay and transport tribal members in conduct, action and manners prohibited by all other electionparticipants in Big Horn County who are held accountable to enforceable state and federal law Crow Tribal membersare unlimited in federal and state election conduct by federal or state law. •

On November 7, 2006, at Precincts #5 and #7 of the Crow Indian Agency, ballot boxes were left unlocked throughouttne day, and non-tribal poll workers were ordered to leave before the boxes were collected by election authorities. Nolaw enforcement retrieved the boxes: they were informally transported by Crow tribal members late in the evening to theBig Horn County Recorder, who is, coincidentally, a Crow tribal member.

'Inc ballots within boxes in Precincts #5 and #7 were sufficient to elect additional Crow tribal members to Big HornCounty elected offices of: County Sheriff, County Clerk/Recorder, County Attorney, County Justice of the Peace,Resolution Number 06-05 endorsing the following additional slate of tribal candidates: The Secretary of State has noenforcement authority over precincts located on Indian "trust" lands, for federal and state elections. The federal U S..A.teorney's offce also claims no such authority.

7 ware you given any explanation for what happened? If 110, what was it? Who provided this explanation?

Perieral Election Commission Advisory Opinion 2000-05 provides that tribal governments are not governments foreurpose of federal arid state elections, whereas no other governments in the United States may participate in federal:Ind state elections. Federal Campaign Finance Reform legislation specifically exempted and excluded tribalgovernments from iimitations, disclosures and reporting requirements imposed upon all other election participants.
3 What do you think happened to you? A) I have entirely lost the value or effect of my vote in Big Horn County. B) I must nowsubmit 10 County government as legislated and ruled by Crow tribal members whose prior allegiance is to a governmentmat I do not elect, nor within which I may participate. C) As a result of conduct described in #1 above, elected officials ofBig Horn County are Crow Tribal members who may enact legislation regarding land use, law enforcement and taxation,while they are exempt from tne very laws they enact As a non-tribal voters and taxpayers in Big Horn County, I now ameuteect to Crow tribal elected officials, and have lost my voice and vote in Big Horn County
nave you done anything on your own to try to solve the problem (filed an appeal, complained to the agency involved, written a publicoffic,al, other)? What happened? As a voter in Big Horn County, I do not have the resources to protect my own vote.

5. Have you already gone to another agency with this complaint? If so, what was the agency and where does the matter standoow'? No.

6 Have you coretilted an attorney on this matter? If 80, can we get in touch with him/her for more Information? Name andatictross of attorney consulted: No.

7. What would you like the ACLU of Montana to do for you? Challenge the federal government and Montana Secretary of State forootazions of MCA rile 13, as well as violations of the federal Voting Rights Acts.
5. Do you 've Ls youri e •p a investigate this matter7X YES NO If, yes please sign your name:

el    -6 7 
THANK YOU FOR CONTACTING THE ACLU OF MONTANA,se return this form to the Helena address listed above. Also, please visit our website at www.aelumoritana orgWe cannot return documents submitted with this complaint form



On November 1, 2006 the Crow Indian Tribal Legislature passed Resolution 06-05 (See 
attached)

endorsing a slate of tribal members for six of nine Big Horn County offices: clerk, recorde
r, sheriff,

attorney, treasurer and justice of the peace. Big Horn County is 60% Native American. Over 5
,000 non-

Native residents are impacted by local government decisions as well. Currently, two out of th
ree of the

Big Horn County Commissioners are enrolled Crow tribal members.

On November 6, 2006 the current Sheriff, Larson Medicine Horse, during comments at a 
major tribal feast

and political rally said, "During the last 4 terms the Sheriff's office has been the Medi
cine Horse Hotel.

Now it's time to be the Big Hair Hotel." At the tribal rally the day before the election, the Crow Tribal
 Vice

Chairman spoke saying "The Crows need to take over all Big Horn County elected positions." 
The tribal

government set a determined and highly motivated plan, and fully accomplished its goal. T
hey have

claimed 85% tribal voter turnout in the 2006 election, which would be among the highest, if not 
the actual

highest voter turnout in the country.

Voter Reaistration in Montana may occur right up through and including the actual day of an e
lection. A

substantial Crow tribe voter registration push preceded the election, which resulted in an addit
ional 147

Crow tribal members registering on the very last day alone - right up to the closing hours of Tuesday
,

November 
7111.

On Election Day, November 7th, a Crow Tribal member, Lawrence "Pete" Big Hair, having a well-

documented behavioral record for family violence and rape, was elected by 299 votes to become th
e next

Big Horn County Sheriff. He replaces the current Big Horn County Sheriff, Larson Medicine Horse, w
ho is

also an enrolled Crow Tribal member and uncle to Big Hair. At the end of the election, all Crow
 tribal

candidates but the County Treasurer were elected to positions of governing authority in 
the Big Horn

County government. Also on the days preceding the election, Crow tribal members were offered tribal

identification cards at political rallies, the fees for which were waived, and were thereafte
r strongly

encouraged to vote for the tribal slate of candidates.

Here's how the election system works in Montana:

• The Secretary of State has authority to ensure uniform application of election guidelines

throughout the State. The Secretary of State, however, has zero, zip, nada — enforcement

capability, civil or criminal, inside the exterior boundaries of any of the seven (7) Montana Indian

reservations. The only exception is if, and as, the Governor enters into a compact with the

Chairman of a specific Montana Indian tribe. No election compact with Indian tribes exist in the

State of Montana, making the state election statue non-enforceable and meaningless to any

polling precinct located on a Montana Indian reservation.

• Big Horn County Recorder, designated by the Secretary of State and state statute, is also

charged with a duty to provide uniform application of state election guidelines within precincts of

the county. The County Recorder has no authority to enforced state election statutes on federal

trust lands within the Crow Indian Reservation, and also appoints and administers an Oath to a

minimum of three "election judges" at each precinct. In Big Horn County, the County Recorder is

an enrolled member of the Crow Indian tribe, and appointed three election judges for each of

precinct # 5, and six election judges for precinct #7, - all of whom are enrolled members of the

Crow Indian tribe.



• Ballot boxes located at sites within the Crow Indian Reservation (under exclusive
 control of Crow

tribal members) were left unlocked throughout the polling period on electi
on day, and were under

the sole control of members of the Crow Indian tribe, although various non
-tribal poll-watchers

were present throughout the day.

• At 8:13 p.m, the only non-tribal poll-watcher was ordered to leave a polling
 place by the Crow

tribal election judges at a precinct on the Indian reservation. The poll-watch
er twice requested

permission from the Tribal Crow election judge to stay on premise to watch the f
ull process until

law enforcement arrived to transport the ballot boxes back to the Big Horn Coun
ty Courthouse.

Both requests were denied and he was ordered to leave the polling premis
e. The poll-watcher

has since filed a formal affidavit with the Secretary of State of Montana, attesting
 to this violation

of Montana Annotated Code, Title 13. (See attached Affidavit)

The end result of the State Election in Big Horn County: Unlocked ballot boxes l
ocated on land in which

the State has no regulatory or enforcement capability were under the sole cont
rol of Crow tribal members,

and were unobserved by poll watchers for several hours after the polls closed.

• Certification of Vote: The Election Canvass Board is the county government. In Big Horn

County, two out of three of the Big Horn County Commissioners are enroll
ed Crow Tribal

members; a majority of the Big Horn County Canvass Board is therefore, enrol
led Crow Tribal 

members. Certification only involves numbers of votes received, and does not involve validi
ty of

the vote. Challenge to validity of the votes must be taken into a district or federal
 court. After the

Certification, a 5-day window opens during which any challenge to the vo
te must be filed in

district court or the election is considered final.

• Big Horn County's County Recorder (Crow tribal member) and the Big Horn County

Commissioners (majority being Crow Tribal members) "certify" the count with
in ballot boxes

received from Precincts # 5 and #7 — unlocked ballot boxes that were with Crow
 tribal members

on land where no State oversight or authority exists.

Based upon votes cast in the State Senate race, the number of ballots vot
ed and placed in the ballot

boxes in Precincts #5 and #7 was 1,061 (assuming all voters cast a vote for the
 Senate race, although

some voters may not have). 85% of the vote went to John Tester on Crow Indian
 Reservation; we do not

yet have the Senate vote numbers on the other Indian reservations in Montana.

The legitimacy and integrity of votes obtained at Precincts # 5 and #7 is being seriou
sly challenged, and

may have a wider impact (statewide and nationwide) than just the victorious tribal mem
bers elected in Big

Horn County. It appears at this point in time that 8 out of 9 elected offices of Big H
orn County government

are now held by Crow tribal members having a pre-existing "allegiance" to a s
eparate, tribal government.

These (tribal) county elected officials will make land use, taxation and law enforcement decisions

affecting non-tribal Big Horn County citizens and property owners when the la
ws they create have no

authority over tribal members or those imposing and enforcing the laws.

Another troublesome scenario: Montana is not a Public Law 280 state; therefore. 
Big Horn County Sheriff

has no authority over tribal members on the Indian reservations (Crow and Norther
n Cheyenne). Big Horn

County Sheriff has full authority over non-tribal citizens — but the Big Horn 
County Sheriff Department

personnel are predominantly enrolled tribal members.



WHEREAS, the Crow Tribal Legislature finds it to be in the best interest of the Crow Tribe to endorse:

1

:Native American candidates and makes a DECLARATION for the Crow Tribal Legislature.

NOW. THEREFORE, BE IT RESOLVED AND ENACTED BY THE CROW TRIBAL LEGISLATURE:

Members of the Crow Nation which are currently running for the following Big Horn County offices; Candidate for
Li Sheriff Lawrence -Pete" Big Hair, Candidate for County Attorney Georgette Hogan, Candidate for Justice of the
Peace Leroy M. Not Afraid, Candidate for Clerk and Recorder Freda Jane Knows Gun, Candidate for Treasurer
Walter Eugene Old Elk, Candidate for House Dist. 42 Veronica Small-Eastman.

io
OCTOBER 2006 REGULAR SESSION OF THE 

o<
:

CROW TRIBAL LEGISLATURE o
o

LEGISLATIVE RESOLUTION NO. 06-05 't

A LEGISLATIVE RESOLUTION OF THE CROW TRIBAL ti
<

LEGISLATURE: AN ENDORSEMENT OF CROW TRIBAL 0

MEMBERS RUNNING FOR BIG HORN COUNTY OFFICES IN 
o<
3'0

THE NOVEMBER 2006 ELECTION o
o,

: 
1

WHEREAS, the Crow Tribal Legislature is authorized to adopt resolutions, regulations and guidelines for ;4 

the governance of the Crow Tribe of Indians, pursuant to Article V, Section 2(a) of the Constitution and Bylaws of g
the Crow Tribe of Indians, approved by the Secretary of Interior on July 14, 2001; and 

.< 
t<

1 
WHEREAS, In 1981 Windyboy vs. Big Horn County was established . . . The Voting rights case that won ;•1 

for Native Americans in Big Horn County the right to vote in a fair manner so that their concerns could he addressed. '4

WHEREAS. Ever since the Windyboy decision the Native American vote has played a major role in Big il

tig Horn County. Today, we as a Crow Nation have seen awesome strides in the political process for the Crow People. 4
oi ta
_drs. WHEREAS, some of those strides include; Representation in the School Boards of the Crow reservation t.e

a schools. We also celebrate a four-term hokl on the Sheriff's position, and we have 2 representatives in the County Al
4 

Commissioners office. We have enrolled members of the Crow and Northern Cheyenne Nations as a County SI1
Attorney, State Senator and State Legislator.

4

Friday, November 3, 2006 Big Sky Briefs Pzigc 7

THAT, the Crow Tribal Legislature hereby approves, AND DECREES an ENDORSEMENT of the Crow

,
Further, Northern Cheyenne Member & Candidate for Montana State House Dist. 41 Representative Norma .

1 
Bixby is hereby endorsed. Here Area of representation includes South of Lodge Grass and will cover the Wyola ..b.

51 

community. Both areas are of course located on the Crow Reservation.

Further the Crow Tribal Legislature hereby this ac/ion encourage all members of the Crow Tribe to exercise :

. 
,...4

)•! their right to vote in the upcoming election, and .
_4)1!
?4 FINALLY, the Crow Tribal Legislature directs that the attached Endorsement Proclaimation and Policy shall
be effective upon approval by majority vote of the Crow Tribal Legislature. .

CERTIFICATION
):(
'.1 

1 hereby certify that this Legislative Resolution No. 06-05, was duly approved by the Crow Tribal Legislature .
with a vote of 15 in favor, 0 opposed, and 0 abstained and that a quorum was present on this 1st day of November,
2006.

0.

&I Speaker of*, Hoops

3 
Crow Tribal Laidslativa Iftraacb

3 
....TT.:3-L,

;
........„. ...,,ig----

,,::. 
34=r/story of the Rouse
Crow Tribal Laglaliatao Brow*
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From: Trujillo, Kyrnberly [mailto:ktrujIllo©mt,gov]

Sent: Thursday, April 26, 2007 1:46 PM
To: Chris
Subject: RE: Request

Chris,

A week or so after the General election in 2008 1 received a phone call from an individual who was asking me

about filing a complaint with our office.
She stated that she was a resident on a Indian reservation and that when they voted they had done so twice.

She stated that the Reservation had them vote under there Native American names and then issued them
identification cards to be bussed and vote under there American names. She thought that this was wrong and

wanted to file a complaint, but wanted to stay anonymous for fear of what would happen to her and her family

on the Reservation if they found out she had flied a complaint against them. I told her that we cannot take

anonymous complaints in this office so she thanked me for my help and said she thought we should at least
know what is going on, but she was not going to file a complaint and take the chance that the Tribal Council

would punish her and or her family.

I hope this helps.
Have a great Day!
Kym Trujillo

Frorn: Chris irriallto:chris@thistorlcalrarities.comi

Sent: Wednesday, April 25, 2007 2:26 PM
To: Trujillo, Kymberly
Subject: Request

Dear Kim,

Would you please be so kind to send me all information regarding the phone call you received from a concerned
tribal Crow member that reported multiple Crow Tribal 1.D. cards being issued for fraudulent voting, in the Nov 7,
2006 election?

Thank you,

Chris Kortiander
406 638 2020
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ARTHUR V. WITTICH
WITTICH LAW FIRM, P.C.
602 Ferguson Avenue, Suite 5
Bozeman, MT 59718
(406) 585-5598

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE, INC.
(CERA), MONTANA CITIZENS RIGHTS
ALLIANCE (MCRA), CHRISTOPHER
KORTLANDER, TERRY A. CODDENS, and
DEBORAH WINBURN,

Plaintiffs,

V.

BRAD JOHNSON, in his official capacity as
Secretary of State for the State of Montana;
ELAINE GRAVE LEY, in her official capacity as
Elections and Government Services Division
Deputy to the Secretary of State; and CYNDY
MAXWELL, in her official capacity as Clerk and
Recorder for Big Horn County, Montana,

Defendants.

Case No.

COMPLAINT FOR
DECLARATORY AND
INJUNCTIVE RELIEF

PRELIMINARY STATEMENT

1. This is an action to ensure the equal application of election laws to all citizens of

Big Horn County, Montana. In recent years, Defendants have established polling places for

federal, state, county, and local district elections within the exterior boundaries of the Crow

Indian Reservation ("Reservation"). Despite the critical importance of fair elections to the

operation of our democracy, Defendants have asserted that they cannot enforce state or federal

election laws on the Reservation. Hence, numerous violations of election laws have occurred,

COMPLAINT FOR DECLARATORY
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and are likely to continue, unless Defendants either enforce these election laws on the

Reservation or cease from establishing polling places in locations where they assert that they

have no enforcement authority. Defendants' actions and omissions have deprived voters in Big

Horn County of their fundamental, constitutionally-protected rights to participate in the political

process on an equal basis.

JURISDICTION

2. The Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 because

the action arises under the Voting Rights Act, 42 U.S.C. § 1973; the Civil Rights Act of 1871,42

U.S.C. § 1983; and the Fourteenth and Fifteenth Amendments to the United States Constitution.

This Court also has jurisdiction over this action pursuant to 28 U.S.C. § I 343(a)(3) because the

action seeks to redress the deprivation of Plaintiffs' rights, privileges and immunities under the

aforementioned acts and amendments. This Court is empowered to issue a declaratory judgment

in this action, as well as any necessary or proper relief incident thereto, pursuant to 28 U.S.C. §§

2201 and 2201

VENUE

3. Venue is proper in the District of Montana pursuant to 28 U.S.C. § 1391(b)

because all Defendants reside in the District of Montana and a substantial part of the events

giving rise to this action occurred in the District of Montana. Venue is proper in the Billings

Division pursuant to Local Rule 1.11(a)( 1 ) because the Billings Division contains a county Big

Horn County in which venue would be proper under the laws of the State of Montana. Venue

would be proper in Big Horn County pursuant to Montana Code Annotated 25-2-125 because

this is an action against public officers of the State of Montana and Plaintiffs' claims or some

part thereof arose in Big Horn County. See also Mont. Code Ann. 25-2-115, -117, and -118.
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PARTIES

4. Plaintiff Citizens Equal Rights Alliance, Inc. (CERA) is a nonprofit organization

incorporated in the State of South Dakota, One of CERA's missions is to ensure the equal

treatment of all citizens in the exercise of their rights, including the right to vote. CERA's

membership includes registered voters in Big Horn County, Montana.

5. Plaintiff Montana Citizens Rights Alliance (MCRA) is a nonprofit organization

incorporated in the State of Montana. One of MCRA's missions is to ensure the equal treatment

of all Montana citizens in the exercise of their rights, including the right to vote. MCRA's

membership includes registered voters in Big Horn County, Montana.

6. Plaintiffs Christopher Kortlander, Terry A. Coddens, and Deborah Winburn are

registered voters in Big Horn County, Montana. Plaintiffs Kortlander and Winburn are members

of CERA. In addition, Plaintiff Winburn was a candidate for Sheriff of Big Horn County in the

2006 General Election. Plaintiffs are not members of any Indian Tribe.

7. Defendant Brad Johnson is the Secretary of State for the State of Montana. As

such, Defendant is the chief election officer for the State, and is responsible for obtaining and

maintaining uniformity in the application of election laws and in administering elections for

federal, state, county, and local district offices.

8. Defendant Elaine Graveley is the Elections and Government Services Division

Deputy to the Secretary of State for the State of Montana. As such, Defendant is responsible for

obtaining and maintaining uniformity in the application of election laws and in administering

elections for federal, state, county, and local district offices.
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9. Defendant Cyndy Maxwell is the Clerk and Recorder for Big Horn County. As

such, Defendant is responsible for planning and conducting elections for federal, state, county,

and local district candidates for office in Big Horn County, Montana.

10. Each of the above-named Defendants has been sued in his or her official capacity.

At all relevant times, Defendants have acted under the color of statutes, ordinances, regulations,

customs and usages of the State of Montana and Big Horn County.

FACTUAL ALLEGATIONS

11. According to the data from the 2000 Census of Population, Big Horn County has

a total population of 12,671 persons. Specifically, Big Horn County's population is comprised

of 7,560 Native Americans (or 59.7% of the County's total population) and 4,638 Caucasians

(36.6% percent of the County's total population), among others.

12. Voting in Big Horn County is racially polarized, especially in those elections in

which tribal members and non-tribal members oppose each other. During the 2006 election,

nearly every contested County race posited an Indian candidate endorsed by the Crow Indian

Tribe against a non-Indian candidate. The evidence suggests that tribal members largely votes as

a cohesive bloc, making it possible to readily identify candidates that are preferred by each

group.

13. The Secretary of State has informed Plaintiffs that he lacks authority to enforce

Montana election laws against tribal members with respect to any federal, state, county, and local

district election-related activities that occur within the exterior borders of the Crow Reservation.

14. Defendants' failures to enforce relevant election laws place Plaintiffs at a clear

disadvantage in federal, state, county, and local district elections processes. Non-Indian voters in

Big Horn County have recently endured significant and substantial voting-related racial
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discrimination as a result of Defendants' failures to enforce relevant election laws. Such failures

have opened the door to election fraud and/or voting rights abuses, as evidenced by the following

events surrounding the 2006 General Election.

a. On October 30, 2006, approximately one week prior to the November

2006 general election, William W. Mercer, U.S. Attorney for the District

of Montana, issued a statewide press release entitled "Election Fraud

Prevention." The press release exhorted Montana voters to be vigilant and

report any allegations of election fraud. The press release also announced

that Josh Van de Wetering, Assistant U.S. Attorney and District Election

Officer for the District of Montana, would be available by telephone to

receive any complaints of possible election fraud or voting rights abuses

while the polls were open on Election Day.

b. In the press release, U.S. Attorney Mercer stated, "Election fraud and

voting rights abuses dilute honest votes cast. They also corrupt our

representative form of government. These crimes will be dealt with

promptly and aggressively. Anyone who has information suggesting

electoral corruption or voting rights abuses should make that information

available immediately to my Office, the FBI, or the Civil Rights

Division."

c. Among the offices up for vote during the 2006 General Election were

United States Senator, United States Representative, Montana Supreme

Court Justice, Montana State Senator, Montana State Representative, Big
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Horn County Sheriff, Big Horn County Attorney, Big Horn County Justice

of the Peace, and Big Horn County Clerk and Recorder.

d. On November I, 2006, the Crow Indian Tribe adopted Legislative

Resolution No, 06-05, entitled: "A Legislative Resolution of the Crow

Tribal Legislature: An Endorsement of Crow Tribal Members Running for

Big Horn County Offices in the November 2006 Election." The

Resolution expressly encouraged bloc voting based on race, stating that

the Tribe "hereby approves, and decrees an endorsement of the Crow

Members of the Crow Nation..." for elected office in Big Horn County.

e. The Resolution was published in the Big Sky Briefs, prior to the General

Election, on November 3rd and 6th, 2006. The Resolution was also

published in the same newspaper on Election Day, November 7, 2006.

Big Sky Briefs is an off-reservation daily news organization with a daily

circulation of approximately 2,000. Copies are also distributed

electronically via email and on a web site.

f. Similarly, on November 6, 2006, just one day prior to the General

Election, the Resolution was published in The Original Briefs, an off-

reservation news publication with a daily circulation of approximately

7,500.

8. On Election Day, November 7, 2006, Plaintiffs witnessed and/or became

aware of election fraud and/or voting rights abuses at polling precincts 5

and 7, located within the exterior boundaries of the Crow Indian

Reservation, Big Horn County, Montana.
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h. Specifically, ballot boxes at polling precincts 5 and 7 on the Crow Indian

Reservation were unsecured on Election Day, both during and after

polling hours.

At polling precincts 5 and 7, a non-Indian poll watcher was ordered to

leave by Big Horn County election officers at the close of polling hours.

These Big Horn County election officials were Crow tribal members.

i• On November 9, 2006, Plaintiff Kortlander informed Defendant Maxwell

by telephone that ballot boxes at precincts 5 and 7 were unlocked on

Election Day. Defendant Maxwell told Plaintiff Kortlander that she

interviewed the election officials at precincts 5 and 7, all of whom were

enrolled tribal members. Defendant Maxwell told Plaintiff Kortlander that

the election officials confirmed that the ballot boxes were unlocked all

day.

k. On November 9, 2006, Defendant Maxwell also confirmed to Plaintiff

Winburn that ballot boxes at polling precincts 5 and 7 were unlocked all

day.

On November 10, 2006, Plaintiff Coddens, a non-tribal poll watcher at

precincts 5 and 7, executed an affidavit stating that ballot boxes were

unlocked at those precincts on Election Day. Plaintiff Coddens requested

that boxes be locked but was told that "they could put them on if they

wanted to, but just didn't get around to it." At no time did Plaintiff

Coddens observe the election officials, all of whom are enrolled tribal

members, secure the ballot boxes. After the polling place closed at 8:00
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p.m., but before the ballots had been processed, an election judge ordered

Plaintiff Coddens to leave in blatant violation of Montana Code Annotated

13-13-120 ("Poll watchers shall also be permitted to observe all of the

vote counting procedures of the judges after the closing of the polls and all

entries of the results of the elections."). Plaintiff Coddens left the precinct

at 8:13 p.m., despite his requests to watch the processing of the ballots.

m. On November 10, 2006 Plaintiff Kortlander faxed the sworn affidavit of

Plaintiff Coddens to the Secretary of State, Defendant Johnson. The

affidavit attests to the events described in paragraph "k" above.

a. On November 11, 2006 Plaintiff Kortlander called Defendant Johnson,

Secretary of State, and informed the Secretary that there were unlocked

ballot boxes at precincts 5 and 7 located within the exterior of boundaries

of the Crow Indian Reservation, and that Plaintiff Coddens, a non-tribal

poll watcher was ordered to leave the precinct before the processing of the

ballots was completed. Plaintiff Kortlander told the Secretary that these

facts had been previously reported to the Big Horn County Recorder. The

Secretary's office provided Plaintiff Kortlander with the cell phone

number of Assistant U.S. Attorney Van de Wetering and told Plaintiff

Kortlander that the FBI would be in Big Horn County on November 13,

2006 to initiate an investigation.

o. On November 11, 2006, Plaintiff Kortlander called Assistant U.S.

Attorney Van de Wetering and informed him of the unlocked ballot boxes

in precincts 5 and 7. Assistant U.S. Attorney Van de Wetering told
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Plaintiff Kortlander that he had received a phone call from the Secretary of

State's Office regarding this matter and that the FBI would be in Big Horn

County on November 13, 2006 to initiate an investigation.

p. On November 11, 2006, Plaintiff Kortlander's telephone logs indicate four

telephone conversations with Assistant U.S. Attorney Van de Wetering.

q. On November 12, 2006, Plaintiffs Winbum, Kortlander, and CERA

National Chair, Elaine Willman, spoke by teleconference with Elaine

Graveley, Elections and Government Services Division Deputy to the

Secretary of State. Plaintiffs were informed by Deputy Graveley that the

FBI and U.S. Attorney's Office for Montana had been notified of the

improprieties by the Secretary of State and that the FBI would respond

immediately.

r. On November 13, 2006, Plaintiff Kortlander faxed the affidavit of Plaintiff

Coddens to Assistant U.S. Attorney Van de Wetering. Plaintiff Kortlander

also spoke with Assistant U.S. Attorney Van de Wetering on at least four

other occasions to discuss why the FBI was not responding to reported

allegations of election violations.

s. Plaintiff Kortlander also had numerous telephone conversations with

Deputy Graveley about the status of a pending FBI investigation. Deputy

Graveley reported that the Secretary of State had made repeated requests

to the Montana U.S. Attorney's Office, and that the U.S. Attorney's Office

told her that the FBI would be investigating immediately.
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t. On or about November 21, 2006, Plaintiff Kortlander again contacted

Assistant U.S. Attorney Van de Wetering who informed Plaintiff that he

was still looking into the matter and would get back with Plaintiff.

u. On November 22, 2007, Plaintiff Winburn spoke with Kim Trujillo, an

official at the Office of the Commissioner of Political Practices. Ms.

Trujillo told Plaintiff Winbum of a telephone complaint received from a

Crow Tribal member. The complainant stated that, prior to Election Day,

the Crow Tribal government issued multiple tribal identification cards to

both herself and others, with separate cards in both their Crow and

American names. The complainant further stated that she had been

encouraged to use the identifications cards to vote under both her Crow

and American name at different voting precincts. The complainant stated

that she did indeed vote twice and now felt guilty.

v. On or about November 28, 2006, Plaintiff Kortlander contacted Assistant

U.S. Attorney Van de Wetering again, and was informed by Van de

Wetering that the matter was "out of his hands" and that a decision

whether to investigate allegations of election fraud would be made at

Justice Department headquarters in Washington, D.C. Subsequent to this

telephone call, Plaintiff Kortlander made three other calls to Assistant U.S.

Attorney Van de Wetering and did not receive return calls.

w. On information and belief, no investigation of Plaintiffs' allegations has

occurred as of the filing of this complaint.
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15. Plaintiffs contend that not only does Defendant Secretary of State have the

authority to enforce constitutional, statutory, and administrative laws regulating the conduct of

federal, state, county, and local district elections, but that the Defendant is required to enforce

those laws equally, regardless of where said conduct occurs. In the event that the Secretary of

State lacks authority to enforce said election laws inside the exterior boundaries of any particular

Indian reservation, Plaintiffs alternatively contend that polling places for federal, state, county,

and local district elections cannot be located within such boundaries. Plaintiffs do not contend

that any of these election laws apply to elections for tribal offices.

FIRST CAUSE OF ACTION
VOTING RIGHTS ACT

16. Plaintiffs repeat and reallege the allegations in paragraphs I through 15 and

incorporate them herein by reference.

17. Section 2 of the Voting Rights Act prohibits Defendants from imposing any

"voting qualification or prerequisite to voting or standard, practice, or procedure" which results

in a denial or abridgement of the right to vote on account of race or color. 42 U.S.C. § 1973(a).

18. The totality of circumstances of Defendants' actions, as described above, has

resulted in non-tribal voters having "less opportunity than other members of the electorate to

participate in the political process and to elect the representatives of their choice." 42 U.S.C. §

1973(b).

19. Unless enjoined by this Court, Defendants will continue to violate Section 2 of the

Voting Rights Act, 42 U.S.C. § 1973, by following standards, practices, or procedures that deny

non-tribal member voters the opportunity to participate effectively in the political process on an

equal basis with other members of the electorate.
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SECOND CAUSE OF ACTION
FIFTEENTH AMENDMENT

20. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 19 and

incorporate them herein by reference.

21. The Fifteenth Amendment to the United States Constitution provides that "Nile

right of citizens of the United States to vote shall not be denied or abridged by the United States

or by any state on account of race, color, or previous condition of servitude." U.S. CONST.

amend. XV.

22. Defendants' failure to enforce applicable election laws have been maintained for

the discriminatory purpose of diluting, minimizing, and canceling out non-tribal member voting

strength, depriving the named Plaintiffs of their rights secured by the Fifteenth Amendment.

23. Unless enjoined by this Court, Defendants will continue to violate the Fifteenth

Amendment by failing to enforce applicable election laws and denying non-tribal voters an

opportunity to participate effectively in the political process on an equal basis with other

members of the electorate.

THIRD CAUSE OF ACTION
FOURTEENTH AMENDMENT — EQUAL PROTECTION

24. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 23 and

incorporate them herein by reference.

25. The Equal Protection Clause of the Fourteenth Amendment to the United States

Constitution prohibits Defendants from "denyting] to any person within its jurisdiction the equal

protection of the laws." U.S. CONST. amend. XIV, § 1.
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26. Defendants have disparately enforced applicable election laws to tribal and none

tribal citizens. This disparate enforcement deprives the named Plaintiffs of their rights secured

by the Fourteenth Amendment.

27. Unless enjoined by this Court, Defendants will continue to violate the Fourteenth

Amendment by participation in actions or omissions that deny non-tribal voters an opportunity to

participate in the political process on an equal basis with other members of the electorate.

FOURTH CAUSE OF ACTION
42 U.S.C. §§ 1983 and 1988

28. Plaintiffs repeat and reallege the allegations in paragraphs 1 through 27 and

incorporate them herein by reference.

29. The Civil Rights of 1871, 42 U.S.C. § 1983, provides that any person acting under

color of state law who deprives a citizen of the United States of any federal right, privilege or

immunity "shall be liable to the party injured in an action at law, suit in equity, or other proper

proceeding for redress..."

30. Defendants in their official capacities are persons for purposes of 42 U.S.C. §

1983.

31. All of defendants' actions complained of herein have been taken under color of

state law.

32. Defendants have violated plaintiffs' civil rights under the Fourteenth and

Fifteenth Amendments as set forth above and as protected by 42 U.S.C. § 1983.

33. Plaintiffs are entitled to a declaration that their civil rights have been violated and

to an injunction prohibiting defendants from continued violation of Plaintiffs' civil rights.
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AND INJUNCTIVE RELIEF Page -13-



34. As an incident of bringing and maintaining this action, plaintiffs have incurred

and will incur litigation costs and are entitled under 42 U.S.C. § 1988 to an award of reasonabl
e

attorneys' fees and costs.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully pray that the Court:

1. Declare that Defendants have violated Section 2 of the Voting Rights Act, 42

U.S.C. § 1973, the Fourteenth and Fifteenth Amendments to the Unites States

Constitution; and 42 U.S.C. § 1983;

2. Preliminarily and permanently enjoin Defendants, their agents, and successors in

office, and all persons acting in concert with them, from implementing practices

and procedures which have the result of denying non-tribal members an

opportunity to participate effectively in the political process on an equal basis

with other members of the electorate, or from disparately enforcing election laws

to tribal members and non-tribal members;

3. Declare that Defendants must regulate all polling places and election-related

practices to the full extent of the law;

4. Award Plaintiffs reasonable costs and attorney's fees under 42 U.S.C. § 1988; and

5. Award such further equitable and other relief as the Court deems just and proper

to ensure that elections in Big Horn County are held in a fair and lawful manner.

DATED this  Zt  day of May, 2007.

WITTICH LAW FIRM, P.C.

By:  
Arthur V. Wittich
Attorney for Plaintiffs
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STATEMENT OF 'VIRIFICATION

1 am one of the 171eintif5 above-nmed; I have read the Complaint 
in this case, know the

contents thereat and believe the same to be the.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

CITIZENS EQUAL RIGHTS ALLIANCE, ) CV-07-74-BLG-RFC

INC. (CERA), MONTANA CITIZENS )

RIGHTS ALLIANCE (MCRA), )

CHRISTOPHER KORTLANDER, )

TERRY A. CODDENS, and DEBORAH )

WINBURN, )
)

Plaintiffs, )
)

vs. ) ORDER
)

BRAD JOHNSON, in his official capacity )

as Secretary of State for the State of )

Montana; ELAINE GRAVELEY, in her )

Official Capacity as Elections and )

Government Services Division Deputy to )

the Secretary of State; and CYNDY )

MAXWELL, in her Official Capacity as )

Clerk and Recorder for Big Horn County, )

Montana, )
)

Defendants. )

 )

BACKGROUND

Defendants have filed two separate motions to dismiss Plaintiffs' Complaint purs
uant to

F.R.Civ.P. 12(b)(1) and 12(b)(6), for failure to state a claim upon which relief c
an be granted.

Plaintiffs oppose Defendants' motions.
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Plaintiffs filed suit based upon alleged events arising around the 2006 county general

election. The Complaint claims violation of Section 2 of the Voting Rights Act, 42 U.S.C. §

1973, deprivation of Plaintiffs' rights guaranteed by the Fourteenth and Fifteenth Amendments to

the United States Constitution, and violation of 42 U.S.C. § 1983.

Plaintiffs seek a declaration that the aforementioned statutes and Constitutional provisions

were violated, enjoining Defendants "from implementing practices and procedures which have the

result of denying non-tribal members an opportunity to participate effectively in the political

process on an equal basis with other members of the electorate, or from disparately enforcing

election laws to tribal members and non-tribal members," to "[d]eclare that Defendant must

regulate all polling places and election related practices to the full extent of the law," and costs

and fees.

As a basis for these claims, Plaintiffs' allegations include that Mr. Coddens, serving as a

poll watcher, was told by an election judge to leave the polling place after the polls closed, a

ballot box or boxes in precincts 5 and 7 were not secured, and that the Commissioner of Political

practices received a call from someone representing themselves as a member of the Crow Tribe,

stating that she was encouraged to, and had, registered and voted twice under different names in

different precincts.

ANALYSIS

I. Legal Standard for a 12(0(6) Motion to Dismiss

"[A] complaint should not be dismissed for failure to state a claim unless it appears beyond

doubt that the plaintiff can prove no set of facts in support of his claim which would entitle him to

relief" Conley v. Gibson, 355 U.S. 41, 45-46 (1957). Rule 12(b)(6) motions are viewed with
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disfavor. Brown v. Bogan, 320 F.3d 1023, 1028 (9th Cir. 2003). In considering a motion to

dismiss pursuant to Fed.R.Civ.P. 12(b)(6), all allegations of material fact, as well as any

reasonable inferences to be drawn from them, are taken as true and construed in the light most

favorable to the plaintiff. Broam, 320 F.3d at 1028. However, "conclusory allegations of law and

unwarranted inferences are insufficient to defeat a motion to dismiss for failure to state a claim."

In re Stac Electronic Securities Litigation, 89 F.3d 1399, 1403 (9th Cit. 1996).

Defendants both argue that Plaintiffs' Complaint must be dismissed for failure to state a

claim upon which relief can be granted because Plaintiffs have not alleged a violation of the

Voting Rights Act in that no standard, practice or procedure has been violated. Defendants assert

that Plaintiffs allege "garden variety" election discrepancies, neither prohibited by state law, nor

rising to the level of rendering the conduct of the 2006 election fundamentally unfair.

A. Have Plaintiffs Failed to State a Claim Under the Voting Rights Act?

Plaintiffs' claim is based on a number of events occurring immediately prior to and on

Election Day 2006, and does not state a claim under the Voting Rights Act.

Section 2 of the Voting Rights Act, codified at 42 U.S.C. § 1973, provides:

(a) No voting qualification or prerequisite to voting or standard, practice, or

procedure shall be imposed or applied by any State or political subdivision in a

manner which results in a denial or abridgement of the right of any citizen of the

United States to vote on account of race or color, or in contravention of the

guarantees set forth in section 1973b(f)(2) of this title, as provided in subsection

(b) of this section.

(b) A violation of subsection (a) of this section is established if based on the

totality of circumstances, it is shown that the political processes leading to

nomination or election in the State or political subdivision are not equally open to

participation by members of a class of citizens protected by subsection (a) of this

section in that its members have less opportunity than other members of the

electorate to participate in the political process and to elect representatives of their

3
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choice. The extent to which members of a protected class have been elected to

office in the State or political subdivision is one circumstance which may be

considered: Provided, That nothing in this section establishes a right to have

members of a protected class elected in numbers equal to their proportion in the populatio
n.

This Act addresses permanent and structural barriers, such as the drawing of political

districts, which would tend to dilute a minority group's voting strength. See Windy
 Boy v. Big

Horn County, 647 F.Supp. 1002 (D.Mont. 1986) (at large voting for Board of Commis
sioners

and school board); United States v. Blaine County, 363 F.3d 897 (9th Cir. 2004) (syst
em of

staggered at-large elections for County Commissioner); and Old Person v. Brown, 312
 F.3d 1036

(9th Cir. 2002) (legislative redistricting).

This Act also "prohibits practices, which, while episodic and not involving permanent

structural barriers, result in the denial of equal access to any phase of the electoral proc
ess for

minority group members." Senate Comm. on the Judiciary, Voting Rights Act Extensi
ons, S.

Rep. No. 417, 97th Cong., 2d Sess. 30 (1982), 1982 U.S.C.C.A.N. 177, 207. Plaintiffs do not

allege any permanent or structural barriers that might dilute their ability to elect repres
entatives of

their choice.

"A plaintiff bringing a Section 2 claim must prove that (1) the challenged situation

constituted a qualification, prerequisite, standard, practice, or procedure and (2) as a r
esult of the

challenged situation, members of a protected class had 'less opportunity than other
 members of

the electorate to participate in the political process and to elect representatives of their
 choice."

United States v. Jones, 57 F.3d 1020, 1023 (11 th Cir. 1995).

In Thornburg v. Gingles, 478 U.S. 30, 47 (1986), the Supreme Court explained, "The

essence of a § 2 claim is that certain electoral law, practice, or structure interacts with 
social and
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historical conditions to cause an inequality in the opportunities enjoyed by black and white voters

to elect their preferred representatives."

Unfortunately for Plaintiff, not every mistake made during an election serves as the

predicate for a Voting Rights Act violation. The challenged situation must constitute a standard,

practice or procedure. In United States v. Jones, the Eleventh Circuit explained:

Standard is defined as "something that is established by authority, custom,

or general consent as a model or example to be followed." Webster's

Third New International Dictionary 2223 (Philip B. Govie, ed. 1986).

Practice is defmed as the "performance or operation of something,"

"performance or application habitually engaged in," or "repeated or

customary action." Id. at 1780. Procedure is defined as "a particular way

of doing or of going about the accomplishment of something." Id. at

1807. Even in light of the Supreme Court's mandate that we construe the

Voting Rights Act broadly and consistent with its purpose and historical

experience, we nonetheless conclude that the challenged errors did not

constitute a Section 2 standard, practice, or procedure.

As applied to this case, the challenged errors — the failure to secure a ballot box or two,

dismissal of a poll watcher after the polls had closed, and an anonymous complaint regarding

repeated registration and voting — do not amount to a standard, practice, or procedure. These

activities are not models or examples to be followed (standards), they do not appear to be a

habitual application (practice), and it is not a particular way of accomplishing something

(procedure).

Plaintiffs also fail in the relief they seek because they do not make an effort to enjoin an

activity or declare a standard, practice, procedure unlawful. Plaintiffs seek that the Defendants

follow the standards, practices and procedures already in place. This does not require relief under

the Voting Rights Act. Plaintiffs can seek the replacement of the election judge responsible for
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the alleged misconduct. See Mont. Code Ann. § 13-4-103. Any of the Plaintiffs could have

contested the election on the ground of election law violations or illegal voting. See Mont. Code

Ann. § 13-36-101. Plaintiff Winburn could have petitioned a court for a recount, and if she had

grounds for believing the election judges violated the law governing vote counts, she would have

been entitled to a presumption of an incorrect count. See Mont. Code Ann. §§ 13-16-301, 13-16-

303.

B. Have Plaintiffs Failed to State a Claim Under the Fourteenth Amendment?

Plaintiffs also assert that "Defendants' failure to enforce applicable election laws have been

maintained for the purpose of diluting, minimizing and canceling out non-tribal member voting

strength, depriving the Plaintiffs of their rights secured by the Fifteenth Amendment."

Additionally, "Defendants have disparately enforced applicable election laws to tribal and non-

tribal citizens . . . depriv[ing] the named Plaintiffs of their rights secured by the Fourteenth

Amendment." As a result of these alleged Constitutional violations, Plaintiffs seek relief under 18

U.S.C. § 1983, and for fees under § 1988.

Section one of the Fourteenth Amendment, in part, prohibits states from "cleny[ing] to any

person within its jurisdiction the equal protection of the laws." This requires an allegation of

discriminatory intent. In order for the Equal Protection Clause to be violated in a voting rights

case, the "invidious quality of a law claimed to be racially discriminatory must ultimately be traced

to a racially discriminatory purpose." Valladolid v. National City, 976 F.2d 1293, 1298 (9th Cir.

1992) (citation omitted) (quoting Washington v. Davis, 426 U.S. 229, 240 (1976)).
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At the complaint stage, "[t]o establish a Fourteenth Amendment claim, the Plaintiffs must

not only plead that they lack the equal opportunity to participate in the political process, but must

also demonstrate that this inequality results from the [challenged system] and that a racially

discriminatory purpose underlies that system." Osburn v. Cox, 369 F.3d 1283, 1288 (11th Cir.

2004); see also Souks v. Kauaians for Nukolii Campaign Committee, 849 F.2d 1176, 1183-84

(9th Cir. 1988) (Garden variety election irregularities such as lax security and mishandled ballots

do not render an election unconstitutionally unfair under the Fourteenth Amendment).

Plaintiffs have failed to plead any facts that could support an assignment of discriminatory

intent or racial animus to any of the named Defendants, and certainly have not pleaded even a

suggestion that the incident they allege resulted from any discriminatory intent.

C. Have Plaintiffs Failed to State a Claim Under the Fifteenth Amendment?

The Fifteenth Amendment provides: The right of citizens of the United States to vote

shall not be denied or abridged by the United States or by any state on account of race, color, or

previous condition of servitude." A Section 2 vote dilution such as that Plaintiffs claim has never

been recognized by the Supreme Court to Violate the Fifteenth Amendment. Reno v. Bossier

Parish Sch. Bd., 528 U.S. 320, 334, n.3 (2000); Arizona Minority Coalition .for Fair

Redistricting v. Ariz. Inclep. Redistricting Comm 'n., 366 F.Supp.2d 887, 911 (D.Ariz. 2005).

The Fifteenth Amendment protects the right to register and to vote and applies only to practices

that directly affect a minority group candidate's access to the ballot. Arizona, 366 F.Supp.2d at

911, citing Reno, 528 U.S. at 334, n. 3.

The unconstitutional practices protected by the Fifteenth Amendment are far beyond the

incident plead by Plaintiffs. Plaintiffs do not claim legal candidate restriction nor that they have
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been denied access to the ballot as a primary or general election candidate. Plaintiffs have not

alleged that they were prevented from registering to vote or from voting at all.

CONCLUSION

Based upon the foregoing, IT IS HEREBY ORDERED that Defendants' Motions to

Dismiss [does. 13 & 14] are GRANTED. All other pending motions are MOOT. The Clerk of

Court is directed to close the file and notify the parties of the making of this Order.

DATED this 5th day of November, 2007.

/s/ Richard F. Cebull 
RICHARD F. CEBULL
U.S. DISTRICT COURT JUDGE
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AFFIDAVIT

Upon first being duly sworn, I, Rachel Robe
rts state as follows:

• As an observer, I was at the Butte-Silver B
ow County Clerk & Recorder's office

 on

the evening of the November 2006 elect
ion, and stayed through the next morning

until all precincts were tallied.

• There were no results ready at 3:3
0 a.m. as the Montana Standard article rep

orted.

• The final tally was not available and 
disclosed until after 10:00 a.m. Wednesday

morning.

• The vote tallies were not reconcili
ng, so the Clerk and Recorder staff wer

e back and

forth on the phone with the software c
ompany regarding the voting tabulator

machines.

Rach
Date:

tittl 

Spe4#‘6- igr.)c

STATE Of MONTANA
:ss

County of:Qv?,  13,9\4/

On this II day of  ..rvp Aja, before me, the undersigned No
tary Public for the

State of Montana, personally appeare
d Rachel Roberts, known to me (o

r proved to me) to be the person

whose name Is subscribed to the with
in instrument, and acknowledged to 

me that she executed same.

IN WITNESS WHEREOF, I have 
hereunto set my hand and affixed my

 official seal the day and

year in this certificate first above 
written.

Notary Public for the te of M9ntana

Residing at  134///hre.'sw., AfF1 ,
 Montana

My Commission expires:  I 1,-A-c 
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ATTORNEY GENERAL
STATE OF MONTANA

Mike McGrath
Attorney General

September 11, 2008

Secretary of State Brad Johnson

State Capitol Building
P.O. Box 202801
Helena, MT 59620-2801

Dear Brad:

Department of justice

215 North Sander
PO Box 201401

Helena, MT 59620-1401

1 respectfiffly decline your request to initiate an invest
igation into the remarks made

by the governor earlier this year in a speech in P
hiladelphia. The accusations contain

no allegation supported by fact.

Rather, the "citizen complaint" you refer to in you
r letter is solely based on the

admittedly intemperate remarks of a speaker trying 
to be funny.

All of us would do well to choose our words carefully
.

The misuse of the criminal justice system for politic
al purposes is a serious matter. It

is inappropriate to use a public office as electio
n-season PR for a political hlogger OT

any other special interest.

Very truly yours

I McGRATH

Attorney General

CC: Tamara Hall

TELEPHONIt: (406)444-2026 PAX: (406) 444-3549 ENAIL: contactilopi4111.gi rit
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When I went to Browning with the ballots between 6:00 and 7:00 p.m., there

were people at the door handing out how to vote materials. The materials

said to "Vote Indian" and then listed the candidates to vote for. Many

people used them when voting so they would vote strictly Indian. Previously

they had been on the sidewalk outside-closer than 100 ft. In the morning I

asked the sheriff to have someone move the campaigners from the area wh
ere

they were closer than 100 ft. He reported back that his deputies were told

to leave as they were intimidating the Blackfeet people. I believe this

came from the Blackfeet Tribe-probably the Council. He said he would not

send anyone again. Some of the deputies are Blackfeet members. They had

loud speakers on a vehicle and were driving by telling people to vote Indian

and then stating the names of the candidates.

There was one incident that a person voted absentee and then again allowed

to vote at the polls. This one was one brought to my attention by the

election clerk. Also, one person called in and had registered. He said

they told at a voter registration drive on the Reservation that it was ok to

register when he was not an US citizen. He called and asked and we said no,

it was not, so he had his named removed from the registration list.

The County Attorney had complaints and he also received a call from the

State Attorney General asking what was going on in Glacier County because he

had calls also. Neither would do anything to stop the campaigning too close

to the polling place.

I know they have people ask for absentee ballots and then help them vote the

ballots. They get together and help everyone vote. Some of the ones they

register are illiterate and would not know what to do with a ballot if they

did not help them. C Juneau spearheaded this. Before the Primary Election

2006 C. Juneau had workers putting materials on cars at the courthouse

parking lot and handing them to people entering the courthouse of which some

were absentee voting-closer than 100 feet.

I have at elections removed materials laid on the polling place tables.

Sylvia Berkram @ 873-5670--Work or 336-2361--Home



Fax To: Glacier County Elections Judge

From: Russ Wahl

Re: The election precinct #9
Observations as a poll watcher.

Hi.

I thought I'd give you some observations on the election it Browning

1. Poll watcher Darrel Smith observed Virgil Salway, election judge, take a bal
lot alone out

of the building. When he returned and dropped the ballot In The box, I asked 
him about

that and be said he took it to a handicapped person. He was not accomp
anied. I don't

know if be showed ID.
2. One printing error. There were two ballots marked 315, 316 was not pri

nted.

3. Poll watchers were wearing buttons saying "Indians for change" vote November
 7, 2006.

Isn't that a forta of campaigning?
4. Not until 2:30 pan were the ballot boxes locked with the red locks. Lola, 

(provisional

ballot judge) went around to have them looked. The Star School polling pla
ce boxes

were not locked at 3 pm.
5. Another ballot was taken out of the building for Shirley A. Salois by Mary 

&dots.

Mary brought ID itad rigned Shirley's name for Shirley.

6. About 7:30 pin ballots #902-907 were removed from the building to take to the 
hospital

by another judge in precinct #9. I think her name was Leona. She did not return the

ballots by S pm or before the las voter voted in Precinct #9 which was after 8 pm.

7. On the YOICT register lista, the second to test voter NV119 Rosemary CnIf Robe #951. The

last voter was Violet Shiltz #952, However Violet Sohiltz received ballot #955.

8. The majority of those who voted in Precinct #9 brought the green voter instruction

handouts printed by Carol Juneau into the poll booths. After voting. they left them there

So campaign materials were left in the booths, on the floor, on table of precioct 
L8 (I

throw out two bunches from that table.) throughout the day. In precinct #9,1 tried to

=ova OS many as I could and one staff member tried to help, but they were understaffe
d

and could not stop this abuse of campaign practices.
9. I saw one white Suburban patted 'A block from the polling booth, on highway 2, bad

door open with a sound system very loudly giving out Democratic voting instructions,

telling people to vote Democrat and to register in Cut Bank, offering free rides. It was

very laud and could easily be heard within the RIO' buffer zone around the door to the

voting center.
10. In my precinct, Democratic poll watchers would detain the voters after they showed ID

and signed in — to get their names so the pcill watcher could mark their name off. Two of

the watchers actually sat at the same table as the two people who wrote down names and

the lady who found the name in the rosters. They left when finally asked by a judge.

I stayed until all the Mints were cast and the workers began taking down the voting materials,

tables and chairs.



Vote Tuesday, June 6
Your Vole will make a difference.
VOTE DEMOCRAT
(Remember to bring ID)

Carol Juneau  Senate District 8

US Senator

Monk, Undeen  US Howse of Representetives

Ken Tooe  Public Service Commission Dist 5

  Cie* of Suprerne Court

Montane Repasentalivs, Dist 16

ANN .......... Montana Representative, Dist. 15

Ron RISS at the Doom.. Glider County ConsnIseioner

Glacier County Clint and Recorder

htlice  .... Glacier County Shen

Oon Tester

5.1 Marl Ann Boggs, ....... Glacier CountV_Treasuter-wirr in hex

rxrune and cleat forget to fill in the coil
•
Paid for b y Carol Juneau for Senate #8, Stan Inmost Treantrer, Box 55,
Browning, Alt 59417

Carol Jun e,a4

Senate District #8

—Democrat—

Standing Strong on the Issues

If you have any questions, please Contact me:

(406)338-5689 ckjuneau(privers.nei



Glacier County
AtidrettN

t\!

i(C,C 140 4 J dqe,

Precinct iS

04e-ot
cro

Blackfeet
Vote Tuesday Nov?—Vote Democrat ,(Remember to bring ID)

National
Jon Tesler  -US SenatorMonio Undeen  US House of Representatives

State of Montana Ken Took 
PIS/rah 
Carol 4uneau 
Shannon Augare... ......
-Joey Javn  

Ron Rides at the Door Glenda Hall 
Mike Connelly ..... . ...
Mary Ann Boggs .....

Eat, Ft2.41.14,00•••••••414:•••:••

I.151 'Nets
•

1.154 Vote

C147 vote

C148 vote

Public Service Comm. DietsClerk of Supreme CourtSenate District 8
Montana Representative, Dist 18Alontaria Representative, Dist. 15

Glacier County 

Glacier County CommissionerGlacier County Clerk and RecorderGlacier County Sheriff *Virile kt Candidate for Glacier CountyTreasurer (don't forget to fill in oval)Justice of ths Peace
• :43alket Issue Recommutdations1TDR.,.:littleing1tre state minimum wage to The greater of• Other 48.15 an hour or The federal minimum wage,•.• .pluttan annual cost of Lying atustmentAGAINST,- -requiring governments ta waive rAgulationsthat reduce property values unless theyCompensate owners and prohibiting taldngaIntended to transfer property to private parties,AGAINST._ Thnhinginaease In appropriations to the -Combinectgrowth 'tat:mat-population entinflatitIn'brThe largest spending limit tor any previousbiennium.. IAGAINST.- amending the Montana Constitution toprovide for recall by petition of state court justices• orjudges for any reason.

,

Ba$IOt.qn ipartative tom of Local Government -Glacier County ••t/PTsuPpoit the Osommendatfor4 for thanges to /he• ..Countv Aorgritren!

.:iFORtheestiting lean et :government!WW1* conducted on a Partisan Basis (means•teutddates lun as bellwat, Roputfrcan or Oho' party)14OrnInatrxi by district and elected at large, as presently• : . :Conducted.

for .frkMordalia Indian Demurrals council, Carol *maul, Treasurer. Bat
55, Bruwning, MT 59417

41-111111811LI 

4.. •
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Message

From: Christian Adams [adams@electionlawcenter.com]
Sent: 10/25/2017 11:26:22 AM
To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYD1130HF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; 'Kris Kobach'

CC: cw awson 'Christy
McCormick' Mark Rhodes' [mrhodes woodcount wv.com]; 'von Spakovsky, Hans'
[Hans.VonSpakovsky@heritage.org]; 'Alan L. King' matthew.dunlap@maine.gov; 'King,
Alan' [kinga@jccal.org]

Subject: [EXTERNAL] Pennsylvania Hearings Today on Non-Citizen registration
Attachments: 2017.10.23 PA SOS NVRA Request.pdf

Andrew and Kris:

Today the Pennsylvania House of Representatives is holding hearings on the
problem of alien registration in the commonwealth. For those of you who
follow these matters nationwide, Pennsylvania was recently discovered to
have serious failures in voter registration procedures that allowed large
numbers of aliens to get on the voter rolls in the Motor Voter process.
Their presence was undetected for many years, and about a third of them have
been casting ballots. That this happened is not subject to any credible
dispute. The Pennsylvania Secretary of State resigned after the facts were
revealed.

understanding how this happened and what practices should be in place to
prevent it would be an extremely worthwhile exercise for the Commission.
Today, Noel Johnson, an attorney at my organization is testifying before the
Pennsylvania House State Government Committee about these problems. Our
organization first discovered the presence of aliens on the voter rolls in
Philadelphia earlier in 2016, and it turns out aliens on the rolls was a
statewide problem and not confined to Philadelphia. We have been examining
this issue carefully nationwide and you will recall our preliminary report
about New Jersey - Garden State Gotcha - was submitted for the record at
our New Hampshire hearing. The reasons why aliens are getting on the rolls
are many, and it would seem something that no reasonable election
administrator would want to ignore.

Yesterday my organization submitted the attached NVRA Section 8 inspection
request to Pennsylvania. We hope the results will reveal the failures that
resulted in thousands of aliens getting on the rolls and voting, and will
provide facts that al low us to recommend procedures so it does not happen
again. It's an excellent opportunity for the Commission to demonstrate it
is serious about fixing real, undeniable, and significant illegal
registration and voting. Perhaps staff can develop a similar information
request about all of the problems which have plagued alien registration in
Pennsylvania for over a decade. Perhaps the Commission can focus on
something that no reasonable American would want to have happen, as happened
in Pennsylvania. Rather than ignore or minimize this empirical problem, I
would suggest we examine it.

Thanks everyone, and look forward to seeing you soon.

J. Christian Adams



VIA EMAIL, FACSIMILE

October 23, 2017

Mr. Jonathan M. Marks
Commissioner, Bureau of Commissions, Elections and Legislation
Pennsylvania Department of State
210 North Office Building, 401 North Street
Harrisburg, PA 17120
Email: Ra-st-sureApa.gov, ST-VOTERREG@pa.gov, RA-BCELRpa gov
Fax: (717) 705-0721

RE: NVRA public disclosure request

Dear Disclosure Officer(s).

I am writing to request inspection or copies of records related to your office's voter list
maintenance obligations under the National Voter Registration Act of 1993 (NVRA).

The National Voter Registration Act of 1993, 52 U.S.C. § 20501 et seq., requires your office to
make available for public inspection "all records concerning the implementation of programs and
activities conducted for the purpose of ensuring the accuracy and currency of official lists of
eligible voters." 52 U.S.C. § 20507(i).

Pursuant to Section 20507(i) of NVRA, I request that your office reproduce or provide the
opportunity to inspect the following records contained within SURE:

1. Documents regarding all registrants who were identified as potentially not satisfying the
citizenship requirements for registration from any official information source, including
information obtained from the various agencies within the U.S. Department of Homeland
Security and the Pennsylvania Department of Transportation since January 1, 2006. This
request extends to all documents that provide the name of the registrant, the voting
history of such registrant, the nature and content of any notice sent to the registrant,
including the date of the notice, the response (if any) of the registrant, and actions taken
regarding the registrant's registration (if any) and the date of the action. This request
extends to electronic records capable of compilation.

a. This request includes all voter records that were referenced in recent news media
reports regarding individuals improperly exposed to registration prompts due to a
"glitch" in PennDOT's Motor Voter compliance system. At least one news report
claims that "a Pennsylvania Department of State review is underway." I seek all
voter records contained in this review.

The Philadelphia Inquirer; Glitch let ineligible inunigrants vote in Philly elections, officials say (September 20,
2017), hup://www.philly.com/philly/news/politics/city/philly-voter-fraud-trump-inurngrants-registration-
commissioners-penndot-20 170920. html 



2. All documents and records of communication received or maintained by your office from
registered voters, legal counsel, claimed relatives, or other agents since January 1, 2006
requesting a removal or cancellation from the voter roll for any reason related to non-U.S.
citizenship/ineligibility. Please include any official records indicating maintenance
actions undertaken thereafter.

3. All documents and records of communication received or maintained by your office from
jury selection officials—state and federal--since January 1, 2006 referencing individuals
who claimed to be non-U.S. citizens when attempting to avoid serving a duty call. This
request seeks copies of the official referrals and documents indicating where your office
or local registrars matched a claim of noncitizenship to an existing registered voter and
extends to the communications and maintenance actions taken as a result that were
memorialized in any written form.

4. All communications regarding list maintenance activities relating to #1 through 3 above
to appropriate local prosecutors, Pennsylvania Attorney General, Pennsylvania State
Police, any other state law enforcement agencies, the United States Attorney's office, or
the Federal Bureau of Investigation.

Understanding that federal file retention laws may impact some disclosures, an optimal grouping
of documents presented per registered voter disclosed would contain the following:

• The completed voter application form (redacted where necessary to prevent disclosures
of claimed Social Security number and signature);

• Referral documents/transmissions for new or updated voter registration applications
provided by state agencies charged with National Voter Registration Act (Motor Voter)
duties;

• Records indicating the "voter profile" or "voter view" or similar feature provided within
the Statewide Uniform Registry of Electors (SURE) which details all information kept
per voter, to include but is not limited to:

o Full name on file (including previous names)
o Date of birth
o Voter ID number
o Voter registration date (including previous dates of registration)
o Date of last maintenance/update action
o Reason code(s) for previous maintenance action(s)
o County of registration
o Detailed address information history (residential and mailing)
o Political party designation history (if claimed/recorded)
o Registration method history (e.g. self, NVRA agency transaction, third-party, etc.)
o Assigned voting districts history
o Election participation history in full
o All internal memoranda stored within each "profile"



• All letters, postcards, and other mailings sent or maintained by your office to the voter in
question with notations for types of postage or method of delivery indicated where
possible;

• All letters, emails, logged phone calls, documents, and other communications from the
voter in question maintained within SURE—including those communications from legal
counsel or claimed relatives on their behalf;

• All documents your office may receive or maintain from federal entities to include but
are not limited to the U.S. Department of Homeland Security/USCIS detailing inquiries
regarding registered voters;

• All documents and communications contained in SURE between the registered voter in
question and county registration officials with respect to pending immigration matters;
and

• Any documents contained in SURE that were sent to the voter to require that an
affirmation of citizenship or noncitizenship be given in writing with responses included,
where applicable.

Should your office require any examples of the above data collected via NVRA request in other
jurisdictions, I would be happy to supply them in electronic format.

If you would like to produce these requested documents in paper or digital form, I can dispense
with the need to visit your office for inspection. Twill be in Harrisburg on October 25, 2017 and
would be available for a brief office visit to take delivery of responsive documents or further
discuss this request, if necessary. My contact information is provided below.

Thank you for your service on this matter.

Sincerely,

Noel Johnson
Litigation Counsel
Public Interest Legal Foundation
Telephone (317) 203-5599
njohnson@publicinterestlegal.org



Message

From: Christian Adams [a@electionlawcenter.com]

Sent: 9/20/2017 6:36:55 PM

To: Williams, Ronald E. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=ca04650680784b75b967571125b235d5-Wi]; Paoletta, Mark R. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=8aba9b554216420a92cc812de2026bb8-Pa]; Kossack, Andrew J. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]

Subject: [EXTERNAL] PhiIly Commissioner Schmidt acknowledged glitch allowing non-citizens to register

Attachments: City Commissioner_ PennDOT glitch let non-citizens vote in Philly.pdf; Philadelphia Litigation Report - Camera.pdf

Important:

City Commissioner Al Schmidt admits aliens are voting in Philadelphia, blames Penn Dot. No mention in the attached
Philadelphia News story that PILF first found this in Philadelphia.. Paywalled link (PDF attached):

>http://www.philly.com/philly/news/politics/philly-voter-fraud-trump-immigrants-regi strati on-commi ssi oners-
penndot-20170920. html< 
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News (Http://Www.Philly.Com/News) — Politics (http://www.philly.com/philly/news/oolitics)

City Commissioner: PennDOT glitch let non-
citizens vote in PhiIly
Updated: SEPTEMBER 20, 2017 —11:22 AM EDT

(http://philly.reprintmint.com/006-default.html?src=http%3A%2F%2Fmedia.philly.com%2Fimages%2F250*250%2Fdixon-164978-f-wp-content-
uploads-2017-09-459356_14bdfe3ff4cab85-e1505916300374-1200x800.jpg&verification=http%3A%2F%2Fmedia.philly.com%2Fimages%2Fdixon-
164978-f-wp-content-uploads-2017-09-459356_14bdfe3ff4cab85-e1505916300374-1200x800.jpg&source=006&title=PE1Recount02-
e&caption=Anthony Clark (left), chairman of the Philadelphia City Commissioners, and Commissioner Al Schmidt confer during a meetii -: -Duy Photo
December.)

CLEM MURRAY / STAFF PHOTOGRAPHER
Anthony Clark (left), chairman of the Philadelphia City Commissioners, and Commissioner Al Schmidt confer during a meeting in December.

by Chris Brennan, STAFF WRITER Mr  r@ByChrisBrennan (http://twitter.comi@ByChrisBrennan) 

brennaa@phillynews.com (mailto:brennacr@phillynews.com) 

A top Philadelphia elections official said Wednesday that hundreds of legal but otherwise ineligible immigrants registered to vote in the

past decade, and nearly half cast ballots they shouldn't have.

Commissioner Al Schmidt blamed that on what he said was a PennDot glitch that enabled legal permanent residents to register to vote at

kiosks when they applied or renewed for driver's licenses or registrations.

Only U.S. citizens are eligible to vote, but those in the country legally are able to obtain driver licenses in Pennsylvania.

http://www.philly.com/philly/news/politics/philly-voter-fraud-trump-immigrants-registration-commissioners-penndot-20170920.html 1/4
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It was not immediately clear whether the problem is present statewide and, if so, how many foreign citizens might be registered to

vote. Schmidt, the lone Republican commissioner, said he has been speaking with the Pennsylvania Department of State since July about

the issue.

For months during the campaign season, President Trump singled out the city as a hot spot for voter fraud

(http://www.philly.com/phillyinews/politics/presidentia1/20161013_Trump_warns_of_voter_fraucLhere_others_are_doubtful.html),

alleging widespread vote-rigging and claiming that if he lost, Philadelphia would be to blame. But voter fraud incidents here tend to be

more pedestrian: recent cases included poll workers who added six extra votes to a voting machine in 2014 and a woman who voted on

behalf of her mother.

Schmidt noted that fraud requires a knowing intent by a voter ineligible to register or cast a ballot.

"All voter fraud is an irregularity; not all voter irregularities are fraud," Schmidt said, adding that the registrations and votes were still

illegal. "Regarclless of the intent, the damage is still the same."

The problem found Schmidt and his agency.

Three hundred and seventeen voters have contacted the City Commissioners, which oversees elections in Philadelphia, since 2006 to

have their registrations canceled because, while they were in the country legally, they were foreign citizens ineligible to vote.

Schmidt's data date back to 2006 because that was when Pennsylvania started using the Statewide Uniform Registry of Electors, which

provides reliable statistics about voters in the state.

Of the 317, Schmidt's office has documented 220 — either through direct contact or via an attorney — who were registered to vote from

2006 to 2017. Forty-four of those people voted in one election while 46 voted in more than one election.

All of the 317 registrations have been canceled, Schmidt said.

220 NON-U.S. CITIZEN VOTING

NON-U.S. registered to vote 59%
CITIZENS in philadelphia NON-CIT/ZENS

DID NOT VOTE

76% initially
registered or
modified

NON-CITIZENS through

PennDOT

24% registered
through

NON-CITIZENS

Other Sources

Al Schmidt
Ct

41%
NONCITIZENS VOTED

51%
NONCITIZENS VOTED
IN NODE TITAN ONE

ELECTION

49%
NONCITIZENS VOTED
IN ONE ELECTION

No election for public office in the city during that time had a close enough margin that a result could have been changed by the number

of improperly registered people voting, Schmidt said.

Schmidt and his staff traced the problem primarily to legal residents who are not American citizens, visiting PennDOT offices to obtain

or update driver's licenses. That accounted for 168 of the 220 people who contacted the City Commissioners to cancel registrations. The

other 52 registered to vote by other means, Schmidt said.

"For the majority of these people, it's completely plausible to believe they thought they were eligible to vote," Schmidt said, because they

were offered the option to register after giving PennDOT documentation that they were in this country legally but not citizens.

The 220 people produced immigration documents to show they were eligible for driver's licenses. Later in the process, the applicants

were asked to check a box on an electronic kiosk if they also wanted to register to vote.

http://www.philly.com/philly/news/politicsiphilly-voter-fraud-trump-immigrants-registration-commissioners-penndot-20170920.html 2/4
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This is known as "motor-voter," a federal law passed in 1993 (httns;fivvww.iusticesovicrt/about-national-voter-registration-act) that

went into effect in 1995 to help encourage voter registration by pairing it with the process to obtain a driver's license.

Schmidt said 155 of the ineligible voters registered as Democrats, 23 as Republicans and 42 as independents or members of smaller

political parties.

The largest number of votes by non-U.S. citizens in the city was 47 in the 2008 general election, in which Barack Obama was elected

president. That was .0065 percent of the 718,025 votes cast in that race in Philadelphia.

The issue of non-citizens being encouraged to register to vote was raised during a state House State Government Committee hearing on

Oct. 4, one month before the 2016 general election. State Rep. Daryl Metcalfe, a Butler County Republican who chairs that committee

and has long railed about voter fraud, told Pennsylvania Secretary of State Pedro Cortes that one of his constituents received a mailer

suggesting she register even though she was not a citizen.

Cortes responded by talking about his office working with PennDOT on preventing ineligible voters from registering, but noted "no

system is 100 percent fail-proof." Cortes said some non-citizens may "inadvertently register" to vote at PennDOT while obtaining or

updating a driver's license.

Schmidt said he suspected people notified the City Commissioners that they were improperly registered because they were asked by the

federal government, while seeking citizenship, if they had ever been registered to vote in this country.

He also said some of the people who were improperly registered in the past may have become citizens by now. But incorrectly registering

to vote while ineligible could jeopardize a person's application for citizenship.

"The current voter registration process at PennDOT is both harmful to election integrity and to members of the immigrant community

seeking citizenship," Schmidt said.

Staff writer Aubrey Whelan contributed to this article.

Read more by Chris Brennan

Published: September 20, 2017 — 11:23 AM EDT

0 Copyriuht (//www.philly.com/philly/about/copyriuht/)2017 Philadelphia Media Network (Digital), LLC Terms of Use & Privacy Policy
(//www.philly.com/phillviaboutiterms of use) 
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Summary

• Dozens of aliens have voted in past elections in Philadelphia, and that's just the tip of the
iceberg. Most aliens get registered through Motor Voter.

• Election officials in Philadelphia take no proactive steps to prevent or remove alien
registration.

• Thousands of ineligible felons are on the rolls in Philadelphia and the election officials do
nothing about it and don't even think it's a problem.

• Something has to be done because clean rolls are essential for clean elections.

Systemic Failure in Philadelphia

Only eligible citizens who are entitled to cast ballots on election day should appear on the
voter registration rolls. Unfortunately, in Pennsylvania's largest jurisdiction, that has not been
the case. Congress has acknowledged how important clean and accurate voter rolls are and
passed Section 8 of the National Voter Registration Act and parts of the Help America Vote Act
to ensure that ineligible registrations are discovered and removed from the lists of eligible
voters.

But some jurisdictions do nothing to prevent ineligible persons from registering or to discover
and remove them. Philadelphia is among them.

Through litigation representing the American Civil Rights Union, the Public Interest Legal
Foundation has unearthed evidence showing that many aliens have populated the voter rolls
in Philadelphia. Dozens have voted in past elections. Many of these ineligible aliens have been
on the rolls for decades.

These are just the ones we know about because they voluntarily asked to be removed from the
rolls. The City does nothing to actively prevent or discover noncitizen registration. Worse, the
system is failing to respond to aliens participating illegally in our elections as law enforcement
officials have not vigorously prosecuted this voter fraud. Make no mistake, when an alien
registers to vote, it is voter fraud. It's also a federal felony.

If that wasn't bad enough, PILF also discovered that incarcerated felons are not removed from
the rolls in Philadelphia. Felons are ineligible to vote in Pennsylvania while they are
incarcerated or in half-way houses. But City election officials are not taking any steps
whatsoever regarding these convicted felons. City election officials were adamant that they do
not need to pay any attention to ineligible felons and made these arguments both to
representatives of PILF's client—the American Civil Rights Union—as well as in court papers.

When election officials don't care about ineligible voters on the rolls, who will?

Aliens and ineligible felons being on the list of eligible voters must not be permitted to persist.
Clean rolls are the most important ingredient for clean elections.

This report catalogues and highlights our findings about problems of ineligible registrants in
the City of Philadelphia from the list maintenance documents we obtained through National
Voter Registration Act records requests. Most certainly, the problem is not confined to the City
of Philadelphia.
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ALIENS ON PHILADELPHIA VOTER ROLLS

The Foundation submitted public records requests to the Philadelphia City Commissioners
prior to filing suit on behalf of the American Civil Rights Union. Once litigation commenced,
the City of Philadelphia began to allow inspection of their voter list maintenance records. The
Voter Registration Office provided a list of registrations that had been cancelled in 2013, 2014,
and 2015 because the registrants were aliens.

Some of the cancelled aliens had voted in past elections. Digging deeper, we requested all
records of the initial registrations for the registrants, as well as the notice that was received
that triggered the removal. The results illustrate that there are serious problems with
noncitizen registration and with the lack of procedures for removal of noncitizens from the
rolls.

Over the years 2013-15, 86 registrations were cancelled because the registrant was not a U.S.
citizen.

Of these registrants, 40 aliens from Philadelphia had voted in at least one election.

Registering to vote while ineligible is a felony. Non-citizen voting is a separate felony.
Remember, the circumstances described below are only the alien registrants who were
discovered by happenstance or self-reporting. The lists below most certainly do not catalog
anything more than a fraction of the problem. Aliens self-reporting their illegal status on the
voter rolls will be the exception, not the norm.

Removals in 2015

• 23 registrations cancelled on the basis that the registrant was an alien.
• 7 (30%) had voted in past elections.
• 3 (13%) had been on the rolls for over 10 years.

We were able to obtain some of the original registrations that were submitted by the non-
citizen registrants who were removed in 2015. These were submitted on paper forms.

- In one case, the person checked the box that they were not a citizen, but then
proceeded to complete the rest of the application even though the instructions say not
to complete the form if "no" is checked.
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- In the other instances, the registrants clearly checked the box "yes" attesting that they
were U.S. citizens. These examples were registered in 2008-09 and were not removed
until election officials received a writing from the registrants asking to be removed.
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The registrations were only cancelled because election officials received some kind of writing
from the registrants asking to be removed. Election officials indicated that they can only
speculate as to what prompts the alien notices.

It does not take great imagination to see that these self-reported removals must constitute
only a small fraction of the non-citizens who must still be registered. Election officials do
nothing to follow up on the registrations, even though in some cases the person had checked
"no" and then scratched it out and put "yes" in the check-box area. To make matters worse, if
someone leaves the citizen check-box question blank, we were informed that the person is still
registered to vote in Philadelphia.

City election officials did not have the initial registration forms for the majority of the
registrants because they took place at license branches. When that happens, the information
is entered directly into the statewide voter registration system and the election officials do not
get the information from the registration form. Thus, there is no way for election officials to
know whether the person checked "yes" or "no" in the citizenship verification checkbox. The
presumption is that if the person fills out the form they are entered into the system as a valid
active voter.

Removals in 2014

• 30 registrations cancelled on the basis that the registrant was an alien.
• 18 (60%) had voted in past elections.
• 8 (27%) had been on the rolls for at least 10 years.
• 1 person had initially registered in 1994 and most recently voted in November 2013.
• 1 person had initially registered in 1998 and most recently voted in November 2012.

For the cancellations based on non-citizenship during 2014 we asked for original voter
registration forms to see if the alien lied and said that they were a citizen in the citizenship
check-box portion of the form. Election officials were not able to provide any original
registrations because they were not on file. They would tell us nothing more than that, so we
do not know whether the registrations were destroyed or whether they were all originally
processed by the Department of Transportation, in which case Philadelphia would not receive
the original registrations at all.

We were able to obtain copies of the letters and notices that prompted the removals, however.
These reveal three different kinds of writings that prompted the cancellations:

(A) 16 of the 30 cancellations were prompted by a standard form titled "Request Cancellation
of Registration." It appears that this is a form produced by the Pennsylvania Department of
State or the Voter Registration Office itself. In every instance, the form was clearly filled out
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by a different person than the person who signed the signature line. In every instance, the
person filling out the form appears to be the same person filling out multiple forms from
the handwriting. As a result, we do not know what really prompted these cancellations or
what the circumstances were when the form was filled out. The signature line appears to be by
the registrant themselves.

%Imo* Pennsylvania, in 1 am takbIS uP resideace tmf Philadeirtia, paierkitnia, as I
A-MT 4- C/TIZ.v*-1152 

Signed: / Signe&
C-67Ph1arip4alisk Aildreor 4-67• PhileddPide. Addreas:

• Of these 16 alien registrants cancelled through the form method, 13 had voted
illegally in elections in the past.

(B) 7 of the 30 cancellations were prompted by a letter from the registrant or a representative
of the registrant. In most instances this is simply typewritten or handwritten note. Two of the
letters were from a legal representative who was helping the person with immigration matters.

• Of these 7 cancellations, 4 had voted illegally in the past.

(C) 2 of the 30 cancellations were prompted by returned voter registration cards on which the
registrant had written that they should be removed. Neither of them had voted.

• In one instance where a registrant returned a voter registration card and requested
removal, the person claims to have made the request repeatedly for the past 5 years
without being removed, starting the year after he was registered. He kept receiving
cards year after year. The person never voted.

-
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Removals in 2013

• 33 cancellations on the basis that the registrant was an alien.
• 15 (45%) had voted in past elections.
• 6 (18%) had been on the rolls for at least 10 years.
• 1 registrant had been registered since 2001 and had most recently voted in the

November 2006 election.

We were able to obtain similar information for the 2013 cancellations as for those in 2014.
Once again, the election officials had no original voter registration information on file. They
did, however, provide the cancellation requests.

(A) 19 of the 33 cancellations were prompted by the standard "Request Cancellation of
Registration" form. Again, for each example the form itself is filled out by the same person in
each instance, with only the signature line being unique.

• In 12 of these 19 instances, the registrant had voted in past elections.
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(B) 5 of the 33 cancellations were prompted by a letter from the registrant or a representative
of the registrant. In most instances this is simply typewritten or handwritten note.

• In one instance, the registrant relates that they were given the form to fill out at a
license branch but didn't understand what they were filling out as English is not their
first language. The person never voted.

• In two other instances, the registrant stated that they have never registered to vote
and have no idea how they came to be registered.

I'm requesting to be completely removed from your voters registrant system. I haveNEVER voluntarily registered to vote, and war how this registration could take placewithout my permission. „"f: set nit it, cal,*

(C) 3 of the 33 cancellations were prompted by returned voter registration cards on which the
registrant had written that they should be removed.

Summary of Findings

There are several important points to take away from the results of our review of the
documents we obtained under NVRA with regard to the cancellation of noncitizen registrants
and voters.

(1) A person who knowingly and willingly registers to vote while ineligible to do so
commits a felony. This to say nothing of the felon of voting in a federal election while
not being a citizen. Philadelphia does not report any of the above information to law
enforcement. Those who committed felonies as outlined by this report should be
prosecuted by the District Attorney, State Attorney General, or United States Attorney
for the Eastern District of Pennsylvania. Prosecuting voter fraud is the best way to deter
voter fraud.

(2) It is clear that nothing proactive is being done to identify noncitizens on the rolls in
Philadelphia. Registrants are only removed when a self-reporting notice is received.
The election officials could only speculate as to what prompts registrants to send a
notice, though it may be an immigration attorney telling an alien that they might
endanger their citizenship applications if they were registered to vote illegally. In light
of this, there is more than likely far more registered noncitizens on the rolls than those
who take the initiative to ask to be removed, particularly among aliens registered who
are not in the mainstream immigration process.

(3) From the letters received, it is clear that some registrants ask to be removed once they
become aware that they were erroneously registered, probably as a result of receiving a
voter registration card. In a couple instances each year someone returns the voter
registration card and asks to be removed.

(4) From the letters received, it is clear that the checkbox system on the registration
forms is a failure. Sometimes people are registered even when they check "no". There
is no verification for those who check "yes" even though they are not citizens. States
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should bolster citizenship verification efforts and Congress should reexamine the
citizen check-box.

(5) The vast majority of the noncitizens who ended up on the rolls registered through
license branches under Section 7 of the National Voter Registration Act of 1993,
popularly known as "Motor Voter". Our research reveals that this system is fraught
with error and provides no filter at all to prevent noncitizens from registering to vote.
In several instances, the person did not even realize that they were registering to vote.
Clearly better instruction needs to be given to license branch employees to make sure
that people understand that filling out the registration form is optional and that the
form should only be used if the person is eligible to vote.

What can be done?

(1) Provide additional and clear instructions at license branches concerning eligibility to
vote. Section 7 only says that registration must be offered. It should be made clear that
registration if not required as part of obtaining a license and that the form should be
filled out only if the person is eligible.

(2) Proactive measures should be taken to identify noncitizens on the rolls. Those who
voluntarily ask to be removed are probably just the tip of the iceberg.

• One option is for county clerks to provide copies of jury declination forms on
which the person has declared that they are not a citizen.

• Another option used in other states is to check for noncitizens using the Federal
Systematic Alien Verification for Entitlements (SAVE) database.

(3) Require that the information regarding noncitizens who actually have voted is
forwarded to the appropriate law enforcement agency for full and vigorous
prosecution. When aliens register to vote, they commit multiple federal felonies.'
When they vote in a federal election, it is an additional federal felony. The United
States Attorney for the Eastern District of Pennsylvania must prosecute aliens who
committed federal felonies by registering or voting. If law enforcement does not act on
this information, it will encourage the lawlessness.

When a fraudulent voter registers and votes he commits several felonies:

• Title 18, United States Code § 611: Criminalizes voting by illegal aliens in federal elections.

• Title 18, United States Code § 911: Criminalizes representing oneself to be a citizen of the United States.

• Title 18, United States Code § 1015: Criminalizes false statements in order to register to vote or to vote in
any Federal, State, or local election.

• Title 52, United States Code § 20511: Criminalizes the fraudulent submission of voter registration
applications and the fraudulent casting of ballots.
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INELIGIBLE FELONS ON THE ROLLS

During the public inspection meetings with the Philadelphia Voter Registration Office, we
discovered that incarcerated felons are not removed from the lists of eligible voters even
though they are ineligible to vote while incarcerated or in a half-way house. These
incarcerated felon registrations are not placed on the inactive list either. In fact, city election
officials have absolutely no information on whether a registrant has been incarcerated for a
felony. City of Philadelphia election officials behave as if Pennsylvania law prohibiting certain
felons from voting doesn't even exist. This is rank lawlessness.

Under Pennsylvania law, incarcerated felons are not eligible to receive absentee ballots. They
are disenfranchised. Incarcerated non-felons, however, may vote by absentee ballot and thus
a ballot that arrives by mail at a prison (or is sent through a third party) is not necessarily a
ballot sent to an ineligible voter. But the voter registration office in Philadelphia has absolutely
no way of knowing whether an absentee ballot request received from a penal institution is
from a felon or a non-felon. City election officials simply devote no attention to the matter by
their own admissions to us.

• In other words, the City of Philadelphia does exactly nothing to ensure that
incarcerated felons don't vote. They don't even know who was convicted for felonies in
Philadelphia. They do absolutely nothing to catalog ineligible felon voters or make any
notations to the lists of eligible voters because of ineligibility status.

• The Pennsylvania Department of Corrections reports that the prison population was
49,914 in 2015. With Philadelphia being the largest source by far, that means that
potentially thousands of ineligible criminals may be on the lists of eligible voters—
and election officials don't care.

City election officials expressed surprise that anyone would think this is a problem. They
argued that since a felon can vote immediately upon release, they keep them on the rolls
without making any notations on the records. They don't even get (or ask for) the list of felony
convictions from Philadelphia courts. The United States Attorney is required by federal law to
also give the list of convictions to city election officials. If that happens, it must be discarded
or ignored because election officials said they do nothing regarding criminal convictions.

Felons in Pennsylvania are also not permitted to register to vote while incarcerated. They can
register and vote immediately upon release, however.

So what is the problem with having ineligible felons on the voter rolls?

Keeping ineligible felons on Philadelphia lists of eligible voters conflicts with the plain
language of the National Voter Registration Act and the Help America Vote Act. These federal
laws contain provisions requiring jurisdictions to actively maintain accurate and current rolls:

• They specifically require a reasonable effort to remove those who become ineligible
under state law by reason of a criminal conviction. 52 U.S.C. § 20507(a)(3)(B).
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• And they require the appropriate officials to coordinate the voter lists with felony
status records for purposes of "removing names of ineligible voters from the official list
of eligible voters." 52 U.S.C. § 21083(a) (2) (A) (ii).

The bottom line is that federal law requires voter list maintenance "that makes a reasonable
effort to remove registrants who are ineligible to vote from the official list of eligible voters." 52
U.S.C. § 21083(a)(4)(A). If state law disenfranchises a person when they are incarcerated, then
federal law requires their registrations to be cancelled.

What happens in other states?

After HAVA came into effect, several states updated their statutes to enforce these clear
mandates regarding the removal of ineligible voters. For example, just as in Pennsylvania, a
criminal is disenfranchised in Indiana while they are incarcerated. They may vote when they
get out. Indiana updated its voter registration maintenance statute in 2014 to reflect the
requirement that the registrations of those who become incarcerated must be cancelled on an
expedited basis. Ind. Code § 3-7-46 et seq.

The new Indiana section expressly states that these procedures are required by the NVRA and
HAVA.

Pennsylvania should enact legislation that mirrors Indiana's and thereby come into great
compliance with federal requirements that rolls be kept clean.

What can be done?

Election officials should get and use the list of ineligible felons and make notations to the list
of eligible voters reflecting this information. Failing to do so is not reasonable list
maintenance. State agencies with incarceration data should cooperate with local election
officials to this end.

Election officials should retroactively compare felony incarceration data with voter history
and make appropriate referrals to law enforcement officials if an ineligible felon voted in an
election.

Every Pennsylvania election official should ask the United States Attorney to timely provide
lists of felony convictions as federal law requires.
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Philadelphia County

Voter Listing with Dates

Date Status Change (D) From 01/01/2013 To 12/31/2013 AND Federal Voter (Y) IS 0 AND Voter Status Reason (T) IS XNC

00000-VOT-018-C

Monday, July 18, 2016

ID Number Voter Name Voter Address City, State Zip Precinct Party

PHILADELPHIA PA 19144 PHILA WD 59 DIV 10

Registered: 10/14/2007 2/8/2013

2 PHILADELPHIA PA 19151 PHILA WD 34 DIV 07

Registered: 05/27/2005 7/10/2013

3 PHILADELPHIA PA 19125 PHILA WD 31 DIV 09

Registered: 09/22/2003 3/28/2013

4 PHILADELPHIA PA 19150 PHILA WD 50 DIV 14 NF

Registered: 08/09/2007 4/19/2013

PHILADELPHIA PA 19138 PHILA WD 59 DIV 05

Registered: 06/18/2009 9/29/2013

6 P PHILADELPHIA PA 19141 PHILA WD 17 DIV 04

Registered: 10/02/2003 2/28/2013

PHILADELPHIA PA 19119 PHILA WD 09 DIV 02

Registered: 01/28/2002 8/30/2013

8 PHILADELPHIA PA 19122 PHILA WD 20 DIV 07

Registered: 09/19/2008 7/10/2013

9 PHILADELPHIA PA 19149 PHILA WD 54 DIV 04

Registered: 05/31/2001 8/30/2013

10 PHILADELPHIA PA 19124 PHILA WD 33 DIV 02

Registered: 03/03/2013 4/13/2013

11 PHILADELPHIA PA 19154 PHILA WD 66 DIV 13 GR

Registered: 10/18/2013 10/17/2013

12 PHILADELPHIA PA 19140 PHILA WD 13 DIV 16 NF

Registered: 10/11/2008 7/10/2013

13 PHILADELPHIA PA 19149 PHILA WD 54 DIV 16

Registered: 02/15/2013 7/11/2013

14 PHILADELPHIA PA 19132 PHILA WD 37 DIV 02

Registered: 04/04/2008 5/20/2008

15 PHILADELPHIA PA 19120 PHILA WD 35 DIV 19

Registered: 12/31/2011 9/20/2013

16 PHILADELPHIA PA 19141 PHILA WD 17 DIV 10

Registered: 02/11/2007 3/6/2013

17 PHILADELPHIA PA 19120 PHILA WD 42 DIV 06 NF

Registered: 06/18/2007 3/6/2013

18 PHILADELPHIA PA 19111 PHILA WD 53 DIV 17

Registered: 03/03/2013 2/21/2013 
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ID Number Voter Name Voter Address City, State Zip DOB Precinct Phone No. Party

19 PHILADELPHIA PA 19140 PHILA WD 07 DIV 07

Registered: 0410212010 106/2013

20 PHILADELPHIA PA 19120 PHILA WD 42 DIV 10

Registered: 04/14/2003 10/8/2013

21 PIIIIADELPIIIA PA 19144 PHILA WD 12 DIV 20 NF

Registered: 09/19/2005 10/19/2013

22 PHILADELPHIA PA 19119 PHILA WD 22 DIV 10

Registered: 02/24/2008 /23/2013

23 PHILADELPHIA PA 19120 PHILA WD 42 DIV 05

Registered: 02/16/2013 '16/2013

24 PHILADELPHIA PA 19124 PHILA WD 33 DIV 01 NF

Registered: 10/30/2012 :/26/2013

25 PHILADELPHIA PA 19141 PHILA WD 17 DIV 20

Registered: 02/08/2009 10/16/2013

26 PHILADELPHIA PA 19145 PHILA WD 48 DIV 17

Registered: 04/28/2004 /4/2013

27 PHILADELPHIA PA 19146 PHILA WD 30 DIV 04

Registered: 07/03/2010 12/13/2013

28 PHILADELPHIA PA 19140 PHILA WD 42 DIV 03

Registered: 07/03/2011 /16/2013

29 PHILADELPHIA PA 19116 PHILA WD 58 DIV 05 LN

Registered: 12/27/2010 6/2013

30 PHILADELPHIA PA 19111

Registered: 10/17/2010

PHILA WD 35 DIV 08
c /4/2013

NF

31 PHILADELPHIA PA 19119 PHILA WD 22 DIV 02 NF

Registered: 06/19/2003 P 8/2013

32 PHILADELPHIA PA 19144 PHILA WD 38 DIV 11 NF

Registered: 11/04/2012 10/25/2012

33 PHILADELPHIA PA 19138 PHILA WD 50 DIV 26

Registered: 06/25/2006 10/16/2013

Total Voters on Report: 33
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Philadelphia County

Voter Listing with Dates

Date Status Change (D) From 01/01/2014 To 12/31/2014 AND Federal Voter (Y) IS 0 AND Voter Status Reason (T) IS XNC

00000-VOT-018-C

Monday, July 18, 2016

ID Number Voter Name Voter Address City, State Zip DOB Precinct Phone No. Party

1

2

PHILADELPHIA PA 19132

Registered: 06/13/2001

PHILA WD 28 DIV 17

4/6/2013

PHILADELPHIA PA 19123

Registered: 07/28/2014

PHILA WD 05 DIV 21

7/25/2014

NF

3 'PHILADELPHIAPA 19144 PHILA WD 12 DIV 06

Registered: 07/02/2010 12/11/2014

4 PHILADELPHIA PA 19141 PHILA WD 49 DIV 16

Registered: 07/11/2008 7/25/2012

5 'PHILADELPHIAPA 19104 PHILA WD 27 DIV 06

Registered: 03/22/2013 9/29/2014

6 PHILADELPHIA PA 19139 PHILA WD 04 DIV 20

Registered: 07/02/2012 9/11/2014

7 'PHILADELPHIAPA 19116 PHILA WD 58 DIV 02

Registered: 09/02/2004 7/7/2014

8 PHILADELPHIA PA 19124 PHILA WD 23 DIV 01

Registered: 09/17/2008 2/11/2014

9 'PHILADELPHIAPA 19104 PHILA WD 27 DIV 10

Registered: 0613012007 3/5/2014

10 'PHILADELPHIAPA 19131 PHILA WD 44 DIV 17

Registered: 01/12/2014 3/5/2014

11 'PHILADELPHIAPA 19104 PHILA WD 06 DIV 09 NF

Registered: 02/11/2014 2/25/2014

12 PHILADELPHIA PA 19138 PHILA WD 10 DIV 23

Registered: 10/11/1994 4/14/2014

13 'PHILADELPHIAPA 19107 PHILA WD 05 DIV 24

Registered: 01/12/2014 2/7/2014

14 PHILADELPHIA PA 19150 PHILA WD 50 DIV 09

Registered: 04/19/2008 4/10/2008

15 'PHILADELPHIAPA 19143 PHILA WD 03 DIV 18

Registered: 08/21/1998 9/4/2014

16 PHILADELPHIA PA 19143 PHILA WD 03 DIV 17

Registered: 08/11/2005 9/29/2014

17 PHILADELPHIA PA 19143 PHILA WD 46 DIV 16

Registered: 12/31/2011 3/25/2014

18 PHILADELPHIA PA 19149 PHILA WD 54 DIV 12

Registered: 07/29/2002 2/11/2014
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ID Number Voter Name Voter Address City, State Zip DOB Precinct Phone No. Party

19 PHILADELPHIA PA 19141 PHILA WD 49 DIV 12

Registered: 02/22/2009 7/21/2014

20 PHILADELPHIA PA 19146 PHILA WD 36 DIV 38

Registered: 02/16/2014 2/10/2014

21 PI IIIADLITIIIA PA 19144 PHILA WD 12 DIV 11

Registered: 10/11/2012 1/16/2014

22 PHILADELPHIA PA 19139 PHILA WD 04 DIV 20

Registered: 09/25/2012 7/9/2014

23 PHILADELPHIA PA 19115 PHILA WD 56 DIV 35

Registered: 02/08/2009 12/9/2009

24 PHILADELPHIA PA 19151 PHILA WD 34 DIV 23

Registered: 04/19/2007 2/11/2014

25 PHILADELPHIA PA 19111 PHILA WD 63 DIV 06 NP

Registered: 10/24/2012 10/20/2014

26 PHILADELPHIA PA 19148 PHILA WD 39 DIV 23

Registered: 12/23/2013 1/15/2014

27 PHILADELPHIA PA 19104 PHILA WD 06 DIV 16

Registered: 01/05/2005 6/21/2012

28 PHILADELPHIA PA 19152 PHILA WD 56 DIV 22 NF

Registered: 02/03/2014 1/24/2014

29 PHILADELPHIA PA 19144 PHILA WD 59 DIV 13

Registered: 07/23/2006 7/7/2014

30 PHILADELPHIA PA 19111 PHILA WD 53 DIV 19

Registered: 08/02/2014 9/5/2014

Total Voters on Report: 30
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Philadelphia County

Voter Listing with Dates

Date Status Change (D) From 01/01/2015 To 12/31/2015 AND Federal Voter (Y) IS 0 AND Voter Status Reason (T) IS XNC

00000-VOT-018-C

Monday, July 18, 2016

ID Number Voter Name Voter Address City, State Zip DOB Precinct Phone No. Party

1 PHILADELPHIA PA 19135 PHILA WD 41 DIV 08 I)

Registered: 01/13/2012 1/3/2012

PHILADELPHIA PA 19148 PHILA WD 39 DIV 08 I)

Registered: 08/02/2008 2/6/2014

PHILADELPHIA PA 19143 PHILA WD 60 DIV 10 I)

Registered: 07/02/2003 6/16/2015

PHILADELPHIA PA 19143 PHILA WD 51 DIV 28 I)

Registered: 04/29/2006 12/15/2010

PHILADELPHIA PA 19106 PHILA WD 05 DIV 02

Registered: 07/11/2015 7/24/2015

PHILADELPHIA PA 19141 PHILA WD 49 DIV 15

Registered: 08/02/2014 9/23/2015

PHILADELPHIA PA 19116 PHILA WD 58 DIV 20

Registered: 07/27/2013 10/7/2015

PHILADELPHIA PA 19142 PHILA WD 40 DIV 16 NF

Registered: 05/30/2003 2/6/2007

PHILADELPHIA PA 19131 PHILA WD 34 DIV 25

Registered: 08/09/2014 7/30/2014

10 PHILADELPHIA PA 19154 PHILA WD 66 DIV 22

Registered: 09/18/2009 3/17/2015

11 PHILADELPHIA PA 19124 PHILA WD 62 DIV 12

Registered: 07/09/2012 1/30/2015

12 PHILADELPHIA PA 19149 PHILA WD 54 DIV 03 OR

Registered: 08/29/2015 8/19/2015

13 PHILADELPHIA PA 19134 PHILA WD 07 DIV 14

Registered: 07/27/2015 7/21/2015

14 PHILADELPHIA PA 19139 PHILA WD 46 DIV 23

Registered: 06/09/2005 1/5/2015

15 PHILADELPHIA PA 19145 PHILA WD 26 DIV 12 NF

Registered: 02/09/2009 1/29/2015

16 PHILADELPHIA PA 19153 PHILA WD 40 DIV 40

Registered: 07/20/2015 7/21/2015

17 PHILADELPHIA PA 19131 PHILA WD 52 DIV 07 NF

Registered: 03/21/2010 7/6/2015
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ID Number Voter Name Voter Addres., City, State Zip DOB Precinct Phone No. Party

18 PHILADELPHIA PA 19147 PHILA WD 02 DIV 03 NF

Registered: 02/01/2015 7/31/2015

19 PHILADELPHIA PA 19143 PHILA WD 03 DIV 21

Registered: 12/16/2007 11/25/2015

20 PI IIIADLITIIIA PA 19142 PHILA WD 40 DIV 47

Registered: 09/15/2008 9/3/2015

21 PHILADELPHIA PA 19143 PHILA WD 03 DIV 18

Registered: 02/01/2009 1/29/2015

22 PHILADELPHIA PA 19116 PHILA WD 58 DIV 05 GR

Registered: 10/26/2012 1/30/2015

23 PHILADELPHIA PA 19149 PHILA WD 55 DIV 15

Registered: 02/22/2008 2/7/2014

1 Total Voters on Report: 23
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Message

From:
Sent:

To:

Subject:

Attachments:

Importance:

King, Alan [kinga@jccal.org]

10/20/2017 2:22:07 PM

Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]

[EXTERNAL] PRESIDENTIAL ELECTION COMMISSION--REQUEST FOR INFORMATION

D00001.PDF

High

Good morning Andrew. Please see the attached. Thanks.
Judge Alan King



PRESIDENTIAL ELECTION COMMISSION

REOUEST FOR INFORMATION 

Comes now Alan L. King, individually, and propounds the following questions:

1. What are the dates, times, and location(s) of all future meetings of the Commission? It
is my understanding that the Commission must submit its recommendations either on
or before March 18, 2018. This Commission is faced with a tremendous responsibility
in that elections, in my opinion, represent the foundation of democracy. Obviously, in
order to reach a recommendation that goes beyond "opinion and philosophical beliefs",
we have a herculean and arguably impossible task, particularly for a part-time
Commission that has met and will only meet on a limited basis.

2. What will be the agenda for future meetings?

3. Will witnesses be called to testify before the Commission at future meetings? If so,
please provide their names and addresses.

4. Who selects the witnesses? What is their political party affiliation?

5. Will Commission members be permitted to cross-examine witnesses, if any?

6. What data and evidence is expected to be introduced? What data and evidence, if any,
has already been introduced?

7. How will decisions be made on the introduction of evidence?

8. How will decisions be made on the qualification of someone as an expert witness'?

9. How many White House staffers are assigned to this commission and what are their
names?

10. Who will be drafting the recommendation(s)?

1 1 . Will Commission members have input into the recommendation(s)?

12. Has a working draft of the Commission Recommendations already been prepared? If
so, please make said draft available to all Commission members.

13. Is this Commission being funded by the federal government or by private interests? If
by private interests, what is the name and address of the private interest(s)?

14. What is the Commission budget amount?



These are my personal views and questions and are not meant to represent in any way,shape, form, or fashion that I am speaking for the Commission.

2017.
Respectfully submitted via email to Hon. Andrew Kossack this the  20  day of October,

Judge Alan L. King, in ually



Message

From: von Spakovsky, Hans [Hans.VonSpakovsky@heritage.org]
Sent: 11/1/2017 2:48:01 PM
To: Nancy Eisenhart
CC: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]
Subject: [EXTERNAL] RE: California Advisory Committee to the USCCR

Ms. Eisenhart,

I am cc'ing Andrew Kossack on this reply. He is the counsel in the Office of the Vice President handling work of the

advisory commission. He can tell you how to submit your report.

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002

heritage.org

From: Nancy Eisenhart

Sent: Monday, October 30, 2017 3:44 PM

To: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>

Subject: California Advisory Committee to the USCCR

Good afternoon, Hans -

The Western Regional Office of the California Advisory Committee to the U. S. Civil Rights Commission, at
my request, is going to send an official notice of our Voting Integrity in California report to the Presidential
Advisory Committee on Election Integrity of which you are a member.

Please provide me with the best email or snail-mail address and Attention to: I should give the office, in the
hope the report doesn't get lost or buried unnecessarily.

If you have any other recommendations as to individuals, agencies, officials or organizations who would be
more than ordinarily interested in our report, please let me know anytime something occurs to you. The
election and voting issues we cover are on-going.

Thanks for all your help.

Warm regards,

Nancy Eisenhart

CA SAC USCCR Member



SS3111 Ogle



Message

From: Kris Kobach
Sent: 10/17/2017 11:15:27 PM
To: 'Christy McCormick Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange

Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]
CC: cwlawson@sos.in.gov; 'Mark

Rhodes' Ivon Spakovsky, Hans' 'Christian
Adams' I 'Alan L. King'11111111111111MM matthew.dunlap@maine.gov;
'King, Alan' [kinga@jccal.org]

Subject: [EXTERNAL] RE: sad news

It is indeed horrible news. We will keep his family in our prayers. And I
think we should do something to publicly recognize his life and his work at
our next Commission meeting.

 Original Message 
From: Christy McCormick
Sent: Tuesday, October 1.1.11111M
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Cc: Kris Kobach IIMM; cwlawson@sos.i n .gov ;

Mark Rhodes
<mr o es@woo countywv.com>; von Spa ovs y, Hans

Christian Adams
Mmlammim. Alan L. King
matthew.dunl ap@mai ne.gov; King, Alan <kinga@jcca .org>
Subject: Re: sad news

Andrew,

This is extremely sad news. Thank you for letting us know. If you decide to
do anything - send flowers or a memorial of some kind - please let me know
how I can contribute. God bless his soul and his family and community as
well

Chri sty

> On Oct 17, 2017, at 1:10 PM, Kossack, Andrew J. EOP/OVP
<Andrew.J.Kossack@ovp.eop.gov> wrote:
>
> Members,
>
> I regret to share that David Dunn passed away yesterday in Arkansas. I
trust each of you is as saddened as I was to hear this news. David was a
valued member of this Commission, and he was also a joy to be around and a
great person. It goes without saying that he'll be missed.
>
> Please keep David's family and friends in your thoughts and prayers.
>
> Andrew
>
>



Message

From: Alan L. King
Sent: 10/17/2017 8:18:40 PM

To: Lawson, Connie (SOS) [cwlawson@sos.IN.gov]

CC: Christy McCormick Kossack, Andrew 3. EOP/OVP [/o=Exchange Organization/ou=Exchange

Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; Kris Kobach

Mark

Rhodes [mrhodes@woodcountywv.com]; von Spakovsky, Hans Christian Adams

matthew.dunlap@maine.gov; King, Alan [kinga@jccal.org]

Subject: (EXTERNAL] Re: sad news

Very sad news! My heart goes out to David's family.
Alan King

Sent from my iPhone

> On Oct 17, 2017, at 1:35 PM, Lawson, Connie (SOS) <cwlawson@sos.IN.gov> wrote:

> • Andrew,
> It truly is sad news! I enjoyed the time I spent with him and am so sorry for him and his family.

• Original Message 
> From: Christy McCormick
> Sent: Tuesday, October 17, 2017 3:07 PM
> To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
> Cc: Kris Kobach < Lawson, Connie (SOS) <cwlawson@sos.IN.gov›;

Mark Rhodes <mrhodes@woodcountywv.com›; von
Spa ovs y, Hans C ristian Adams Alan L.
King matthew.dunlap@maine.gov; King, Alan <kinga@jccal.org>
> Subject: s

> • **** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown
senders or unexpected email. ****  

> • Andrew,

> • This is extremely sad news. Thank you for letting us know. If you decide to do anything - send flowers
or a memorial of some kind - please let me know how I can contribute. God bless his soul and his family
and community as well.

> • Christy

• On Oct 17, 2017, at 1:10 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:

• Members,

• I regret to share that David Dunn passed away yesterday in Arkansas. I trust each of you is as
saddened as I was to hear this news. David was a valued member of this Commission, and he was also a joy
to be around and a great person. It goes without saying that he'll be missed.

• Please keep David's family and friends in your thoughts and prayers.

• Andrew



Message

From: Christian Adams [adams@electionlawcenter.com]
Sent: 11/20/2017 9:54:30 PM
To: 'Dunlap, Matthew [Matthew.Dunlap@maine.gov]; Kossack, Andrew J. EOP/OVP [/o=Exchange

Organization/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; 'Kris Kobach'
[ ; cwlawson@sos.in.gov; ; ;

; 'Christy McCormick' [ ]; 'Mark Rhodes'
[mrhodes@woodcountywv.com]; 'von Spakovsky, Hans' [Hans.VonSpakovsky@heritage.org]; 'Alan L. King'
[ ]; 'King, Alan' [kinga@jccal.org]

Subject: [EXTERNAL] Suggested data request for Commission

Andrew and Kris:

I would suggest that when you have the opportunity, that the Commission should obtain some public information prior

to our next meeting.

You may recall that shortly before our Sept. 12 New Hampshire meeting, the Public Interest Legal Foundation released a

preliminary report finding 616 non-U.S. citizens in the state of New Jersey in the voter registration system. A copy of the

initial report entered into the record on September 12 can be found, here. The figure is no doubt under-inclusive as it

represents only those who admitted to their foreign citizenship status.

After our last meeting, we completed our survey of every New Jersey county, a survey that was merely in-progress on

September 12. The results should be of interest to the Commission.

The completed survey of self-reported alien voter registration in New Jersey nearly doubled the preliminary finding. In

all, 1,069 noncitizens were given unique voter identification numbers. Many of them managed to vote, sometimes

repeatedly. Seventy-five percent of these cases resulted from a flawed Motor Voter transaction system —typically from

the DMV and community college admissions documents. Based on the records returned, PILF could comfortably

determine that pending naturalization applications were the core drivers for noncitizens to self-report their unlawful

registration.

Registration and voting by noncitizens violates both state and federal law, and are grounds for removal under 8 U.S.C.

1227(a)(6). Our systems should work better for the sake of citizens and immigrants alike. After all, even when an alien

unwittingly registers to vote, they are jeopardizing their efforts to naturalize.

The Commission should:

1. Gathering similar cancellations/deletions of noncitizen registration like those found in the New Jersey

survey. This isn't complicated, and I am surprised that nobody attempted to catalog this before PILF began

doing so in 2016. Federal law already provides any requestor full access to this information in all but six states.

2. Contact the U.S. Customs and Immigration Services to access metadata or reports, where available, involving the

number of applicants for citizenship whose applications were frozen, denied, or approved given their answers to

questions involving registration and voting activity. Question 12 on the N-400 federal form specifically gathers

such information from each prospective American. Many applicants note they have been registered to vote and

are voting. We should find the actual volume on federal records. Who could deny this is relevant information to

the extent of problems with election integrity and squarely within the charge of the Commission?

3. Obtain from the Executive Office for Immigration Review of the Justice Department of all current and past

immigration court cases where aliens were considered removable due to their unlawful participation in elections

under 8 U.S.C. 1227(a)(6).



4. We should discuss building a survey or interview framework for each of the states subject to the NVRA to

identify best practices and Motor Voter configurations in need of upgrades/fixes. I raise this issue in light of

recent revelations in Pennsylvania, where state officials admitted that their registration system offered voter

registration opportunities to all driver's license customers--even those with Green Cards--dating back to the

mid-1990s. The state official responsible for the statewide election system resigned subsequent to the

revelation that aliens were systematically getting on the voter rolls. It's worth noting that a cursory search of

the most vocal critics of the commission in the mercenary media have failed to mention the circumstances in

Pennsylvania even once, as if they do not exist.

I realize you have quite a bit to do right now. But beginning to do real research about the extent of alien registration

and voting isn't difficult, and shouldn't be controversial. After all, who wouldn't want to improve a system that is

showing real empirical flaws?

I'm happy to discuss with any of you this suggestion.

J. Christian Adams



Message

From: Christian Adams [a@electionlawcenter.com]
Sent: 10/5/2017 2:12:33 PM

To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; Paoletta, Mark R. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=8aba9b5542f6420a92cc812de2026bb8-Pa]; Williams, Ronald E. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=ca04650680784b75b967571125b235d5-Wi]

Subject: [EXTERNAL] Voter roll trial

Attachments: ACRU-SNIPES-TRIAL-DAY1-072517.pdf

Gentlemen: Attached is NOT something I am submitting for the record. It is the first day of trial in the first bad-voter-roll
case ever to go to trial under Motor Voter. The most useful part may be reading the testimony of the plaintiff's two
experts — Camerotta and Gessler. It gives you a sense of where some of the problems are and some of the solutions that
some election officials have implemented. Of course I also have the expert reports by both. Happy to talk more.
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF FLORIDA

FORT LAUDERDALE DIVISION

CASE NO. 0:16-cv-61474-BB

ANDREA BELLITTO,

AMERICAN CIVIL RIGHTS UNION,

Plaintiffs, July 25, 2017

9:02 a.m.

VS.

BRENDA SNIPES, in her official

capacity as the Supervisor of

Elections of Broward County, Florida,

VS.

1199SEIU UNITED HEALTHCARE WORKERS
EAST,

Intervenor-Defendant. Pages 1 THROUGH 275

TRANSCRIPT OF TRIAL, DAY 1
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(Call to order of the Court, 9:02 a.m.)

COURTROOM DEPUTY: Calling Case Number 16, Civil,

61474, Bellitto, et al v. Snipes.

Counsel, please state your appearances for the record.

MR. ADAMS: Good morning, Your Honor. My name is

Christian Adams. With me is Mr. Bill Davis, Kaylan Phillips,

Joe Vanderhulst. This is Susan Carleson, who is the president

of the Plaintiff, ACRU. And Mr. Kenneth Klukowski, counsel for

the Plaintiff.

THE COURT: Good morning to each of you.

MS. NORRIS-WEEKS: Good morning, Your Honor. I'm

Burnadette Norris-Weeks. I'm the attorney for the Broward

County Supervisor of Elections Office. And I have with me

Dr. Brenda Snipes, the Broward County Supervisor of Elections,

who is the Defendant in this case.

THE COURT: Good morning.

DR. SNIPES: Good morning.

MS. APFEL: Good morning, Your Honor. I'm Carrie

Apfel with Jenner Block -- Jenner & Block. And I'm counsel for

Intervenor -- Defendant Intervenor. Thank you.

MR. NAIFEH: Good morning, Your Honor. Stuart Naifeh

with Demos, counsel for the Intervenor.

MS. BRACEY: Good morning, Your Honor. Kali Bracey

with Jenner & Block, on behalf of Defendant Intervenor.

THE COURT: Good morning.
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MS. BELL: Good morning, Your Honor. Cameron Bell,

from Demos, on behalf of Defendant Intervenor.

MS. JENKINS: Good morning, Your Honor. My name is

Marina Jenkins, from Jenner & Block, also on behalf of

Defendant Intervenor.

THE COURT: Thank you.

MS. JOHNSON: Good morning, Your Honor. Tassity

Johnson, also from Jenner & Block, also on behalf of the

Defendant Intervenor.

THE COURT: Good morning.

MS. ROBERSON-YOUNG: Good morning. Katherine

Roberson-Young, with SCIU, also with Defendant Intervenor.

THE COURT: All right. Good morning to everyone.

As you are well aware, based on the Court's full

review of the case following the confirmation by Plaintiff at

the calendar call with regard to notice, the Court felt that it

had an obligation to sua sponte address the issue of standing

and the Court did dismiss Count 2 and we will proceed to trial

as to Count 1.

It was requested that opening statements be provided.

We did not speak of a time period. Certainly, I do not want to

limit you because it certainly will help the Court since we do

not have a jury and this Court will serve as the trier of fact

to understand exactly what is going to be presented and what

will be the defenses to the claim.
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So at this point, Mr. Adams, if you would like to

proceed, sir.

MS. APFEL: Your Honor, I'm sorry to interrupt. I

have a preliminary matter that I just wanted to ask the Court

about.

THE COURT: Yes, of course.

MS. APFEL: On Friday we received your order about

redacting exhibits. And just for clarification purposes, I

didn't know if the Court had a process in mind if there came a

time where we needed to use an unredacted version of the

document, if we needed to show or discuss a date of birth with

a witness, if you had a process.

THE COURT: I recognize that there will be times in

which the personal identifying information will be necessary.

For purposes of filing the exhibits that will be admitted into

evidence, that will certainly have to be redacted with regard

to those items.

This is a public courtroom, and I certainly am not

going to close the court. So I do have a concern with regard

to certain information that can be obtained by someone sitting

in the courtroom, but I recognize that it is necessary in order

to include that information. And to that extent, there will be

a standing order that all of the documents admitted into

evidence, before they are actually filed electronically on the

docket, should be properly redacted. But for purposes of the
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Court's consideration, you can certainly use that information

that would include the full identifying information, if it is

necessary.

MS. APFEL: Thank you, Your Honor.

THE COURT: Ms. Norris-Weeks?

MS. NORRIS-WEEKS: Your Honor, we would like to invoke

the Rule at this time.

THE COURT: A rule of procedure has been invoked that

requires that all of the witnesses that are expected to testify

in this matter remain outside of the courtroom. I ask the

attorneys to take a look through the gallery and see -- and

gentlemen, before you leave, let me advise you that because the

rule of procedure has been invoked, you are not to discuss your

anticipated testimony, the testimony of any individual, or any

aspect of the case. I ask that you step outside and your name

will be called when your testimony is necessary.

As you know, this case is going to proceed through

several days, so I would ask that the attorneys advise their

witnesses, if the witnesses do come into the courtroom, that

the Rule has been invoked.

All right. Are there any other preliminary matters

that we need to address?

MR. ADAMS: There is one, Your Honor. Just a very

small one.

THE COURT: Yes. Mr. Adams?
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MR. ADAMS: We have discovered a very small

typographical error in the stipulations that we wanted to

correct early. And it is ECF Document 184 or the agreed-upon

stipulations. It's on Page 9 and it's Paragraph 3. It relates

to the notice letter, and we have the incorrect ECF citation.

In that paragraph, it says ECF 1-1. It should actually be ECF

12-1, instead of 1-1, and we would like to draw the Court's

attention and we've discussed this with opposing counsel.

THE COURT: I've made the change to the stipulation.

MR. ADAMS: Thank you, Your Honor.

Good morning.

THE COURT: Morning.

MR. ADAMS: I'm Christian Adams, counsel for the ACRU.

And the American Civil Rights Union, Your Honor, is a

non-profit charity under Section 501(c)(3) of the Internal

Revenue Code. Among the policy board members are the Attorney

General of the United States, as well as a former chief

election official of one of the largest states in the country.

The ACRU has dedicated itself to an effort to ensuring

that state and local election officials are using all of the

tools available to comply with the obligations of the National

Voter Registration Act and maintain current and accurate voter

rules. It has worked cooperatively across the country with

state and local officials to improve election integrity,

election systems, and the accuracy of voter rolls.

Yvette Hernandez, Official Court Reporter

400 North Miami Avenue, 10-2

Miami, Florida 33128

(305) 523-5698



10

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The ACRU brought this case because it cares about good

government and the integrity of our elections. In some ways,

Your Honor, this case should not even be before you. The case

is here because, as the evidence will show, the response by the

ACRU's initial inquiries to the Defendant were unlike any

response they had ever received before. What was meant to be a

transparent and genuine opportunity to cure potential problems

was instantly contentious. The evidence will show that the

Defendant was unwilling to engage in substantive discussions,

essentially saying that all counties in Florida who received a

letter from the ACRU must be involved in those discussions.

Of course, the reason one county is made a party to a

lawsuit and another county is not is not an element the

Plaintiff must address under the NVRA, nor is it a defense

under the NVRA. The reason one county is made a party and

another is not is wholly irrelevant. But as a practical

matter, as a 501 (c)(3), the ACRU did not have the ability to

manage simultaneous pre-litigation efforts with multiple

Florida counties. In any event, it doesn't matter why we're

here. We're here.

This is a case about the federal obligation to

reasonably maintain accurate and current voter rolls.

Unfortunately, the Defendants have failed to satisfy this

obligation.

The earliest and most obvious indication that
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something was wrong in Broward County is the evidence you will

hear that year after year people eligible to cast a ballot

surpassed the number of citizens who lived in Broward County

and were old enough to vote.

You will hear terms in this trial, such as CVAP, TVAP,

regs numbers. While this election jargon might be unfamiliar,

the concept behind it is simple. More people have been on the

voter rolls in Broward than people alive.

When the ACRU sought to address this problem with the

Defendant, the Defendant went into what our expert will call a

defensive crouch. No progress could be made to remedy a

situation when an election official takes that position. This

was unfortunate because Florida code provides a number of list

maintenance tools to the Defendant that are deliberately or

unwittingly not being used.

The Plaintiff will provide for you five different

bundles of evidence to support a finding that the Defendant has

failed to comply with the obligation to reasonably maintain

rolls. Each of these five different bundles of evidence could,

standing alone, support a finding of liability in this case.

But when taken and considered together, when viewed in their

totality, they reach a critical and compelling mass of evidence

that the Defendant is not reasonably maintaining accurate and

current lists.

The five different bundles of evidence the Plaintiff
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will present are, first, simple mathematical ratios. Simple

mathematical ratios. Data will show that the number of

registrants eligible to cast a ballot sometimes exceeds the

number of eligible citizens actually living in the county and

regularly reaches implausible levels. This is a ratio of

registrants over CVAP, which is citizen voting age population.

It provides a clear alarm that something has gone wrong in

Broward with list maintenance.

Making matters worse, you will hear evidence that the

Defendant never monitored the ratio of registrants over CVAP

until this lawsuit. Intervenors have proffered an expert

suggesting that this common-sense ratio should be disregarded

or even praised if the number reaches implausible heights. But

simple mathematical ratios are the first bundle of evidence

that we will present.

The second bundle of evidence we will present is

expert witness. Dr. Steven Camarota will testify about the

statistical ratio of registrants to citizen voting age

population. Former Colorado Secretary of State, Scott Gessler,

will provide his opinion testimony and help explain each of

these important bundles of evidence; the statistical data,

citizen complaints, the Defendant's own records, and most of

all what basic reasonable list maintenance should look like.

Mr. Gessler has run statewide elections, a statewide

elections office, and has intimate familiarity with the
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mechanics of list maintenance.

Mr. Gessler will also testify about elementary

solutions that are still available to the Defendant, which, had

they been implemented prior to this case, would have gone a

long way to fixing the problem.

The solutions are simple, sometimes entirely free, and

sitting right there gathering dust in Florida Election Code.

The third bundle of evidence we will present is

citizen testimony. You will hear the testimony of citizens who

detected concrete problems with the voter rolls regarding dead

registrants, registrants who have moved away, duplicate

registrants, voters registered in Broward County and also New

York State, registrants who are registered at invalid

commercial addresses. These citizens will tell you they were

motivated by the desire to have well-run elections.

Unfortunately, they will also tell you about the

response of the Defendant to their work. In some cases, there

was no response. In others, it took years for the Defendant to

take any action. In other circumstances, the actions taken by

the Defendant was itself suspect. For example, such as

instantly converting the names of registration addresses of

voters from commercial addresses instantaneously to the

Defendant's business office, which doesn't have a provision in

Florida law. So the testimony of concerned citizens standing

alone can support a liability finding in this case.
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The fourth bundle of evidence we will present,

statements against interest. Defendant's own statements and

statements of office employees indicate a lack of situational

awareness of the list maintenance tools available under federal

law. You will hear how voter registration cards were mailed

out containing mismatched names and addresses. In other words,

the name went to a different address from where the person

actually lived. Because these mailings themselves have list

maintenance implications, particularly when they were returned

as undeliverable, you will see that these failures to

reasonably maintain the rolls come in many different forms.

You will hear statements blaming a third-party vendor

for these mistakes. But you will also see there is little to

no effective quality control over this vendor. You will see

that the third-party vendor issues complicated discovery in

this case, and in one instance saw the Defendant flatly

refusing to provide documents. These statements against

interest alone could justify a finding of liability.

Fifth -- the fifth bundle of evidence, Defendant's own

records. Records detailing failure to follow list maintenance

procedures exist in this case. You will see evidence of

invoices and mailing records. Where Florida law might detail a

process where all voters who did not vote in two years or

contact the office are to receive a piece of mail, impossibly

small numbers of mail pieces actually went out, according to
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the Defendant's own records. Or in other cases, where voters

are to receive a non-forwardable piece of mail under Florida

election law, according to the records, they were instead sent

a forwardable piece of mail on the face of the document. Or

when all voters who could cast a ballot were supposed to be

mailed, only a portion of those voters were, in fact, mailed.

Defendant's records alone could support a finding of

liability in this case. Again, the five bundles of evidence

that Plaintiff will present are: And number one, simple

mathematical ratios with more people eligible to vote; expert

opinion and low-impact solutions of Scott Gessler; three,

concerned citizens who found empirical problems with the rolls;

four, statements against interest showing a lack of situational

awareness of what is wrong; and five, the Defendant's own

records showing the tools in Florida Election Code aren't being

used.

Your Honor, the central issue in this case is whether

the Defendant is undertaking a reasonable list maintenance

program so the voter rolls are accurate. It is true, Your

Honor, that this case involves a novel issue of law. No court

has yet opined on the reasonableness of a list maintenance

program in the 24-year history of Section 8. In candor, that

isn't some measure because other than the United States no

plaintiff has undertaken a case that has reached this stage.

The case brought by the United States, United States v.
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Missouri, never reached this stage of the proceedings.

How this novel of issue of law is addressed will

affect elections across the United States. This is because we

face a situation where more than 100 other counties across the

United States have more registrants on the rolls than people

alive.

MS. APFEL: Objection, Your Honor. Assumes facts in

evidence and is argumentative.

THE COURT: It's opening statement. I'll allow it.

Overruled.

MR. ADAMS: Voters rolls with implausible rates of

registration are not unique to South Florida, but no court has

ever reached the issue of what constitutes reasonable list

maintenance under the NVRA until today. It bears

consideration, Your Honor, that the NVRA would have never

become law without the reasonable list maintenance provisions

now before this Court. An original act was vetoed by President

Bush in 1992. It did not contain these list maintenance

obligations. When a bill was introduced after the 1992

presidential election, in 1993, also, once again, without the

provisions today before this Court, Senate Republicans

successfully imposed and maintained a filibuster. A compromise

was reached between Republicans and Democrats in Congress

allowing the bill to move through the Senate. The provisions

now before this Court were the compromise.
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Obligations to reasonably maintain the rolls and keep

them clean were added as an amendment to the NVRA bill, which

eventually became law. While some special interest groups

disliked these amendments then, as they do now, they are the

law of the land. It is no defense in this case to say that the

NVRA was meant to increase registration and high registration

rates are a good thing. That is a description of the act

vetoed by President Bush in 1992 which never became law. What

became law has a very different architecture. One part makes

it easier to register to vote and the part amended in 1993

imposes obligations on the Defendant to do reasonable list

maintenance.

Without the obligation to maintain accurate voter

rolls, the portions of the NVRA that made it easy to register

would have never become law. The legislative intent of the

NVRA now expressly says that it was meant to keep voter rolls

clean.

This is the first time that a court will need to

enforce that compromise from 1993 and determine what is or what

is not reasonable list maintenance. But just because a

question is novel does not mean it is unanswerable. Plaintiff

would submit, Your Honor, that reasonable list maintenance --

"reasonable" means prudence -- what an ordinary election

official using ordinary care would do, of using list

maintenance tools provided in Florida statute whenever a
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problem with the rolls is detected or suspected.

Using this label standard under Section 8 is sound for

multiple reasons. First of all, it is measured. This is not a

strict liability standard but one that matches the need with

the response. Outcomes matter in this case. If there's a

problem in the rolls, it should be addressed.

Also, while this case is novel, as far as this legal

issue, it luckily comes in a forum and a venue that makes it in

some ways easier for you to decide. Florida has enacted an

array of statutory tools for election officials to use to keep

rolls clean. Florida law has a clarity and an effectiveness

that is admirable and relevant to this case. Simply, the

Florida Legislature has enacted a statutory tool box to keep

the rolls clean in Florida Code 98.065 and 98.075. When a

local election official disregards these tools or, as the

evidence will show, doesn't even know about some of them, it

becomes easier to decide this case. When other tools are used

haphazardly or ineffectively, this novel issue becomes easier

to decide.

While this case is novel, it arises in a statutory

environment that allows the Court to find the Defendant is not

reasonably maintaining the rolls because she is negligent or

not using ordinary care in list maintenance procedures and not

using simple common-sense tools to maintain the rolls.

Your Honor, such an approach to this novel issue also
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allows this Court to respect and maintain the federalist

balance where states run their own elections, not federal

courts. Plaintiff does not seek the Court to impose new

burdensome practices over local election officials. That has

been the position of the Plaintiff throughout this case. The

Florida Legislature has already provided the Defendant with the

tools to keep voter rolls clean if she used them and used them

effectively. Plaintiff is not seeking an upheaval in how

Supervisor Snipes manages her office. Plaintiff believes the

implementation of just a few common-sense and statutorily

approved list maintenance tools would remedy this problem.

Plaintiff is not seeking to remove eligible voters

from the rolls, an unfounded fear of the Intervenors. Indeed,

Plaintiff is not seeking the particular cancellation of one

single voter in this case. Plaintiff is simply asking for list

maintenance procedures to improve so the Defendant uses all of

the best practices she can and that are already allowed by

Florida law.

But it is important that the balance in the National

Voter Registration Act passed in '93 means something. If an

election official can disregard state statutory tool after

state statutory tool, have demonstratively bad registrations

with dead registrants, registrants at impermissible commercial

addresses, duplicate registrants, people registered in both

Broward and New York State, then the federal obligation and the
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NVRA will be rendered toothless. Toothless.

The compromise reached in 1993 that allowed the NVRA

to pass cannot be meaningless. Doctor Snipes and Intervenors

cannot succeed where others in Congress failed by essentially

turning the Act into the one that was vetoed in 1992 -- 1992

into the law of the land. That is an NVRA without effective

list maintenance provisions. The list maintenance obligations

of the NVRA cannot be stripped out, except by an act of

Congress signed by the President. But the Defendants and the

Intervenors have so far asked this Court to do just that.

That's asking too much, considering there wouldn't even be an

NVRA without the compromise.

Finally, one unfortunate thing you will hear is a

recurring lack of responsiveness by the Defendant. You will

meet a series of regular citizens who are interested in good

government, who brought problems with the rolls to the

Defendant's attention, and the reports and communications were

sometimes not treated seriously and not processed

expeditiously. When the Defendant attacks the reliability of

these citizens and the witnesses and their data, it is

important to remember that in some instances the Defendant

actually did use the work of these citizens to fix problems.

But those fixes came months and months after being informed of

the problem, if they were fixed at all.

This is a case about good government, responsiveness,
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and helping to ensure citizens have confidence in our

elections. Plaintiff isn't asking the Defendants to do

anything unreasonable. But Plaintiff is asking that the list

maintenance practices allowable by law and common sense be

undertaken because the status quo is not what citizens expect.

Thank you, Your Honor.

THE COURT: Thank you, sir.

Ms. Norris-Weeks?

MS. NORRIS-WEEKS: Thank you, Your Honor.

May it please the Court:

Your Honor, we dispute many of the facts that were --

or many of the statements that were outlined by Plaintiff's

counsel. It will be clear that from the very beginning of this

case, Your Honor -- and I believe that their representative

will testify to the same -- that they sent this letter that

they call a notice letter to many of the counties, up to 67, as

was stated in the record by their representative.

Your Honor, the Supervisor of Elections office, we

believe the evidence will show, has a robust program of

removing ineligible voters from the voting roll. It follows

and uses NCOA. It has a robust process for removing deceased

voters. It uses decisions of the Secretary of State's office

to assist with the removal of duplicates as required by

statute, takes steps to remove citizens from the rolls that

are -- people from the rolls who are non-citizens, and it
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routinely results in list maintenance where thousands of people

are removed on a consistent basis.

Your Honor, the evidence will show in this case, and

we will talk -- I'll talk with Your Honor about what the

evidence will show in this case, not about what we had like to

see or what would be an interpretation of the law, because we

don't think that's proper for this point in time. But the

evidence will show that the Broward County Supervisor of

Elections conducts a general program that makes a reasonable

effort to remove the names of ineligible voters from the

official list of eligible voters.

You will hear, Your Honor, testimony from witnesses --

from the Defendant's witnesses, to include Mary Hall, who is a

long-time employee of the Supervisor of Elections office and

has been in that office for 30 years. In fact, Your Honor,

you'll hear that many of the people who have been, in fact, in

the office of the Supervisor of Elections are people who are

seasoned employees, who have -- who know their craft, who are

some of the few in the state of Florida who have the

certifications and the credentials of elections officials

that's the highest rank that the state offers in terms of

certifications.

So Your Honor, you will hear and the evidence will

show that we're not talking about a group of people who are

bumbling around, they have no idea what they're doing, but
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actually seasoned professionals who deal with list maintenance

and various other activities on a daily basis.

Your Honor, the testimony from witnesses who will

advise the Court that the Broward County Supervisor of

Elections has established a program under which change of

address information supplied by the United Postal Service,

through its licensee, Commercial Printers, is used to identify

registrants whose addresses may have been changed. That info

is then supplied to the Supervisor of Elections office and it's

used to support the list maintenance efforts.

You will also hear about other forms of list

maintenance that's done within the office. You will hear from

Dr. Snipes herself who thought that it was important enough,

Your Honor -- and thank you for allowing this case to start on

this day. But she wanted to be here and she believes it's

important enough, the allegations that are being lodged against

her, to be here in person to show that she is willing and able

to defend these baseless allegations.

Your Honor, her office uses a process, the evidence

will show, of list maintenance that is not only NVRA compliant,

but it seeks to also balance -- a balance between removing

people and also keeping folks on the rolls who should be

protected, keeping those eligible voters from removal.

The testimony will show that there are policy changes

within the office that are in place that were -- that there has
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been -- you will hear testimony about the massive operation of

the Supervisor of Elections, Dr. Brenda Snipes, oversees.

You will hear testimony, Your Honor, that there are

folks who are critical to the process of list maintenance in

the Supervisor of Elections office that were never spoken with.

There was never any attempt to take their deposition. Your

Honor, you will hear testimony from Sharon Flemming, who is a

very integral part of the list maintenance process of the

Supervisor of Elections office. You'll find, Your Honor, that

this witness was provided early on, that -- as a witness who

deals with the day-to-day operations of list maintenance in the

office. At no point, Your Honor, will you find that the

Defendants bothered to take her testimony. And you will see

that as a theme as we go throughout this course in what the

Court will hear.

You'll hear testimony specifically from Ms. Flemming,

who will show this Court that there has been mentioned

repeatedly -- although she's been mentioned repeatedly, she's

never been sought out by counsel because they don't want to

seek the best evidence that is available.

Your Honor, you'll hear her talk about the day-to-day

supervision that she offers the frontline staff dealing with

removal, related to death, related to felonies, related to

mental incapacity, related to being -- the age issues, in this

case being underage, in one case.
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Your Honor, you'll hear testimony about non-citizens

and how those people are ferreted out and we make sure that

those folks aren't a part of the voter rolls.

Ms. Flemming will testify regarding the specifics of

how voters are removed in general. She'll testify regarding

where and how procedures exist within the office to implement a

reasonable list maintenance program. She will also testify

about how the Supervisor's office incorporates not only

utilizing change of address information supplied by the United

Postal Service, but also how it utilizes non-forwardable change

of address information sent to all registered voters in Broward

County.

Ms. Flemming will testify how the Broward Supervisor

Office of Elections makes reasonable efforts to obtain

information about the valid street addresses and works with the

public to ensure that the continued accuracy of the voter list

is current.

She will have firsthand information, Your Honor, about

what was gathered in terms of the third parties that were

referenced by the Plaintiff's counsel, who -- and how these

issues are dealt with and why voters may still remain on a list

when these people think that they should have been taken off of

them. Your Honor, she will be able to testify to that.

Your Honor, the evidence will show that the Plaintiffs

have done virtually nothing to obtain this information, to try
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to figure out why someone would still remain on a voter list if

a notice had been sent. Ms. Flemming will be able to testify

about the ongoing letters that she received, similar to the

letters that were talked about from the Plaintiff's counsel

that were sent over and over again, and the list maintenance

efforts that have been ongoing and how Dr. Snipes' office and

her staff have been compliant, not only with federal law, but

also with Florida law.

Your Honor, the evidence will show that notifications

are sent out to voters on a frequent basis. Ms. Flemming will

testify about requests that she received, as I said earlier,

and she will talk about the importance of the information from

other sources and how the office uses that information to

ensure that the voting records are -- the voting rolls are good

current rolls.

And she will also testify, Your Honor, about her

knowledge as to the list maintenance process in general.

Again, Your Honor, this is someone that the Plaintiffs did not

seek out at all because they didn't want to have good

information. They only want information that will support

their part of the case.

Your Honor, you will also hear from Jorge Nunez, who

is a very important -- has a very important role in dealing

with list maintenance within the Supervisor of Elections

office. Although Mr. Nunez was mentioned a number of times by
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all of the witnesses, as Ms. Flemming was, who the Plaintiff's

counsel took the depositions of, Your Honor, you'll hear

testimony that he was never sought out by them, he was never

deposed by them, and that, in fact, I think Your Honor will

find that the Plaintiff's counsel, again, did not wish to have

good evidence in the record, other than that that would support

their inadequate and improper allegations.

Your Honor, you will also hear testimony from

Mr. Nunez that all list maintenance actions associated with

each voter are entered, and tracked, and maintained in the

statewide voter registration. He'll talk about his role with

respect to that. He'll testify about the biennial registration

list maintenance program and how he works with the Commercial

Printers to deliver information.

He'll talk about, Your Honor, and testify about, and

be able to tell this Court how often list maintenance

procedures are carried out and confirm that the corrected state

notices are accurate. And included with those are mass

mailings that are done by the Supervisor of Elections office,

in addition to other forms of list maintenance.

He'll testify, Your Honor, about how the FVRS system

automatically generates certain notices and those notices are

then sent out to voters with internal codes that are in the

system.

He will testify about how certain manuals are embedded
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into the FVRS system and how all over the screen, with respect

to looking at the screen -- whenever you're looking at the

screen -- looking at the information that you'll see, you'll

see information that says: "This information is proprietary

and not to be disclosed."

He'll tell Your Honor and this Court as to how he

actually made company owners aware that he had been asked to

divulge certain information and how he was told that they

believed that that information was, again, proprietary. This

information was passed on to Plaintiff's counsel.

Your Honor, you will hear from Mary Hall, who is a

31-year employee of the Broward County Supervisor of Elections

office. Your Honor, she will testify about the various areas

that she oversees within the Broward County Voter Services

Program as she is the voter services director.

She will talk about the structure of the office.

She'll talk about her knowledge and her confidence in Sharon

Flemming, who runs the day-to-day operations and is on the

floor in that office, and how she relies on her staff, her

long-standing staff to ensure that list maintenance activities

are carried out on a daily basis.

Your Honor, you will find, I believe, that the general

list maintenance -- there is a general list maintenance

program. And specifically, Mary Hall will testify about how

that program is a non-discriminatory program that is in place
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and robust.

Your Honor, you will hear from certain witnesses in

this case, and the Plaintiff's counsel didn't go into all of

them. But if they decide to present witnesses, you may hear

from, as they've listed, a Logan Churchwell, who will talk

about a duplicate list that he created.

Your Honor, I would let the Court be aware that his

list does not have access to Social Security numbers, the

driver's license, or any other relevant information --

signatures, any other relevant information that will allow this

non-expert to be able to testify before the Court.

Your Honor, I'd also like to bring your attention to

someone else you may hear from, a William Skinner, who the

Plaintiffs have said that they may offer, and he has created a

list of -- between Broward and New York voters. And Your

Honor, I'd let the Court know that anything he would say, first

of all, would be hearsay. But to the extent that the Court

would allow anything, he is non-qualified to opine on matching

because he has similar issues without having the information

that's necessary -- all of the information necessary to be able

to give an opinion.

Your Honor, I think the evidence will show that

anybody can come up to this courthouse and have their opinion

about anything they want. But that opinion doesn't necessarily

have to be supported by the evidence. In this case, the
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evidence related to Dr. Snipes and the list maintenance

activities that are carried out by her office.

Your Honor may also hear from a Kirk Wolak, who will

testify about voters over a hundred years of age and his belief

that these people should not be on the voting rolls. But Your

Honor, he will have no information whatsoever about whether

these people are eligible to vote. There is no, Your Honor

will find, law against people over a hundred voting and he has

done no research to figure out whether these people are alive

or not, I believe the evidence will show.

The evidence will show the same with respect to a

Richard DeNapoli that the Plaintiffs have also listed as a

possible expert.

In addition, Your Honor, you will hear testimony from

their expert, Scott Gessler, who will opine on what the SOE

could do, he believes, out of whatever -- his understanding of

list maintenance. But Your Honor, that, again, has no legal

implication with respect to the Broward County Supervisor of

Elections office.

The elections officials, Your Honor, I think you will

find that they have the flexibility and NVRA gives them the

discretion to implement various list maintenance activities

that are reasonable.

Your Honor, so I believe that Your Honor will find

that Mr. Gessler's opinions have very little weight.
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Your Honor, you'll hear from a Richard Gabbay, who

created his own list. But this list, Your Honor will find, I

believe, has inaccurate information. The information that he

presented to the Supervisor's office not only was looked into

but many of the persons who were on this list were already

within the removal process. And so I think, Your Honor, the

evidence will show that many of the people who he presented

were actually in a process. So there was really -- the

information that he was requesting, the people have either been

removed or in a process of being removed. And this had nothing

to do, Your Honor, the evidence will show, with Mr. Gabbay's

letters, which were all responded to and will be produced at a

later point during this trial.

Your Honor, there is also a Gregg Prentice, who is

another person that the Plaintiffs may have as a witness. And

similarly, Your Honor, there is -- there is -- he has no

information, really, that would be relevant to the issues, as

he has no personal knowledge, and he does not have any way or

basis to -- for which he makes his claims. And I believe that

the evidence will show that the Plaintiff would be lacking

substantially in introducing him as a witness.

Your Honor, we believe that the facts to be presented

will show that the Supervisor's office does have a reasonable

list maintenance program. The witnesses will establish that

the Broward County Supervisor of Elections uses multiple tools
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for list maintenance, including the NCOA database.

You'll hear testimony regarding the high number of

registrants on the voters rolls, which, Your Honor, I think

you'll find that is not necessarily the case. And to the

extent that they believe it is, that, Your Honor, will be

supported by the fact that there are various reasons why that

could exist.

So Your Honor, we'd ask that you listen closely to the

testimony. We thank you for your time, and I look forward to

presenting evidence to you consistent with what I've said.

Thank you.

THE COURT: Thank you, Ms. Norris-Weeks.

Ms. Apfel?

MS. APFEL: Good morning, Your Honor.

THE COURT: Good morning.

MS. APFEL: As part of its mission, Intervenor

1199SEIU, United Healthcare Workers East, works hard protecting

its members' right to vote. It is here because it believes

that Defendant, Dr. Brenda Snipes, and her dedicated staff work

hard all day, every day, every week of the year, processing

changes to Broward County's registration rolls. They review

and process on an ongoing basis data coming from the United

States Postal Service, indicating a voter has changed his

residence. They review and process on an ongoing basis data

coming from the Florida Division of Elections identifying
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individuals who have passed away, been convicted of a felony,

or have moved somewhere else.

They send out mailings to many thousands of voters and

process undelivered mail in an effort to verify whether a voter

on the rolls has become ineligible to vote.

They use information from the Division of Elections to

eliminate duplicate registrations. They investigate

information from third parties about voters who may have moved

or may have died to verify whether a voter has become

ineligible to vote in Broward County.

Every single day, the office engages in list

maintenance activities to ensure that Broward County's

registration rolls remain current and accurate. And they

conduct all of these activities while also ensuring that

eligible voters are not wrongfully removed from the

registration lists.

But despite these ongoing and expansive efforts,

Plaintiff is not satisfied. Instead, Plaintiff sued Dr. Snipes

claiming that her office is not doing enough to maintain voter

registration lists and claiming that her list maintenance

program is unreasonable because she has failed to ferret out

every potentially ineligible voter. Despite the comprehensive

efforts Dr. Snipes and her office undertake to maintain its

voter rolls, Plaintiff still is not satisfied and claims that

she should and, indeed, is legally obligated to do more. But
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the evidence simply does not support these claims.

To build its case, Plaintiff will rely on the

testimony of Steven Camarota, who will describe to this Court a

registration rate calculated using asynchronistic data that

purports to show Broward County has an improperly high

registration rate.

It will rely on the testimony of Logan Churchwell and

other individuals who do not have statistical training

sufficient to conduct meaningful analysis, who will discuss

problems they claimed to have uncovered on Defendant's

registration rolls based on the names of voters about whom they

lack any personal knowledge.

They will rely on testimony from Scott Gessler, who

will discuss additional sources he alleges Dr. Snipes should be

using to enhance her list maintenance program, regardless of

the potential these sources have of removing eligible voters

from the rolls and regardless of the limited added benefits

these sources provide, given what is already in place.

But even accepting all of this evidence as true, which

the evidence in this case will show -- and I will discuss in a

moment it is not -- this still does not satisfy Plaintiff's

burden to show that Dr. Snipes' list maintenance program is

unreasonable. It fails to establish that Dr. Snipes does not

have a comprehensive list maintenance program that makes a

reasonable effort to remove ineligible voters from the rolls.
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Indeed, the evidence will show that, contrary to the story that

Plaintiff tries to tell, Dr. Snipes' list maintenance effort is

robust. The staff works hard every day to ensure that the

voter rolls in Broward County remain accurate.

The list maintenance activities are constant and

continuous. The county's voter rolls consider ongoing and

significant churn. Voters are being removed and new voters are

being added, and this churn cannot be explained by anything

other than regular list maintenance efforts.

And Dr. Snipes is doing all this work while also

engaging in a variety of activities to ensure elections in

Broward County are successful and to ensure that every eligible

voter can exercise his or her right to vote. This includes

conducting voter education, testing voting machines, reviewing

candidate petitions, designing and printing ballots, overseeing

elections throughout Broward County, and so much more.

But despite these efforts, Plaintiff still is not

satisfied and claims that Dr. Snipes should be doing even more.

But the NVRA does not require more. Though Plaintiff

will introduce evidence to try to establish that Dr. Snipes is

in violation of the NVRA, its facts don't add up. To support

its contentions, Plaintiff relies on three primary pieces of

evidence: First, a registration rate it calculated for Broward

County that it claims is improbably high; second, alleged

nroblems with ineligible people in Broward County's
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registration rolls; and third, additional sources that

Dr. Snipes fails to avail herself of when conducting list

maintenance.

All of this evidence is based on a number of

falsehoods and flawed assumptions. And with the slightest

scrutiny, it all falls apart.

Let's walk through each bucket. First, Plaintiff will

rely on the testimony of Steven Camarota to try to show that

Broward County's registration rate proves inadequate voter list

maintenance. This is not true.

As a factual matter, the registration rate Plaintiff

uses is misleading and unreliable. Dr. Camarota compares

numbers that simply aren't comparable and misuses data sources

which results in an unreliable rate. For the numerator, he

uses an inflated number, choosing a date at the height of voter

registration mere weeks before federal election. It includes

registered voters who might not be physically present in the

county year-round. And it is taken at a point just before a

federal election, when systematic list maintenance efforts must

be temporarily suspended, while at the same time there was a

surge in new voter registrations.

For the denominator, Dr. Camarota uses a deflated

number that includes only those individuals physically present

in Broward County at the time the sampling survey is conducted.

This number will not capture individuals who are not present in
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Broward County, but who are registered to vote here and

therefore are included in the numerator.

The denominator also uses a number that is centered on

population levels three years earlier than what is used for the

numerator. And Dr. Camarota also compares the registration

rate he calculates with this asynchronistic data with national

and state registration rates taken from a different survey that

reflect self-reported rather than calculated rates. Comparing

these figures is like comparing apples and oranges and the

calculation is meaningless.

In addition, there is no evidence that a high

registration rate is the result of non-compliance with the

NVRA, as opposed to many other possible explanations. There is

simply no evidence making this causal connection. Instead, the

evidence will reveal a lot of reasons why a registration rate

can be high. For example, there is a statutorily required

freeze that is in place during the 90 days prior to a federal

election, when the county is prevented from removing voters

from the rolls through systematic programs during a time when

voter registration is surging. Interestingly, this is the

period of time in which Dr. Camarota chooses his numerator.

There is also a waiting period after the county

receives new address information while the county attempts to

confirm whether an individual has moved.

There is also a waiting period after the county
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receives information from a third party that a voter may be

deceased to allow the county to verify whether that information

is accurate.

And there is also the use of asynchronistic and

incomparable numbers that include an inflated numerator and a

deflated denominator, which will yield a registration rate. A

county can be doing substantial voter list maintenance and

still have a high registration rate.

So regardless of the registration rate that Plaintiff

calculates, it does not overcome the evidence in this case of

voter churn and constant and continual updates to Broward

County's voter registration rolls that Dr. Snipes and her

office is conducting every single day.

The second piece of evidence this Court will hear is

testimony from a number of witnesses, including Logan

Churchwell and Kirk Wolak and others, that there are large

numbers of ineligible voters on Broward County's voter rolls

that Dr. Snipes has failed to remove. This is misleading at

best. The testimony and spreadsheets these witnesses will

discuss do not demonstrate that there are problems on

Dr. Snipes' list maintenance program. Plaintiffs rely upon

unverified, unsubstantiated lists of voters put together by

individuals with no personal knowledge about the voters

contained on the list and with no expertise to accurately carry

out the type of matching they've purported to do.
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As the evidence will show, the allegedly simple

matching these individuals did is anything but straightforward.

This sort of matching, if it's not conducted by those with

experience in the field, is fraught with error and can lead to

a number of false positives. Also, the evidence will establish

that when presented with this type of information about

potentially ineligible voters on the roll, Dr. Snipes' office

takes action consistent with what the NVRA requires.

The third piece of evidence you will hear about from

the Plaintiff is testimony through -- from Scott Gessler, to

try to show that Dr. Snipes' failure to use additional sources

to verify voter data renders her effort unreasonable. This,

too, is untrue. Plaintiff mischaracterizes the standard under

the NVRA. Nowhere does the statute provide that to make a

reasonable effort a state must use all imaginable sources to

conduct its program of voter list maintenance, regardless of

the cost, regardless of the risks those sources introduce of

removing ineligible voters from the rolls, and regardless of

the limited utility of those sources in light of what is

already being done.

Instead, the NVRA allows the state discretion to

determine the means by which it will conduct its list

maintenance efforts so it can best balance the goals of

protecting eligible voters' rights to vote, while also removing

those verified to be ineligible to vote.
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Under the NVRA, a state's voter list maintenance

program makes a reasonable effort to remove voters who have

become ineligible by reason of death or a change of residence

if it does two things. First, it uses change of address

information provided by the United States Postal Service or

similar information garnered from other reliable sources, such

as mass mailings or targeted mailings, to identify registrants

whose addresses have changed. And second, it uses verified

information from the State Health Department or other similarly

reliable sources to identify voters who have recently died to

update its voter rolls and remove deceased individuals.

A program that uses these tools to update its voter

registration list on an ongoing basis is making a reasonable

effort consistent with what statute contemplates. And as the

evidence will show, Dr. Snipes' program goes well beyond these

requirements. Not only does she use information from the

United States Postal Service's National Change of Address

Program, but she also uses both mass mailings and targeted

mailings to systematically identify individuals who have moved.

And she used daily updates from the Florida Division of

Elections, providing verified information concerning voters who

have died.

But she doesn't stop there. She also investigates

information received from family members or third parties

indicating a registrant is deceased and she removes those
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voters upon receipt of a death certificate. She also

investigates information received from a third party indicating

a voter may have moved and she removes a voter once she has

verified that the voter is no longer a resident in Broward

County. She also consolidates duplicate registrations

identified through information from the Florida Division of

Elections. She also processes address changes provided by the

Department of Motor Vehicles. She also removes individuals

convicted of a felony, based on information received from the

Florida Division of Elections, after allowing the individual an

opportunity to be heard. And she also investigates information

indicating a registrant may be a non-citizen and she removes

any individual that is verified to be a non-citizen.

Thus, the evidence in this case will establish that

the Plaintiff has not met its burden of demonstrating that

Dr. Snipes' list maintenance program is unreasonable. Instead,

it will establish that this program makes a reasonable effort

in compliance with the standards set forth in the NVRA.

Nothing more is required.

Plaintiff's entire case is a poorly devised solution

in search of a problem that simply does not exist, and it

cannot prove otherwise.

Thank you, Your Honor.

THE COURT: Thank you, Ms. Apfel.

While I'm always going to be sensitive to my staff,
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I'm not certain when you may need a break. So why don't I

suggest that we take a 10-minute recess before we proceed with

the testimony. All right?

(Recess from 10: 01 a.m. to 10:11 a.m.)

THE COURT: Welcome back. Go ahead and have a seat.

And Mr. Adams, whenever you're ready to proceed.

MR. ADAMS: We do, Your Honor.

We're going to be calling Mr. Camarota as our first

witness. The question we had for you is what your policy was

allowing Mr. Gessler, who would be the next witness, to be here

in the courtroom for his testimony.

THE COURT: Well, he's an expert. So it's not a

question of policy. Certainly the experts are permitted to

remain in the courtroom.

MR. ADAMS: So we'll conjure both of them then.

THE COURT: All right, then.

(Pause in proceedings.)

MR. DAVIS: Good morning, Your Honor.

William Davis on behalf of the Plaintiff. And we will

be calling Dr. Steven Camarota.

THE COURT: All right. Thank you, Mr. Davis.

Dr. Camarota, if you'll come forward, sir.

MR. DAVIS: Your Honor, during the course of this

examination, we may be referring to his expert report. In

light of your Daubert ruling, we redacted all the information
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from the expert report that relates to what you held to be

inadmissible.

THE COURT: All right. Thank you, Mr. Davis.

And Dr. Camarota, if you will remain standing, raise

your right hand to be placed under oath.

STEVEN A. CAMAROTA, PLAINTIFF WITNESS, SWORN

THE COURT: Please be seated, sir.

Once you are fully seated, if you will state your full

name clearly in the microphone.

THE WITNESS: I'm Steven Camarota -- Steven A.

Camarota.

DIRECT EXAMINATION

BY MR. DAVIS:

Q. Good morning, sir.

A. Good morning.

Q. Can you start with your educational background. Can you

inform the Court as to your college education and beyond,

please.

A. Yes. I have a bachelor's from Juniata College in

Pennsylvania, a master's degree from the University of

Pennsylvania, in Philadelphia, in political science, and then a

Ph.D. from the University of Virginia in -- from the Department

of Government there.

Q. And in the process of obtaining your Ph.D., did you focus

on any particular areas?
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A. Yes. My dissertation involved working extensively with US

Census Bureau data examining various subpopulations and their

categories.

I should also mention one other educational. I studied at

the University of Michigan as part of their ICPSR program to

receive additional statistical training while in graduate

school. So ...

Q. Now, with regard to your endeavors for your dissertation,

could you be a little more specific as to the type of things

you did with regard to census data.

A. Yes. Working on my dissertation, I looked at demographic

characteristics of various populations, focusing on immigrants

and natives and comparing and contrasting them, looking at

individual level data, looking at household level data, looking

at differences between, say, citizens and non-citizens for

things like educational attainment, use of public services, and

things of that nature. And I did a lot of analysis looking at

issues of occupational distribution and job competition.

Q. What kind of census data did you access for that?

A. Yes. At the time of my dissertation, I used mainly two

main Census Bureau surveys, primarily the census long form, the

decennial census, which is the one collected every 10 years

that now is not what we use anymore. We just collect basic

data. But up until 2000, they were collecting a lot of

additional information. That's now basically become the
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American Community Survey. But I used the census long form in

my dissertation and also another census survey referred to as

the -- a Current Population Survey.

Q. Let's talk about your current employment.

What do you do, sir?

A. I'm employed as a demographer at the Center for Immigration

Studies.

Q. Now, in connection with your employment, do you have

occasion to access census data and analyze census data?

A. Yes. Almost on basically a daily basis. That's

essentially one of my central aspects of my job.

Q. Please describe to the Court specifically what you do in

that regard.

A. Yes. Well, I've looked at many different census data; the

Current Population Survey, the American Community Survey, the

Survey of Income and Program Participation. These are the

primary surveys from the Census Bureau that I have relied on to

analyze a whole host of issues, looking at socioeconomic

characteristics, citizenship rates. And I've also used the

Current Population Survey to look at things like rates of

registration, rates of voting. I've used that data in

conjunction with other demographic data to make projections

about who's likely to vote in an upcoming election, in terms of

population shares, turnout rates, that kind of thing. So I've

done that as well.
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I could go on.

Q. You've mentioned a couple of times the American Community

Survey.

A. Yes.

Q. Would you please tell the Court what that is.

A. Sure. The American Community Survey is the largest survey

that the Census Bureau currently conducts. They survey over

two million households. It's done annually. I was involved

actually in helping the Census Bureau with that survey for a

number of years as the lead researcher on a contract we had

with them under the supervision of the Population Division of

the Census Bureau, analyzing and looking at the American

Community Survey to see where -- the areas of improvement, how

it compared with some administrative data, and also how the

American Community Survey compared with other census surveys.

That survey, of course, is one of the surveys that people

rely on most now to get socioeconomic characteristics of the

United States because it is in a sense the substitute -- well,

by design, it is the substitute for what we used to collect at

the time of the decennial census. Now we just ask a few basic

questions at the time of the decennial census and do this

annual extremely large survey called the American Community

Survey. And it's become, you know, one of the main ways in

which we can examine the US population, it's characteristics,

across the host of things.
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And anyway, for a number of years, we were looking at that

data, looking at the error in it and the sampling weights and

helping the Bureau make some changes to better capture -- what

we hope would be better capture more difficult to capture

populations

Q. So let me ask you a real basic question: When you're

referring to the Census Bureau, you mean the United States

Bureau of Census?

A. Yes. That's correct.

Q. And how long have you been involved with respect to the

endeavors you've described in analyzing -- and we'll call it

ACS data and information?

A. Right. So I've been analyzing ACS data for about 15 years.

Remember, it's a new survey. It wasn't really fully

implemented until about 12 years ago.

Q. Where does the data come from which results in the ACS?

A. The Census Bureau collects it internally and analyzes it.

And then releases it to the public, all kinds of things.

So I could take you through the methodology. It's usually

a three-part stage. They start with a master address file,

selecting names from that at random. They then send out the

mailers to those people. And then if people don't contact

them, then they try to match phone numbers with addresses.

They try to contact people --

THE COURT: Dr. Camarota, I'm just going to ask that
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you slow down just a little bit. I'm seeing that the court

reporter is having difficulty.

MR. DAVIS: You're going to wear the court reporter

out.

THE WITNESS: I'm sorry.

And then, finally they take a random sample of those

who have not responded. And then they send a Census Bureau

employee out. So I have -- when I was working for the Census

Bureau as a contractor, I witnessed the way in which they

collect this data. And last year, I was selected to be a

participant just by random, because we're all going to be,

because it's such a large survey. So I got to watch the

process and the guy came out to my house and actually

interviewed me --

BY MR. DAVIS:

Q. In connection with your job responsibilities, have you had

occasion to testify before Congress?

A. I have.

Q. What types of things have you done in that regard?

A. Right. Well, I've testified often on the characteristics

of the nation's immigrant population and issues like job

competition issues or fiscal impacts and things of that nature.

I've also testified on the Constitutional question of

should -- you know, how do we -- you know, how we should word

the citizenship question on the census. Should we draw
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districts based on citizenship, rather than total population,

and that kind of issue as well.

Q. Have you had occasion to be featured by any of the medias?

A. Yes. My research has been featured on the front page of

the New York Times, USA Today, the Washington Post, and several

other regional newspapers. And I've also been interviewed in

the media and NPR -- National Public Radio, I should say, and

you know, network news, cable news networks, that sort of thing

as well.

Q. Let's talk about your engagement in this case. You were

engaged by the American Civil Rights Union; is that correct?

A. Yes, it is.

Q. And can you tell the Court what you were engaged to do.

A. Yes. I was engaged to take election registration

information, which came from the EAVS data or the Election

Administration Voting Survey that is collected by the US

Commission on Elections from all the jurisdictions that run

elections. And I was asked to look at Broward County's

registration numbers -- in other words, the number of people

who are registered in Broward County during federal elections.

And then -- it's a biannual survey. So that's when it's

available. And then using as a numerator -- I'm sorry --

denominator, the population of Broward County, both the 18 and

older population and the 18 and older citizen population, from

the American Community Survey to calculate the fraction of a
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ratio or the percentage of people in the county who are

registered to vote.

Q. Now, let's back up for a second. You mentioned the EAVS.

Describe a little bit more what that is and where the

information is derived for that survey or that --

Yes. The US Election Assistance Commission asks

jurisdictions -- and it's part of the law -- to provide them

with the number of people registered, both overall registrants

and active registrants, as well as a whole series of other

questions on technology and other practices, you know, that

sort of thing. And then that information, for every

jurisdiction that runs election -- typically, but not always a

county -- is then collated and put on the Commission's website

to be downloaded to the public in a variety of formats,

including Excel file.

Q. So the data contained in the EAVS is derived from other

jurisdictions and counties and things?

A. Yes. In other words, that the counties send it in to the

Election Commission and then the Commission posts it to their

webs ite.

Q. And in this particular case, did you access that

information?

A. I did.

Q. And specifically, what did you access and how did you go

about retrieving it?
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A. Yes. I went to their website and downloaded the data from

2010, 2012, and 2014, and looked at the number of the people

who Broward County reported to the Commission are registered to

vote.

. And why is it that you selected 2010, 2012, and 2014?

A. As I recall, at the time, that was the most recent data

available when I was asked to start this report.

Q. And about when were you asked to start this report?

A. End of 2016, I think.

Q. Now, after going through the processes that you have

described, were you able to arrive at ratios with regard to the

eligible voters and the voting population?

A. Yes, I was.

Q. And did you do a report?

A. I did.

MR. DAVIS: Would you please cull up document 22.

MS. JENKINS: Objection, Your Honor. The report is

inadmissible hearsay. It's not offered as an exhibit for

evidence in this case.

THE COURT: Are you seeking to introduce it at this

time?

MR. DAVIS: Not yet. But when they articulated their

objections to the report, they did not raise hearsay as an

objection.

THE COURT: The objection is overruled at this point.
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Let's continue.

MR. DAVIS: As I understand the process here, Your

Honor, he has it in front of him. You do not have it in front

of you.

THE COURT: Twenty-two, and I --

MR. DAVIS: It would be our Document 22.

MR. ADAMS: My screen just says: "Searching."

MR. DAVIS: That's what mine says, too.

THE COURT: Are you -- do you have the document that's

able to be displayed?

MR. DAVIS: I do not see it.

(Pause in proceedings.)

BY MR. DAVIS:

Q. Do you recall, sir, in your report, there were three

tables?

A. Yes. I'm sorry. Let me get to the microphone here.

Yes. That sounds right.

Q. And do you recall, sir, what the first table was?

A. Yes. May I go to it? I'm just going to

Q. If you need to refresh your recollection from it, please

do.

A. Yes.

I'm trying to advance it by hitting these arrows. Is there

some other way?

Oh, they have to advance it.
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Q. What_ is table 1, sir?

A. Table 1 takes population estimates for the 18 and older

population from the Census Bureau's website and that are the

rows that you see. So the population estimate in 2010 would

read as 1,361,000.

Q. And that information is derived from where?

A. The Census Bureau's website.

Q. Would that have been the ACS or just the Census Bureau's --

A. No. The population estimates are -- they partly use, over

time, information from the ACS, but there's a complex

methodology that the Census Bureau uses to estimate the

population both nationally and at a county level.

Q. Okay. So with respect to the year 2010, what was the

population estimate that you worked with?

A. Yes. At that time, the population estimate in Broward

County for the 18 and older population was 1,361,787. And then

you can see the other population estimates across the top.

Q. And across the top for 2012 was what?

. 1,467,042.

0. That's 2014.

A. Right. I'm sorry.

Q. • I'm asking in 2012.

A. Right. In 2012, it was 1,421,895.

And then should I give you 2014 again?

Q. Yes, please.
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A. In 2014, it was 1,467,042.

Q. Going down the column now to 2010, the total registration,

what is that number for 2010?

A. In 2010, it was 1,214,714.

. And from where was that derived?

A. Again, that is the EAVS data.

Q. Now, going over one column to 2012, you have "N/A," which I

assume means "not applicable"?

A. Not available, yeah.

Q. Not available. So that information simply wasn't available

at that time?

A. Right. From that website, yes.

Q. Now, with respect to 2014, what did you have with respect

to total registration?

A. Total registration was 1,198,616.

Q. And again, where was that derived?

A. EAVS data.

Q. Going back over to 2010 active registration, what is the

difference in this table between active registration and total

registration?

A. It's my understanding that the difference between the two

is one is a person who has voted in a more recent election

cycle. The active are people who are considered active, and

that's the way it's reported to the Election Commission.

The total registration also includes the inactive people.
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That is, those who have not voted in more recent election

cycles.

Q. But they are still on the voting rolls; is that correct?

A. As T understand it, they are entitled to vote in Broward

County.

Q. So going across now to 2012, what was your number with

regard to active registration?

A. 1,140,454.

Q. And 2014?

A. 1,071,305.

Q. Going down to the next column is share registered total

registration, and you have a percentage?

A. Yes.

Q. What does that reflect?

A. So if you take the two numbers and using as the denominator

the population, and using total registration as the numerator,

it shows that 89 percent of people in Broward County who are 18

and over -- 89.2 percent, I should say -- are registered to

vote.

Q. And with regard to 2012, you don't have a calculation for

that; is that correct?

A. That's correct.

13. And the reason for that is?

A. That data was not available.

Q. Now, going over to 2014, what is your calculation with
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regard to share registered total registration?

A. 81.7 percent.

Q. On the bottom, then, is share registered active

registration. What does that signify?

A. That uses, again, as the numerator, the population

estimates from the Census Bureau's website and then uses just

the share who are listed in the EAVS data as active

registration. And so as the numerator -- denominator. I'm

sorry.

And so it shows that 76.5 percent of people 18 and over are

registered in 2010.

Q. What about 2012?

A. 80.2 percent.

Q. And what about 2014?

A. 73 percent.

MR. DAVIS: Let's go to table 2.

BY MR. DAVIS:

Q. What are we looking at here, sir, with respect to table 2?

And it's titled: "Voting Age Citizen Population in Broward

County."

A. Right. So this takes the American Community Survey and

uses the one- and five-year estimates from that survey and

reports the number of citizens who are 18 and over in Broward

County. So that if you read the first row, it reads that there

are 1,119,528, 18 and over citizens in 2010 in Broward County
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in that year. And if you use the five-year average, with the

last year of the survey being 2010, you get a slightly smaller

number of 1,098,140.

Q. And what about for 2012?

A. Right. Again, the one-year data shows 1,187,350, 18 and

over citizens in the county.

Q. And how about the five-year ACS for 2012?

A. 1,134,383 citizens 18 and over in the county.

Q. And how about 2014 one-year ACS?

A. 1,239,345. And then the five-year for 2014 shows

1,187,020.

Q. Let's go over to table 3. What is table 3, which is

titled: "Registration Rates for Voting Age Citizens in Broward

County Florida in 2010, 2012, and 2014"?

A. Right. This table takes the American Community Survey and

then divides it into registration numbers from Broward County.

So the way that you would read this is of people in 2010 based

on the one-year data and you look at total registrants. It

would say that the implied number is 108 percent --

108.5 percent of people are registered --

Q. Let's back up a second. When you say: "Share registered,"

where are you getting your registered voters for the analysis

reflected in this table?

A. Yes. As the report indicates, they came from the EAVS data

for the number of total registrants in 2010. And then the
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American Community Survey is divided into that, used as the

numerator. And then the number of people registered -- or the

share, I should say -- registered using the one-year data in

2010 would be 108.5 percent.

. So it's 108.5 percent of voting eligible citizens?

A. Yes. Which means that the county, in that year, had more

people reported registered than there were citizens 18 and over

in the entire county.

Q. Now, with regard to the next percentage down, in 2010,

we're talking active registration, what is that number and what

does it reflect?

A. If you use the smaller number of active registrants, it's

93.1 percent of people in 2010 were registered.

Q. So effectively, your numerator was smaller; is that

correct?

A. Yes. And so the percentage is smaller.

Q. Going to 2012. Can you tell me what your analysis reflects

with regard to the ratios for 2012.

. Yes. Looking at the one-year data in 2012, it is the case

looking at active registrants only, since the total registrants

was not available, is 96.1 percent.

Q. And what about for 2014?

A. If you use total registrants, it shows that 96.7 percent of

18 and over citizens were registered in the county. And if we

use active registrants, it shows 86.4 percent of citizens 18
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and over were registered in the county.

13. Now, I'd like you to go over to the right side, right

column on table 3. What is that column?

A. That uses the five-year combined American Community Survey

data.

Q. And with respect to 2010, what are the ratios that you

concluded existed with regard to total registration and active

registration?

A. Yes. So basically, 110.6 percent would be registered,

using the five-year data based on total registration, and

94.9 percent using just the active registrants.

. And regarding 2012, what does your calculation reflect?

A. It shows that 100 -- slightly over 100 percent.

100.5 percent were registered in 2012, using the active

registrants.

Q. So that's a ratio based on active registration?

Yes. Only.

Q. And with respect to 2014, what does your calculation

reflect with regard to total registration?

A. 101 percent for total registration.

Q. And how with about with regard to active registrations?

A. 90.3.

In the process of performing your engagement, did you do

any kind of a comparative analysis with regard to these ratios

that you have calculated with respect to any other
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jurisdictions?

A. Yes. I compared the -- using Census Bureau data, the share

of people registered both nationally and in other states.

Q. And I direct your attention to Page 8 of your report, a

section titled "Placing the Figures in Context." You see that?

A. Yes.

Q. Can you tell me how or what you concluded as to what the

comparative ratios were in other jurisdictions either in

Florida or elsewhere.

A. Right. The Census Bureau reports that, in 2010, 65 percent

of people who are citizens were registered who were 18 and

over. In the presidential year of 2012, it was 71.2 percent.

And then in the -- again, the off-presidential year of 2014, it

had dropped back down to essentially 65 percent or

64.6 percent.

Q. Is that a national figure?

A. That is the national figure, yes.

Q. And did you do the same with respect to Florida?

A. Yes. It should be here.

Q. There's a sentence there that says: "In Florida as a

whole." You might see it.

A. Yeah. I've got to find it. My screen is very -- a little

bit fuzzy and a little small.

I don't see it. Wait.

Q. It's in the middle of the paragraph "Placing the Figures in
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Context."

A. Oh, right there. Okay. I'm sorry.

Yes. I found that in the state of Florida, for the three

years beginning in 2010 that are the focus of this analysis,

63 percent of people were registered in 2012. It was 68.3.

And in 2014, it was 62.6 percent.

MR. ADAMS: May I have just a moment, Your Honor?

THE COURT: Certainly.

(Pause in proceedings.)

MR. DAVIS: Your Honor, I don't have any further

questions at this time and tender the witness for examination.

THE COURT: All right. Thank you, sir.

We have for Dr. Snipes, Ms. Norris-Weeks?

MS. NORRIS-WEEKS: Yes, Your Honor. May it please the

Court, just a few questions.
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CROSS-EXAMINATION

BY MS. NORRIS-WEEKS:

Q. Mr. Camarota, you mentioned that the information comes into

the EAC from the Broward County Supervisor of Elections Office.

Was that your testimony?

A. The website states that it comes from those who run the

elections and that the states are required to submit this

information.

Q. Very good.

So it does not come from the Broward County Supervisor of

Elections Office; is that correct?

A. The website says that it does come from Broward County. So

I have --

Q. Okay. Sir, the website does not say that. And so would it

surprise you that the website says that it comes from the

states that run -- the states. That's what the website says.

Have you looked at the website?

A. I have, ma'am, yes, many times. And it states that it

comes from the people who run the elections. So -- and I

always proceed from the assumption that Broward County

accurately reported that information.

Q. My question is: Was it your testimony that the information

comes from the Supervisor of Elections Office? That's your

understanding, right?

A. Well, ma'am, I'm not sure I quite understand your question.
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If the Supervisor of Election gives the information to the

states, and the states give it to the website, doesn't that

mean it came from Broward County?

Q. Well, no, sir, it doesn't.

I see. Okay.

Q. Your testimony was that it came from Broward County. And

I'm simply asking you a question as to where the information

comes from because you testified earlier that it came from

Broward County.

A. Yes, ma'am. That is my reading of what the website is

saying, that it is ultimately from Broward County --

Q. So you don't know exactly where the information -- you

don't know if the state does anything with the data before it

gets to the EAC. You just don't know. Is that your testimony?

A. I'm telling you what the website said, that this is the

information of the number of people registered in Broward

County, as reported to the US Election Commission.

Q. But that website does not say it's from Broward County or

it is from the county. Is that -

7\. I'm not sure I quite understand. It lists Broward County

and it says this is the number of people reported as registered

in Broward County. And you're saying that it went through the

state first. That's your understanding. I'm saying that --

Q. I'm asking -- well, I'm only talking about your testimony.

And your testimony earlier -- and I'll move on. But your
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testimony earlier was that the information comes from Broward

County, and I'm asking if you're sure about that.

A. I'm telling you what the US Election Commission states on

its website, that this is this number of people that have been

reported for registered in Broward County.

Q. But as we sit here today, are you sure that the information

comes from Broward County into the EAC?

A. I was not involved in the collection of that data. So I

can't personally testify that the US Election Commission data

is accurate.

Q. Okay. Very good.

Now, in terms of -- I think your testimony earlier said

that certain information was not available. Were you referring

to -- and it could have just been my reading -- were you

referring to the off years that the information is not

collected?

A. Well, it's a biannual survey.

Q. Right.

A. And I looked at the federal election years that it was

collected for.

Q. Are you aware that it's conducted every two years, this

survey, every other year?

A. Yes. That's what biannual means.

Maybe I used the word wrong. I'm sorry. Every other year.

Q. Okay. Very well. When you testified earlier, was it your
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testimony that you were referring to the years that the

information was not available, but those were actually years

that they were not collected?

A. No. No. I was referring to the fact like the 2016 data

when I began this process was not available.

Q. Very well.

MS. NORRIS-WEEKS: That's all that I have, Your Honor.

THE COURT: All right. Ms. Apfel? I'm sorry. I'm

not certain who is going to be -- Ms. Bell?

MS. JENKINS: Jenkins.

THE COURT: Jenkins. Ms. Jenkins.

All right. My apologies. I will get that right every

time.

CROSS-EXAMINATION

BY MS. JENKINS:

Q. Dr. Camarota, good to see you again.

A. Nice to see you.

Q. Dr. Camarota, you were retained by Plaintiff in this case

to provide an opinion about the registration rate in Broward

County; is that right?

A. Yes, ma'am.

Q. And you stated earlier that ACR instructed you how to run

the calculations?

A. I don't know that I stated that. It's just a simple

calculation. I -- it's just simple division. So you know,
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I've been pretty good at that like since the third grade. So

they didn't have to instruct me how to divide one number into

another. That's what it is on the those tables.

Q. Did they tell you to use the EAVS data as the numerator?

. As I recall -- did they tell me to use it? Seemed like an

easy place to find the data in a consistent format. I cannot

recall if they instructed me to use that data. But it's

available, and so that's why I used it.

Q. And you stated that you wrote -- that your report -- or you

were asked to write your report last December; is that right?

A. At the end of last year. IT may have -- I may have started

it in November and -- but I think I turned it in in February,

but I can't say exactly. But around that time I think is when

they asked me.

Q. Okay. So you calculated your registration rate and you

used a snapshot in time of Broward County's number of

registered voters as the numerator, right?

A. Right.

. And then you divided that by an estimate of Broward

County's citizen voting population; is that right?

A. Yes.

Q. Okay. So the population estimate is the denominator?

A. Yes.

Q. Just trying to lay our terms here.

So in your calculation of Broward County's registration
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rate, you pulled data from what we've been calling EAVS, which

is the Election Assistance Commission's Election Administration

and Voting Survey, right?

A. Yes, ma'am.

Q. Okay. And that's the numerator?

A. Yes.

Q. And that data is collected from state information about the

administration of federal elections, right?

A. It's my understanding that that information is sent to the

Election Commission, you know, to comply with the law and comes

from those who run the elections.

O. So the data is reported at the county level?

. Yes. Except for New England, where it's a different

jurisdiction that does the collection of the data.

Q. Okay. So it is supposed to include all registered voters?

A. Yes. That's what the documentation states.

Q. And that could include individuals who may be military

personnel living overseas?

A. Yes. Well, they ask a series of questions. And one column

of the data is active registrants. And then all registrants,

those who are still on the list. So they do have not just, you

know, one piece of information. They actually collect a great

deal of information. But there are two things that are

available there; total registrants and active registrants,

both.
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Q. And your understanding is that inactive voters are voters

who haven't voted for a period of time?

A. I believe that's the case, yes. But they are still on the

rolls and that was what the column is.

Q. So similarly, all registered voters, that could include

people who are temporarily non-resident during the time that

the information is collected?

A. You mean if someone's registered to vote in Broward County

and is visiting, you know, their Aunt Sadie in Cleveland, then

that person -- that would include that person? Of course. If

they are on the voter -- it's my understanding they are

reported to the Election Commission. So sure.

Q. Or students who may be

A. Whoever is registered.

Q. People who are living in Florida seasonally?

A. That's my understanding, that people who are registered to

vote in Broward County are what's on that --

Q. And you said that EAVS is a biennial survey?

. Yes.

So that means that the survey is conducted every two years,

around the federal election?

I. Yes.

Q. So the data is collected just before the federal election;

is that right?

A. That's my understanding, that the numbers are reported
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right before the federal election, yes.

Q. Sure. And that's also sometimes called book closing?

A. Okay.

Q. Are you -- you're not familiar with the term book closing?

I don't believe I read that on the website, but I may have

and I don't recall it.

Q. Sure.

So what I will call book closing -- if you'll meet me

there. The book closing presumably includes all new

registrations that have been added to the voter roll in the

months leading up to a federal election.

A. Okay. That sounds like a reasonable description. It's all

the people registered to vote at the time of the -- leading up

to right before the federal election. And that's what the EAVS

data is supposed to report.

Q. But you're not -- okay. So a lot of people register to

vote in the months leading up to a federal election; isn't that

right?

A. Yes. You can expect that registration rates probably

increased.

Q. And also during those months prior to a federal election,

states are not permitted to conduct systematic voter removal

programs; isn't that right?

A. I'm sorry. I'm not an expert in that area. I can only

tell you what the number of people registered in that
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jurisdiction was.

Q. So you are not familiar the registration trends?

A. Well, as you can see from the data, that the number of

people who are registered in Broward County, clearly, for

example, rises during an election year. And then tends to fall

off during the -- you know, during the off-year elections. And

we see that same pattern nationally and in other states. So

that's a pretty obvious trend and it is in that data right

there.

Q. So the book closing is ordinarily the high watermark for

voters registration rolls in a given year; is that right?

A. I have not studied the monthly voter registration trends

Broward County. So I can't really comment on it.

Q. You could have gotten the voter registration count directly

from Broward County; is that right?

A. I cannot recall, but I don't think -- I did not do that. I

used the Election Commission data.

Q. Broward County voter registration information is available

on the Supervisor of Elections website; is that right?

A. I think so. Yes. That sounds right. It's been awhile

since I've looked. But yes, I think that's right.

Q. And the supervisor's office provides an official count of

registered voter as broken out by month, doesn't it?

A. I believe so.

Q. And that, as you're saying, is a number that fluctuates
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monthly based on the registration activity and list maintenance

that's being done in the county?

A. I'm sure it changes from month to month.

Q. But as you said, you didn't use that data?

A. I did not.

Q. So you also could have gotten the registration count from

the state voter file; is that right?

A. I believe Florida does provide registration numbers as

well.

Q. Voter registration and voting history information is public

record in Florida; is that right?

A. I believe so. Yes. That's sounds right.

Q. So anyone can request a voter extract file from the Florida

Division of Elections?

A. I'm not sure what the procedure is, but it's my

understanding that that is publicly available.

Q. And that data can be used to measure the number of

registered voters in Broward County in any given month, right?

A. I would guess that yes, but I don't know. I haven't looked

at that data.

Q. You didn't use that data?

A. I did not use that data for this analysis.

Q. I'd like to move on to the denominator.

A. Okay.

Q. So in calculating a registration rate for Broward County,

Yvette Hernandez, Official Court Reporter

400 North Miami Avenue, 10-2

Miami, Florida 33128

(305) 523-5698



72

1

9

10

11

12

13

14

12

16

18

19

20

21

22

23

24

25

you used data from the American Community Survey, or what we

have been calling ACS, to provide the population estimate,

right?

A. Yes, ma'am.

C. And you did that to get the citizen voting age population

that you wanted to use as the denominator, right?

A. Yes.

Q. For Broward County?

A. For Broward County.

Q. You've been presented as a having extensive experience in

analyzing data from the American Community Survey; is that

right.

A. Yes. I think that's a fair characterization.

Q. And you have used it primarily in your work analyzing

population issues around immigration; isn't that right?

A. Yes.

Q. And you have used it for your work for ACRU in this

litigation?

A. I did use that data, yes, for this purpose.

Q. And just to be clear, the American Community Survey does

not provide official counts of the population in between

decennial censuses, right?

A. I'm not sure I understand your question. The Census Bureau

always gives the total number of people in the American

Community Survey, the weight -- you know, the population
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totals. It gives the population totals for citizens and all

kinds of things. So I would not say that that is correct. The

number of people who fall into a given category, like the

fraction of people who have a high school education or the

fraction -- or 18 and over citizens, are given out every year

by the American Community Survey.

Q. But it's considered an estimate as opposed to a count; is

that right?

A. It is a population estimate derived from the survey, a very

large survey. Must be 20,000 people, plus, in Broward County,

but it's a population estimate.

Q. Whereas the decennial census is considered a count?

A. An enumeration of the population, yes. That's right. A

count.

Q. The Census Bureau's population estimates program is the

official source for counts in between decennial censuses; is

that right?

A. Yes. But remember -- this is important -- the American

Community Survey is controlled or it reflects those same

numbers. So for example, if you wanted to know what the total

number of people in the American Community Survey was in

Broward County, it would show the same total as the population

estimates for Broward County. In other words, when the

sampling rates are constructed for the American Community

Survey, they are controlled back to the population totals, but
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the estimates that you just mentioned.

So the American Community Survey exactly basically mirrors

the population estimates that are the thing that the Bureau

puts out every year between the decennial census.

Q. The American Community Survey is what's called a period

estimate; is that right?

A. You can characterize it that way, sure.

Q. And that's because it's a survey comprised of independent

monthly surveys over a period of time?

A. Yeah. The yearly American Community Survey is collected

from July to December. And then reflects the population as of

July 1st each year, just like the population estimates do.

Q. It's collected from July to December?

A. No. January. Did I say July? I'm very sorry. January to

December. And then it reflects the population as of July 1st,

each year.

Q. So the one-year survey is just a period of a calendar year?

A. The one-year -- well, all years are done like that. You

know, January to December.

Q. Okay. Thank you.

So the -- but the estimates are gathered monthly; is that

right?

A. Yes. That's right.

Q. And then they're essentially averaged to the July 1st

mid-point?
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A. The methodology is more complicated than that because if

they feel that they had a month that was bad or that some

issues occur -- and there's a tendency towards the latter part

of the year to collect somewhat more data, but then they

control the population back to the estimates that the Bureau

has for July 1st. You could think of it as kind of an average,

but it's more complicated than that to get what they believe to

be the most representative sample.

Q. And in addition to the one-year survey, there are also what

are called multi-year ACS surveys; is that right?

A. There are.

Q. So there's an ACS three-year survey?

A. Yeah, which they are now discontinuing. But now they are

just going with one-year and five-year.

Q. And five years. Okay. And so the five-year survey

reflects data collected over a period of five years?

A. Yes.

Q. And that's 60 independent monthly samples?

A. It would be collected during that whole time period, right,

continuously.

Q. Just to give us an example to get anchored in, the 2010 to

2014 five-year survey includes the months starting in

January 2010 and going through December 2014?

A. 2014? No. The five-year survey would be '07, '08, '09 and

'10. So that would be reported in '11. So restate your
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question, to make sure we're clear. I do have those numbers in

the report, if you want to look at them --

Q. Yes. That's where I pulled it from.

A. Okay. So let's start again. In 2010, the five

years are --

Q. The 2010 to 2014 -- my understanding is that you should use

the terminology -- the 2010 to 2014 is the name of the survey.

A. That is the five-year sample you're asking, yes. So in

'10, '11, '12, '13, '14, yes. That's the five years.

Q. Okay. So that -- I'm going to start my question over

again.

A. Okay. Go ahead.

Q. As an example, the 2010 to 2014 five-year survey includes

the months starting in January 2010 and ending in

December 2014; is that right?

A. Yes. That sounds right, yeah.

Q. And that is the same type of format that all of the

five-year surveys take? I just don't want to run --

. Yes. They all run through that same format. That's a fair

characterization, seems to me.

Q. Okay. So the ACS five-year data is collected monthly over

five years and then controlled back to the middle control

point; is that right?

A. That's a fair way of characterizing, it seems to me.

Uh-huh.
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Q. So if you're comparing a population estimate using ACS

five-year data to a registration count from a single year, you

should look at the middle year of a five-year range; is that

right?

A. You could do that. Here, I've reported it and told you

what -- the years that it's collected. But it would be

reasonable to say that the five-year data reflects the mid-year

of that five years.

Q. So let's go back to the 2010 to 2014 example. If you're

using the 2010 to 2014 five-year survey, those are 60 monthly

estimates from January 2010 through December '14. We've

established that, yes?

A. Yes.

Q. And so those monthly estimates would incorporate any

changes in the population over that time; is that right?

A. The survey continues -- it's dynamic -- so that it would be

capturing the population as it changed over the time, but then

it would reflect the control year and the control date of the

survey.

Q. So that includes if there were population growth in a place

over that period of time?

A. Yes. The population would grow over that time, presumably.

Q. So the survey would capture smaller population estimates in

2010 and larger population estimates in 2014?

A. In a growing jurisdiction.

Yvette Hernandez, Official Court Reporter

400 North Miami Avenue, 10-2

Miami, Florida 33128

(305) 523-5698



78

1

2

8

9

10

11

12

13

14

12

16

1/

18

19

20

21

22

23

24

25

Q. And that is sort of why you would use the middle point?

A. You could use the middle point and you could say that

that's the year that it best reflects.

Q. And so in the case of 2010 to 2014, the mid-point would be

2012?

A. Yes.

Q. I'd like to go to your comparison that you went through

earlier, the section called "Placing the Figures in Context,"

and I want to ask some questions about that. Do you have it in

front of you?

A. Oh, nothing's come up. I'm sorry.

It's okay. I'll just ask you the questions. Okay.

A. I think it's Page 7. Isn't that right?

Q. Page 8.

A. Page 8. Okay. Uh-huh.

Q. Okay. So you, here, did a comparison between the

registration rate that you calculated using EAVS and ACS with

registration rates that are based on the Current Population

Survey or CPS; is that right?

A. The November supplement, right. And I didn't do these

rates. I just downloaded them from the Census Bureau's

webs ite.

Q. So you didn't calculate the actual numbers?

A. No.

Q. The CPS is a point in time survey; is that right?
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A. Well, for the November -- I mean, yes, because the stat

survey's also collected in monthly, but then they don't average

it -- well, sometimes they do average it over. But typically,

it's just released as a monthly file and then they report

information. And this comes from the core survey, plus the

November supplement.

Q. The November supplement, okay. So it's distinct in that

way from a period estimate?

A. Well, I mean, the Current Population, remember, is

collected over the course of the total month. So -- and then

its population figures, I think, reflect the first Tuesday in

that month. It's kind of a convoluted thing, but -- so it is

collected over a period of time and then controlled back to a

particular population total, as is the American Community

Survey, but it's a much shorter period of time.

Q. So it's estimated for November of that election year?

A. Yes.

Q. So November 2010, November 2012, November 2014?

A. Yes.

Q. So you compared registration rates you calculated using ACS

on the one hand to this CPS estimates on the other hand. And

you did not use CPS data for your registration rate

calculations that you did; is that right?

A. That's correct. I used American Community Survey.

Q. CPS data is available at the county level, isn't it?
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A. Well, the Census Bureau cautions that at the county level

that the estimates have a very wide margin of error, unlike the

ACS, which is much smaller.

So typically, you wouldn't use the CPS at the county level.

Though, you know -- and the other thing is the CPS only reports

certain counties. Even some big counties, it leaves out. So

you could look at New York City, but you might not be able to

look at Miami-Dade or Broward. I haven't looked to see. But

as I recall, one time they didn't have Cook County. So it

releases some counties' specific data or you can pull it out

yourself, if you download the data, and then put it into a

stats package like SPSS or SAS. But not all counties are

available, and they do issue this caution all the time that

specific geographies should be interpreted with caution because

of the large margin of error.

Q. So you didn't check to see if they had Broward County

information?

A. Yeah. I didn't use CPS. It's a much smaller sample than

the ACS, dramatically smaller.

Q. And you just mentioned a person could download the

statewide CPS data file?

A. Yes.

Q. And then that person could manipulate the data themselves

to identify the data from a particular county?

A. In some cases. A lot of counties are suppressed in an
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effort to preserve anonymity. So I don't know if -- so it

could be -- and it can vary over time which counties that you

can identify. So I don't know if Broward is identifiable in

the CPS. It may or may not be.

Q. Okay. We discussed earlier the availability of various

registration data, and I just want to return quickly to that

discussion. We established that monthly registration counts

are available directly from the state; is that right?

A. I believe that's correct.

Q. From the Florida Division of Elections?

A. I believe that's correct.

Q. So a person could hypothetically gather 60 months worth of

registration counts?

A. I think so, yes. I think that sounds right.

Q. And average that together?

A. I think they could.

Q. And so you could have used that to compare it to an ACS

five-year survey?

A. I think you could if you wanted to.

Q. But you didn't do that?

A. I did not do that.

Q. Dr. Camarota, you've been working for the Center for

Immigration Studies since receiving your Ph.D.; is that right?

A. Yes. That's correct.

Q. And you mentioned earlier a program at University of
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Michigan that you did?

A. Uh-huh.

Q. When did you do that?

A. The summer of 1994, if my memory is correct.

. And how long is that program?

A. Twelve weeks, I think.

Q. And during your time since receiving your Ph.D., your work

has focused on looking at the impact of immigration on the

economy; is that right?

A. Oh, a wide variety of issues; demographic profiles,

population projections, fertility rates, look at administrative

data, like birth certificate records. So a lot of stuff, but

generally focused on immigration and immigrants, or I should

say immigrants and their children often, too.

Q. And so until you started working for ACRU, the sort of work

that you have done around voting or elections had to do with

what people might -- or have voted in a given election?

A. Well, some of it was like registration rates, who voted,

trends over time, you know, also doing projections of how many

people might likely vote in the future. Again, looking at

various subpopulations.

i. And this is the third time you've been hired by ACRU; is

that right?

A. I think that sounds right, yeah.

Q. But you haven't worked on list maintenance issues for any
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other client; is that right?

A. List maintenance issues? I don't -- I testify -- or I gave

testimony in a case -- I mean, you know, in Kansas, where we

were looking at trends in voting before and after the

implementation of a law. I don't know if that would be

classified as a list maintenance issue, but I was looking at

sort of what happened before and after a new law went into

effect.

Q. That was about citizenship; isn't that right?

A. Well, the measure that we were using is: Did it affect

voting rates? Did the share of people who registered or the

share of people who voted change before and after this law went

in effect to change how you registered to vote in Kansas? So I

don't know if that's a -- you would say that was a list

maintenance or not. I'm not sure how to categorize it.

Q. Sure.

MS. JENKINS: Give me a moment, Your Honor.

THE COURT: Certainly.

(Pause in proceedings.)

MS. JENKINS: That's all I have, Your Honor.

Thank you, Dr. Camarota.

THE COURT: Thank you, Ms. Jenkins.

Any redirect, Mr. Davis?

MR. DAVIS: One or two questions, Your Honor.
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REDIRECT EXAMINATION

BY MR. DAVIS:

Q. Dr. Camarota, in your experience, what kind of things are

ACS data used for?

A. Oh, well, as the Census Bureau states on its website, it's

used for everything from transportation planning to -- it's

used by educational institutions to try to look at how many

kids they are trying to serve. The Census Bureau itself

reports citizenship rates based on the ACS for nationally,

state, and for various subpopulations. The ACS has become,

especially at the local level -- which was the whole reason it

was collected. The whole purpose of the ACS is to provide a

detailed picture, a sociodemographic picture of the United

States, particularly at the state and local level.

Q. Would you say it's extensively relied on at state and local

levels?

A. I would say it definitively is at all levels, even the

federal government.

Q. You had mentioned in -- counsel mentioned something, "CPS,"

in your examination.

A. Yes.

Q. What is that?

A. That is the Current Population Survey.

Q. Okay. And you had mentioned the ACS is a broader sampling?

A. Dramatically larger, yes.
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Q. So how does it differ?

A. Well, the Current Population Survey is the older survey

that we use primarily to get the monthly unemployment numbers.

It may -- I believe it varies from month to month, but it's

like 50,000 households in the United States are surveyed. If

memory serves, the completed ACS has like 2 million -- 2.3

million households. Again, varies from year to year. So the

American Community Survey is much larger with the explicit

purpose that it's supposed to gather data at the local level.

Q. You were asked about the Broward Supervisor of Elections

website and their list of registered voters. Do you know what

that website contains?

A. I looked at it awhile ago, and I did not use that for this

report.

Q. Do you know if it makes any distinction between active and

inactive voters?

A. Yes. As I recall, that it did not make that distinction.

That data was available in EAVS, buL not at the Broward

County's website.

Q. Okay.

MR. DAVIS: Your Honor, I recognize the objection to

the report. I'm looking at the Pretrial Stip. Their objection

was predicated upon personal knowledge and foundation. On that

basis, I would move it into evidence.

THE COURT: Any objection, other than the personal
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knowledge foundation?

MS. JENKINS: No, Your Honor.

THE COURT: All right. Sufficient predicate has been

laid. The document will be admitted as Plaintiff's Exhibit 22

into evidence.

(Plaintiff's Exhibit 22 received into evidence.)

MR. DAVIS: Thank you, Your Honor. No further

questions of this witness.

THE COURT: All right. Thank you, Dr. Camarota. You

are excused, sir.

(Witness excused.)

THE WITNESS: Thank you, ma'am.

THE COURT: I began before -- I'm not certain if

anyone needs a break. If not, let us continue. If you do, if

you are in need of a recess or a break, just let me know.

Mr. Adams?

MR. ADAMS: Thank you, Your Honor. We have a small

housekeeping matter, which I neglected to mention earlier.

THE COURT: All right.

MR. ADAMS: There are a number of documents that we

would like to move into evidence that were provided by the

Defendant. And I have a list of the numbers, if at all we

might take a look at those, we'd like to move into evidence.

THE COURT: Just give me one moment to get to the

Defendant's ...
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MR. ADAMS: These are Plaintiff's exhibits provided by

the Defendant. In other words, we listed --

THE COURT: Listed on ACRU -- is it on Document 199-1?

MR. ADAMS: Yes.

THE COURT: All right.

Okay. If you would like to begin.

MR. ADAMS: Okay. The first one, Your Honor, we would

move the admission of Plaintiff's 17, which is pages from the

Broward County Active Voter List produced in discovery. These

are part of, I believe, the very large document that --

remember at the calendar call, I think it was 17,000 pages.

Well, this is a list of -- from the Active Voter List. It's

just documents from the Active Voter List that were provided by

the Defendants to the Plaintiff.

THE COURT: Is there any objection to the admission at

this time?

MS. BELL: Your Honor, the Intervenors would object to

the extent the document has been manipulated, not the exclusion

of certain pages, but at one point the document was provided

with some highlighting. And so I think we would just request

that we have the opportunity to inspect that and ensure that

it's not there anymore.

THE COURT: Of course.

MR. ADAMS: We stipulate to removing the highlighting.

THE COURT: Then with that representation, is there
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any further objection?

MS. BELL: I don't think so, Your Honor.

THE COURT: All right. Then Exhibit 17 is admitted

into evidence.

(Plaintiff's Exhibit 17 received into evidence.)

MR. ADAMS: The next document is the next one, Exhibit

18, which is the Original Certifications of List Maintenance,

which we list as Plaintiff's 18, provided by the Defendant in

this case.

THE COURT: Any objection?

MS. BELL: Your Honor, again, we would object -- maybe

you'll get to this -- but we would object to the extent that

Exhibit 19 is not also included.

MR. ADAMS: That's next.

MS. BELL: Okay. And as long as all of the original

certifications -- I believe there are multi pages -- that those

are all produced -- entered into evidence as well.

THE COURT: Ms. Norris-Weeks, you'll let the Court

know if there is any objection?

MS. NORRIS-WEEKS: Yes, Your Honor. I would join.

THE COURT: Without objection to Exhibits 18 and 19,

both are admitted into evidence.

(Plaintiff's Exhibits 18 & 19 received into evidence.)

MR. ADAMS: Thank you, Your Honor.

The next one is Exhibit 20, which we would move into
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evidence, the Defendant Snipes' response to Plaintiff's

interrogatories.

THE COURT: Admitted into evidence.

(Plaintiff's Exhibit 20 received into evidence.)

MR. ADAMS: The next one is Number 21, which is

Defendant Snipes' responses to Plaintiff's requests for

admission.

THE COURT: Admitted into evidence.

(Plaintiff's Exhibit 21 received into evidence.)

MR. ADAMS: The next we would move into evidence is

Exhibit 24, a document provided by the Defendant. It is a list

of notices sent to an off-site printer.

THE COURT: Is there any objection?

MS. NORRIS-WEEKS: Your Honor, only to the extent that

all of the notices would be included, and I don't know as we

sit here what those other pages would be that would represent

those notices.

THE COURT: Well, the Court is traveling under a very

grand assumption -- I hope it's accurate -- that the parties

have reviewed each other's exhibits that are numbered and lists

filed with the Court. So to the extent that Exhibit 24

contains, or does not contain, certain notices that should be

included, I will leave that, Ms. Norris-Weeks, to you and

Mr. Adams, but this list of notices appears to be a composite

exhibit. And I'm not going to ferret out how many pages is
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each exhibit, but to the extent that that has been presented to

the Defendant and the Intervenor, is there any objection to

Exhibit 24?

MS. NORRIS-WEEKS: No, Your Honor.

MS. BELL: Your Honor, Intervenor's objection is that

this document is a composite that does not reflect all of the

notices and those notices have been reflected in Intervenor and

Defendant's exhibits. And they are on our exhibit list, and I

anticipate we'll be moving them into evidence. So I just would

like that to be reflected for the record.

THE COURT: And 1 see that there's an objection with

regard to the completeness. So certainly if there are exhibits

listed on the Defendant or Intervenor's exhibit list that would

make this list of notices sent to the off-site printer

complete, then the Court would certainly allow the introduction

of those notices. But Exhibit 24 is admitted into evidence.

(Plaintiff's Exhibit 24 received into evidence.)

MR. ADAMS: Your Honor, Exhibit 25 is Broward County

Election Statistics 1996 to current, derived from the Broward

County Supervisor of Elections' own website, which we would

move into evidence.

THE COURT: Is there any objection?

MS. BELL: Intervenors have no objection, Your Honor.

THE COURT: All right. And hearing none from the

Defendant, that would be admitted into evidence. And I'll note
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there is a typographical error, but that will be noted as 25.

(Plaintiff's Exhibit 25 received into evidence.)

MR. ADAMS: All right. You know what? Number 26 is

our next one. And this is invoices from Commercial Printers

for mailings to active voters, a document, once again, provided

to the Plaintiff by the Defendant. We would move its

introduction into evidence.

THE COURT: Any objection?

MS. BELL: Your Honor, again, we object on the basis

of completeness, that there are other invoices that Defendants

and Intervenors anticipate providing as part of their case.

THE COURT: And those are listed on the intervening --

MS. BELL: They are --

MR. ADAMS: Your Honor, if I might raise an issue

regarding that completeness objection. We are proposing to

introduce exactly which they have provided us in discovery. So

if the Defendants are saying there's other documents they

didn't turn over for the basis of their completeness objection,

we would ask that those documents that were not turned over not

be allowed.

MS. BELL: Your Honor --

THE COURT: I believe that they are listed on the

Defendant's exhibit list.

MS. NORRIS-WEEKS: Exactly.

THE COURT: So they have certainly been turned over.
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MR. ADAMS: Understood. Withdraw the point.

(Plaintiff's Exhibit 26 received into evidence.)

THE COURT: All right. So let's continue.

MR. ADAMS: It's Number 27, a copy of the National

Voter Registration Act.

THE COURT: Any objection?

MS. BELL: None, Your Honor.

THE COURT: All right. Admitted.

(Plaintiff's Exhibit 27 received into evidence.)

MR. ADAMS: Next document is Number 28, Florida

Election Code, Chapter 98.

THE COURT: Admitted.

(Plaintiff's Exhibit 28 received into evidence.)

THE COURT: And let me say for purposes of this law,

certainly the Court is going to consider the law. But for

purposes of ease for the Court and for the parties to refer to

it, then certainly those two documents are admitted.

MR. ADAMS: The last one, Your Honor, is Plaintiff's

29, which was the Broward County active voter numbers by month

obtained through links provided by the Defendant to the

Plaintiff in discovery -- website links.

THE COURT: Without objection, admitted into evidence.

(Plaintiff's Exhibit 29 received into evidence.)

MR. ADAMS: All right.

The Plaintiff would call Scott Gessler.
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THE COURT: Mr. Gessler, good morning. If you'll

remain standing, raise your right hand to be placed under oath.

SCOTT GESSLER, PLAINTIFF WITNESS, SWORN

THE COURT: Please be seated, sir.

Once you're fully seated, if you will state your name

clearly in the microphone.

THE WITNESS: Certainly. My name is Scott Gessler.

S-C-O-T-T. G-E-S-S-L-E-R.

DIRECT EXAMINATION

BY MR. ADAMS:

Q. Mr. Gessler, did you submit in this case -- did you prepare

a report for the Plaintiff in this case?

A. Yes, sir, I did.

Q. And what was the nature of that report?

A. So I actually prepared two reports; an opinion and then a

supplemental opinion involving list maintenance practices.

Q. And if we could pull up Plaintiff's 23.

All right. Mr. Gessler, are you able to see?

. Yes.

Q. If you could, so this is -- if you could look at the first

page.

MR. ADAMS: Well, we're at the last page there.

Either one.

BY MR. ADAMS:

Q. This is the report you're referring to?
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A. Yes. That's one of them.

Q. And the supplemental report you indicated --

MR. ADAMS: If we might show Exhibit 15, Plaintiff's

15.

BY MR. ADAMS:

Q. Look at the first page of the actual report.

A. Yeah --

Q. This was the supplemental declaration?

A. That looks like it.

Q. All right. What is your current occupation?

A. So currently, I'm an attorney with the Law Firm Klenda,

Gessler & Blue.

Q. And what was your immediate prior occupation?

A. Prior to that, I was the Colorado Secretary of State, from

January 2011 to January 2015.

Q. And what are some of the duties of the Secretary of State?

A. The Secretary of State has a variety of duties. The two

main ones are elections, administration, serves as the Chief

Election Officer for the State of Colorado. And then also

handles business registrations. It does a couple other things;

publishes the administrative code, regulates Colorado bingo and

raffle licensing and notaries public.

For purposes of election, which I assume is the mostly

relevant information here, the Secretary of State serves as the

Chief Election Officer for the State of Colorado. So as a
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result, the office has responsibility for interpreting the

laws, for working with clerks and recorders, training clerks

and recorders, in some instances, overseeing clerk and recorder

activities.

The clerk and recorders -- when I say "clerk and

recorders," that's the analogy to the Florida Supervisor of

Elections.

Q. County Supervisor?

A. County Supervisor of Elections. Yes, sir.

They are all elected on a countywide basis. Well,

actually, one county in Colorado appoints theirs from the city

council. But 63 of the 64 counties, they are elected and they

have responsibility for elections in that particular county.

So the Secretary of State oversees their activities,

handles training, has -- designs, maintains and updates the

voter database in Colorado which goes by the name of SCORE.

Q. S-C-O-R-E?

A. Yes. And then it -- the Secretary of State also has

enforcement duty for Colorado campaign finance law within the

state. The Secretary also maintains a website, which contains

a lot of information about elections, as well as allows people

to register to vote, update their voter registration

information online. So it's basically nuts and bolts of

elections -- and maybe the other analogy is soup to nuts. The

entire range of election activities within the State of
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Colorado, the Secretary of State ultimately has responsibility

for most of those.

Clerks and recorders implement them on a local level, of

course. But the Secretary of State is responsible for

enforcing, interpreting the laws, promulgating regulations, and

putting systems in place to implement the law and regulations.

Q. Prior to being Secretary of State, what was your

occupation?

A. My occupation prior to that was as an attorney as well, for

about 10 years leading up to that. And my primary focus as an

attorney was election law.

Q. Turning to your education, if you might, could you recount

any degrees you have.

A. So I got a bachelor of arts, BA, in 1987, from Yale

University, majored in history and political science with a

interdisciplinary concentration in American politics. Went

directly to law school at University of Michigan. In 1990,

graduated from University of Michigan Law.

In 1996, I received my degree from Northwestern University

School of Business, J.L. Kellogg School of Business, I think is

the name. That's in Chicago.

Q. What was the nature of the degree from Northwestern?

A. That was an MBA. So it was sort of your standard MBA

program.

And then I've gone to various CLEs and whatnot. I did get
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a certification for a three-week program while I was Secretary

of State. It was -- I'd have to look at my report to give you

the exact name of it. But it was a certification for state and

local leadership at the Harvard Kennedy School of Government.

Q. Is it the certificate for the senior executives and

state/local government at the Kennedy School of Government at

Harvard University?

A. That's a mouthful. That sounds correct. Yes, sir.

Q. Very good.

What is the program to which you just referred?

A. So that was a three-week program. It was for -- it was

only for, as they define it, senior, state, and local

officials, some elected -- I was an elected official when I

attended -- some appointed.

And it was, you know, sort of a crash course in different

ways of thinking about fulfilling job duties. And that ranged

from what I would call approaches towards implementing systems,

from a business standpoint to -- you know, to cultural change,

to, you know, lectures on leadership and exercises and things

along those lines.

So it was really geared towards government officials who

had management responsibilities at a certain level in their

respective governments and how to do a better job at that.

Q. Are you a member of a Bar association?

A. Yes, I am.

Yvette Hernandez, Official Court Reporter

400 North Miami Avenue, 10-2

Miami, Florida 33128

(305) 523-5698



98

1

2

8

9

10

11

12

13

14

12

16

18

19

20

21

22

23

24

25

Q. In what states?

A. So I'm active in the state of Colorado. I believe I am

active in Illinois. And I am inactive in Washington, DC.

Q. While you were Secretary of State, were you a member of

the -- were you a member of any associations related to that

office?

A. Yes. So pretty -- Colorado, like most Secretaries of State

across the country, belong to the National Association of

Secretaries of State. That is a nationwide group. I don't

think every secretary in the country belongs to it, but I think

nearly everyone belongs to it.

. And what is the National Association of Secretary of States

do?

A. So it does a variety of things. We hold -- I say "we."

I'm no longer Secretary of State. So I apologize. NASS holds

semiannual meetings, so two meetings a year. They'll have a

business meeting or a meeting in January in Washington, DC.

And then every summer there's another meeting and one of the

states or jurisdictions will host it. And so at those meetings

there is -- there are lectures on best practices, presentations

on best practices, panel discussions among secretaries,

meetings among secretaries, both formal and informal, where you

exchange ideas and talk about things.

There will be -- there are a lot of -- a lot -- probably

every year there's two or three additional meetings that may be
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focused on a particular topic. So for example, maybe election

administration or business registrations, where there will be,

you know, a bunch of secretaries who will attend that

particular meeting just focused on that particular topic, and

usually that's a day or so.

Q. When you say "election administration," would that include

list maintenance issues?

A. That would include list maintenance. And then NASS --

that's the acronym for it. I mean, they'll have lobbying

activities as well.

So as an example -- well, certainly when there's a

consensus among the group. So for example, the federal

government for a while was trying -- and perhaps they still

are -- to require Secretaries of State in the business

registration area to collect and record and publish the names

of everyone behind every business in the country. And there's

a lot of resistance among secretaries, a very strong consensus

that that was inappropriate. So there will be lobbying to the

Congress and the President from NASS as well.

Q. What is a designated NVRA state official?

A. So NVRA stands for National Voter Registration Act. It has

a lot of requirements, like any law. And one of the things it

does is it requires statewide officials to maintain a statewide

voter database.

Prior to the NVRA, a lot of states, perhaps most, there was
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no statewide voter database. There were only -- all the data

resided at the county level only. And there were problems with

that because of the mobile population. People would move from

one county to another, not be removed from the departing

county's voter rolls and register in the arriving county voter

rolls within the state. So there would be real problems with

the accuracy of the list maintenance.

So NVRA required a statewide voter database in part to

solve that problem.

Q. Did you misspeak? Did you mean HAVA, Help American Vote

Act?

A. I'm sorry. HAVA did. HAVA required that.

Q. And what is the designated state official?

A. My apologies. So HAVA stands for the Help America Vote

Act.

Q. The designated state official under the NVRA, what is that?

A. My apologies. So the designated official under the NVRA,

NVRA requires people -- my apologies for mixing the two up.

NVRA requires states to offer people the opportunity to vote

when they obtain state services. So it's commonly referred to

as the Motor Voter Act. So when people show up at the

Department of Motor Vehicles -- that's what we call it in

Colorado at least -- they receive an opportunity to register to

vote.

However, it applies to more than just the driver's license
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bureaus. It also applies to every single state services. So

if someone shows up for, you know, assistance or welfare

benefits or, you know, sometimes medical benefits, they have to

be offered an opportunity to register to vote from those

offices as well.

The NVRA designates a state official. The Secretaries of

State, normally -- there's a few states where it's the

Lieutenant Governor instead -- who is responsible for making

sure all of those agencies follow the law and actually offer

people the opportunity to vote.

Sometimes that causes tension or confusion in the sense

that the Secretary of State doesn't run the entire state

government. Only in a few states does the Secretary even run

the Department of Motor Vehicles. Yet, federal law makes the

Secretary of State responsible for all of those agencies

following the NVRA.

Q. And were you the designated NVRA state official for

Colorado?

A. Yes, I was.

Q. All right. Why did you run for Secretary of State?

A. So I had spent, prior to becoming Secretary of State,

probably a good 10 years being -- as an elections attorney. So

I had developed a fair amount of subject matter expertise in

the elections realm, certainly. And I think like any member of

the public there's some things that you agree with that a
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Secretary of State does and -- well, at least people who pay

attention to the Secretary of State's office. Not a lot of

people actually pay attention. But the ones who do, some of

them, you know, you like some of the things the Secretary of

State does and some of the things that the office does drive

you nuts and you think are wrong. And so the Secretary of

State at the time I decided to run was doing things that I

disagreed with. And so I ran for office in the belief that,

you know, I could serve the State of Colorado better than the

current Secretary of State.

Q. When you took the office over -- if we might look at your

report, T think you talk about a number of things, including

the next page, on Page 3. Draw your attention to 9C in your

report. What -- if you can -- do you see that on the screen?

A. Yes.

Q. Could you explain what you mean there that you undertook

when you became Secretary of State.

A. So one of the things that I did is we did a pretty thorough

review of the election procedures. Our elections regulations

were about 200 pages, and they were really poorly written. And

so what we did is we spent a lot of time rewriting those

regulations to make them clear. However, if you're going to

write regulations, you have to understand sort of what the

underlying processes are. And I think like most election

codes -- I think Colorado was actually looking at it even more
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complex than the Florida election code -- it can be very

complex and difficult to keep all that stuff in your mind at

the same time.

So one of the things that we did was implement what -- a

process mapping, and that's sort of a lean management. You can

call it Six Sigma Management. It used to be called Total

Quality Management. Tools within that sort of business world

for mapping out processes.

And what it is, it's a -- sort of like -- it's like a chart

with arrows and decision boxes and things like that. And that

sort of, you know, will explain in that format how a particular

process works and who does what in that process. And it's a

really good way to understand your processes and how something

works mapping out that particular statute or particular

regulatory process.

And that has a couple benefits. One, everyone's on the

same page to understand what the process is and it's an easier

way to understand it.

Two, you understand what that is so that you're able to

embody the requirements or identify ambiguities, so that you

can solve those ambiguities within your regulations and rules.

And three, also for improvement. We would use a lot of

ways to improve it. So we would have an as-is chart, you know,

how the process currently works. And then we'd say: Well, how

can we make a better, more efficient to-be chart? And
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sometimes that required a change in a policy, sometimes a

change in a rule. Sometimes it required some additional

technology that didn't currently exist, we would have to

Program or acquire from a vendor or something. And sometimes

it required a statutory change, in which case we would make a

proposal to the legislature to say: Look, if we want to -- you

know, for example, an area that doesn't involve list

maintenance -- canvass board procedures, how to canvass the

vote. That was a big problem in Colorado.

And so we spent a lot of time mapping that out and

improving that process. But we also created maps for voter

list maintenance processes which lend themselves very well to

this tool.

Q. You talk, in Paragraph H, about something called "ACE

accountability" in Colorado. Could you describe what you mean

by this that you implemented.

A. So "ACE" stands for "Accountability in Colorado Elections,"

which I was very proud of the office for coming up with such a

good three-letter acronym. And what it is, it's actually on

the website of the Secretary of State's. And it looks at a

variety of measures, scores of measures, perhaps a couple

hundred different measures for every single county's activities

and there's graphical representations and you can compare it.

And that involves everything from voter registration rates to

timeliness of the mail ballot programs, to how frequently they
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attend, you know, training phone calls and conferences. So

there's a whole -- and it also includes a substantial amount of

financial data.

So you can actually compare apples to apples on how a

county spends its money compared to other counties, and you can

run all types of calculations.

And I -- and we decided to do that. There were actually

three -- sort of three inputs, three reasons this came about.

One is, just before I became Secretary of State -- I had been

elected in November, took office in January. In the interim,

the Pew Foundation was holding a conference on elections and

election administration. And so I was invited to that. They

actually had two conferences, one for new Secretaries of State

and one which was a little bit more in depth. I was

erroneously invited to the one that had a lot more in depth.

And so what they did is, one of the things they talked

about there, that I remember very distinctly, was: How do you

measure the quality of an election? And of course, you can

define "quality" in a lot of different ways. But how do you

use data to actually objectively measure this?

And that was, I thought -- and there were, as they

describe, real challenges being able to do that throughout the

country. Then when I went to this Harvard program, you know,

one of the things that we spent a lot time looking at and

studying was New York City's experience in crime reduction.
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The CompStat system, where they would use for this data-driven

approach to identify areas of crime and ways to -- and patterns

and ways to reduce crime. So in one of the classes, I

distinctly remember he had CompStat for like every area of

government. One of the lecturers talked about and we had some

examples of it being applied in different ways.

And then the third input for that was we had a real problem

in one of our counties. It's called Teller County. It's a

relatively small county. And our office -- we spent probably

200 hours of time going down there and visiting the county and

making sure the clerk and recorder was up to speed on what

needed to be done statutorily. And even then we didn't know

the real magnitude of problems until there were mailings that

went out that were just completely wrong and messed up the

election. And I sent two people down there to look at it, and

they literally refused to come back to the office until the

election was over because things were so bad. And I was very

frustrated that our office hadn't really been able to

anticipate the challenges that that clerk was having.

So as a result, sort of looking at a measures of quality of

an election, measures of quality in other areas of government,

and then one of the failings that I believe we had at the

Secretary of State's office not truly understanding the

county's operations, together what we did is we decided to put

together this ACE, Accountability in Colorado Elections, so we
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as an office and the public could continually monitor and

assess and gauge what clerks were up to. And then it also was

a tool over time that the clerks, I think, appreciated that

they were able to compare their performances to other county

performances to say: Ha. This is something we can do a little

bit better or here's the results from that county's processes.

So it created a lot more conversation there as well.

Q. Did it win any awards?

A. It was a finalist for the NASS 2016 IDEAS Award. So NASS,

once a year, has awards, what they call the IDEAS Award. And

any Secretary of State can nominate themselves, frankly. And

then among all the secretaries there are four finalists. And

then the secretaries themselves vote on the number one award,

the IDEA award. And --

Q. Did any of your programs you implemented for review of

election administration win any awards?

A. So we -- so this was -- NASS -- the IDEAS Award was

initially implemented in 2012. Colorado was a finalist in 2012

and '13. We won 2014 and 2015. ACE came up for 2016. And I

think the other Secretary of States by that time were sick and

tired of giving Colorado any more awards. So we made the

finalists -- I was no longer Secretary of State at that time

but did not actually win the award.

Q. What is -- I think you testified earlier about workflow

process mapping. What is a simple way to describe
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implementation of that? Is that a flowchart?

A. So that's the process mapping that I referred to, and I

think that's at Item C. Yes, in Item C. So that sort of

contains workflow.

So the way we did it, it would be essentially a sheet of

paper, and the left-hand column of the sheet of paper you would

essentially have the actors that were involved in a process.

Q. Would it involve a process like removing dead voters?

A. Absolutely. In fact, just about any process lends

itself -- voter list maintenance in particular lends itself

very well to process mapping because voter list maintenance is

series of steps that have to be done by different people, and

then there are dependencies. So a particular person or

actor -- for example, the Secretary of State's office in

Florida -- does something. And based on what they do, the next

actor on that list -- it gets bounced over to, for example, the

Supervisor of Elections. And then the Supervisor of Elections

has to do something. And then maybe the vendor has to do

something. So that sort of maps out that flow of activities

and is a good way to describe it.

Q. What is the difference between a process map and a

checklist?

A. So a checklist is -- I mean, checklists are embodied in

process maps. You know, a checklist is a list of activities

that have to be done. It's sort of a simplified approach to
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things.

Q. Do they show up as office procedures, office guides? Is

that the sort of thing you mean?

A. Checklists are embedded within office procedures and

guides. So the answer is absolutely yes.

Q. How does a checklist apply to list maintenance practices?

A. Well, in a variety of ways. So for example, if you were to

take sort of a global approach to list maintenance activities,

there is a voter, someone who registers to vote, and then there

will be a checklist of things you have to do. You have to see:

Are they a felon? You have to see if they are registered

elsewhere within the county or the state. You have to see

well, if you're able to -- whether or not they are a citizen.

A lot of times, under federal law, you have to check the box

whether or not you are a citizen. So you've got to review

that.

So that would essentially be a checklist. I have to check

for all of these different conditions for that voter

registration. Or when you're removing someone, you're going to

have to have -- before you remove that person, you're going to

have to go through a series of steps. So a checklist is a

simplified way of going through those steps and keeping it in

your mind.

Q. Why is it important to have written procedures, instead of

non-written ones, in an election administration?
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A. So in my opinion, written procedures are absolutely,

absolutely essential for a couple reasons. One is voting --

you know, voter registration, list maintenance, and pretty much

all areas of elections, they are generally pretty complex. And

it's -- I think it's impossible for any one person to keep all

of that information in your mind and keep it accurate all at

the same time. So you have to -- so you have to break that

down into manageable parts. So you want to have these

written -- whether they are written checklists, and procedures,

and policies. So one, you're being accurate. You're actually

following the statutory guidance or the regulatory guidance in

very concrete steps. So it's important to be accurate.

Secondly, it's important to be consistent. Because you

need to treat the same people -- well, people in the same

situation, you have to treat them the same way; fairly and

equally each time.

Q. Why?

A. Well, because the law should be equally applied to everyone

in the same manner. It shouldn't discriminate for some people

and against others. So if someone is -- you know, registers

for the first time, their registration should be processed the

exact same way for everyone each time.

And the way you have that consistency over time is you have

something in writing that you compare it to. I mean, a good

analogy would be, for example, the court rules. For example,
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you apply the court rules equally and you refer to them all the

time. So the same way with an election procedure or policy.

So you want to have that consistency. You want to treat people

equally, fairly under the law.

The other reason why is if you lose an employee, whether

they move, or retire or quit, or, you know, unfortunately, if

you have to fire a person, if you lose that employee --

obviously every employee has a certain level of experience.

But if you lose them, your procedures and policy should still

remain in place. And if it's -- you know, I guess you'd

characterize it -- if it's passed down in the oral tradition,

as it were, it's just in someone's memories or they, as I saw

in one of the depositions, scratch out some notes, when that

person leaves, then all of a sudden your policies and

procedures disappear with them at the same time. And then you

lose all of that.

So to my mind, it's very important to have these in writing

so that you have the accuracy and the consistency and the

fairness, and the durability and the reliability of a program.

It doesn't -- all of a sudden the program doesn't fall to

pieces or have to be rebuilt when someone leaves.

Q. Should the written procedures be transparent or available

to the public upon request?

A. Absolutely.

You know, one of the things with elections -- and maybe
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's uniquely more for elections, but not necessarily as -- a

lot of people have a lot of energy or concern about elections,

and that's properly so. That's how we allocate political power

within the United States and it matters and it's important.

And people want to make sure that the elections are being run

fairly and correctly. And if you can't look at the policies

and procedures -- and when I say "if you can't," if a member of

the public can't or an elections -- what we call an elections

activist or journalist -- if they can't see actually what's

going on or how things are supposed to be run, you lose faith

and confidence in the fairness and the quality of the election.

That can have other repercussions, loss of legitimacy of

leadership. And then sometimes people don't think things are

being done fairly. There's an apathy that can set in and

people just decide it's not even worthwhile to vote because the

system is corrupt. I guess some people will believe that in

the most extreme sense.

So having that transparency removes a lot of those concerns

from people when they can actually get in there and see the

nuts and bolts and understand how it works. Sometimes people

still don't agree and sometimes people still accuse you of

being a terrible person after they look at your procedures, but

it minimizes that.

Q. Have you ever heard of the term ERIC, E-R-I-C?

A. Yes.
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Q. Could you please tell the Court what ERIC is.

A. I forget exactly what the acronym stands for --

Q. Functionally, what is ERIC?

A. But functionally I can. So ERIC is a program that was

launched by the Pew Foundation and Colorado was one of the

charter states. We were one of the first handful of states to

participate in ERIC.

Q. What does it do?

A. And what it does is it basically takes statewide voter

databases and driver's license databases from different states.

And the states -- so for example, Colorado will input their

driver's license database and input their voter registration

database into ERIC. And then what ERIC does, is it uses

matching criteria, and those matching criteria can be changed

to compare with other states.

So it's not quite a federal database because there is

algorithms in there that essentially prohibit some of that data

from coming out and it's masked in certain ways that I don't

mathematically fully understand. But you're able to get at

least the output of it, where your -- you may have a match with

another voter in another state based on certain matching

criteria.

And then at that point, you can do two things with ERIC.

One is, with your driver's license database and your voter

registration database, and looking at other states, you can
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identify people who have moved into the state of Colorado -- I

use Colorado as an example -- who have not registered to vote.

And one of the things they required us to do as part of the

agreement when we first started was to reach out to those

people and offer them an opportunity to vote

Q. Were you the -- I'm sorry.

A. The second thing -- that's one half of ERIC. The second

half of ERIC is you're able to identify people who have moved

out of the state and no longer reside there and begin the

process of removing them from the voter rolls since they are no

longer in the state of Colorado, but instead they reside and

vote in another state.

Q. Were you the state election official, the Secretary of

State, at the time that Colorado implemented ERIC?

A. Yes, I was. And like I say, we were one of the first --

actually, I think we were probably the leading state. For

example, with respect to the outreach to people who had moved

in, we actually served as a test case for the Pew where we sent

like five different types of letters to see which ones got the

best response for people that registered to vote.

My elections director served as the chair for ERIC for the

first several years as well. And so we were one of the leading

states that implemented ERIC because I thought it was a, you

know, really good tool for us to use for list maintenance.

Q. You testified about driver's license matching. Could you
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explain what that is.

A. So one of the main values of ERIC -- and they had claimed

this in advance and it wound up being correct -- is that just

the purpose -- the actual act of comparing -- doing an

intensive comparison between your voter rolls and your driver's

license rolls would reveal lots of errors on your voter

rolls -- or potential errors, I should say, that you can then

follow up on to fix.

Now, under -- my understanding under federal law is if a

person registers to vote using their driver's license number,

you can and should do that match immediately. But people don't

always register using their driver's license number. They can

register using the last four of their Social Security or they

can simply register and whether it's the state or the county --

in our case, Colorado, the state -- would provide a unique

voter number for that particular --

Q. Or they can register at a non-driver's license office,

right, like a fishing license place?

. Right. So a lot of times people -- yeah, getting a fishing

license, or they may be approached by someone that is part of a

voter registration drive, or they may just show up and say: "I

want to register to vote." And they may or may not provide a

drivers license number to do that.

Q. So what does ERIC do to help keep the rolls clean in those

circumstances?
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A. So in that circumstance, one of the things ERIC does is

that system itself does the comparison between the driver's

license rolls and the voter database. So ERIC does, you know,

multiple comparisons. That's one of the major ones within the

state. For example, Colorado, they would be the Colorado

driver's license and the Colorado voter rolls. They would do

that comparison to find people who have moved and should be

removed or to find people who should be registered to vote.

Then on top of that, it does the interstate comparison. So it

does an intrastate comparison and an interstate comparison.

Q. When you were Secretary of State, did you administer

programs relating to citizenship status?

A. Yes, I did.

Q. And what sort of tools did you administer and manage in

that circumstance?

A. Okay. So we -- like everything, we built a process map for

it. It took us awhile to build one. So historically within

the United States, there's been no effort to review citizenship

when people register to vote or once they become registered to

vote. So in Colorado, what we did is we decided to look at the

voter rolls to see if there are people who are non-citizens

that were nonetheless registered to vote. And when I ran for

office, I received lots of information and examples from people

who explained, you know, here's an example of someone who

shouldn't be registered to vote because they are a non-citizen.
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And then we had the office -- both prior to my time there and

while I was there, we would receive numerous letters from

people asking to be removed from the voter rolls because they

were non-citizens. They had, you know, whether purposely or

erroneously registered to vote as a non-citizen. And in order

to become a citizen, one of the questions is: Are you

registered to vote? And my understanding of federal law is if

you ever vote in a US election as an non-citizen you are barred

from ever becoming a citizen forever. You can never become a

US citizen.

So a lot of people, when they learn that, they would write

to the Secretary of State's office. And we received some of

the letters. A lot of times -- my understanding is they would

write to the county official as well. We did not receive all

of them -- asking to be removed. So there was clearly an issue

with non-citizens on the voter rolls.

Under federal law, the federal government is required to

provide citizenship information on individuals if that's -- if

the request comes from a state official in line of their normal

official duties. And the federal government -- that had

started in the Clinton Administration. And under the Clinton

and Bush and part of the Obama Administration the federal

government had simply routinely ignored that law.

So we pushed it. And this was in 2011 and 2012. And there

are a variety of systems that the federal government has to
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track citizenship status. One of the ones is called the SAVE

program. And SAVE is oftentimes used for -- for example, our

office would use it for notaries public. For someone to become

a notary public, they would -- we would have to check against

the SAVE system. And what SAVE does is that is a system -- it

consists of a bunch of databases. So you can't just do a

database compare. You have to enter a specific name.

What that does is it identifies everyone who has come into

the United States as a non-citizen legally. So when someone

comes into the US as a citizen -- I'm sorry. When someone

comes into the US as a non-citizen, for example, they get a

green card or student visa, they'll receive an A number. And

it's a number that begins with the letter A, so it's an A

number.

And in Colorado, in order to get a driver's license, at

that time in Colorado, you had to be either a US citizen or a

legal resident of the United States. And so you had to prove

that to get your driver's license. And the way people would

prove that they were a legal resident is they would provide an

A number. So they would give the A number to the driver's

license bureau. So the driver's license bureau had all of

these A numbers, and we identified five, maybe 10,000 people in

Colorado who had gotten a driver's license with A numbers.

So what we did is we compared that to the voter rolls. And

we found, you know, a lot of people who had an A number when
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they got their driver's license and were also registered to

vote. So that was the first step in our processing.

Now, that, of course, was not the end-all-be-all because

someone gets a green card, they get their driver's license, two

years later they become a citizen, then they're registered to

vote. All is well.

So then what we did is we plugged that into -- those A

numbers that resulted, we plugged that into the SAVE system.

And the SAVE system could tell us if someone were -- they would

give us one of three answers. They would say: This person has

become a citizen, this person is not a citizen, or we don't

know. Those were the three answers that --

Q. And your office administered this?

A. We administered that check. So of course, the people where

SAVE said they had become citizens, so they were a citizen on

the voting roll, no problems. If they said they were not a

citizen or we don't know, we would do one of two things. For

people who had voted, we would send that to the DA's office to

investigate because we had no further tools to be able to look

at that. For people who hadn't voted, merely registered to

vote, we would send that to the clerks and recorders. Because

under Colorado statute, they were the ones at that point who

had authority to remove -- to further process that. And

usually what they would do is they would hold hearings. They

would publish notice. They would contact that person. And
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they would hold a hearing to determine whether or not they were

or were not a citizen at that point.

Q. Did you implement any online voter registration programs in

Colorado?

A. Yes, we did.

So there was an online voter registration system before I

became Secretary of State. I basically rebuilt that and

expanded it.

So the way it worked in Colorado is if you had a driver's

license with a signature -- and for some reason or another, not

all of our driver's licenses had signatures. But if -- so we

compared it to the driver's license database. So if you had a

driver's license with a signature, you could register to vote

online without actually doing anything in person. And the

reason why is because we had a signature and we had a photo ID

of someone. And so we were able to do that under Colorado

statute.

If you didn't, you could nonetheless register to vote

elsewhere, but you couldn't do it online. The other thing that

you could do online -- there were two other things. One was

update your voter registration data. So if you moved, or

something along those lines, you could go in and check it. Or

if you wanted to change your party affiliation, you could do

that yourself. Or if you wanted to remove yourself as a voter.

And so we use this database -- you know, it had a catchy
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name "Go Vote Colorado" that people could remember. And so

prior to the 2012 election -- this coincided with our joining

of the ERIC program -- what we did is we spent, geez, probably

a million dollars -- yeah, a good million dollars out of our

budget -- and this is against a population base of Colorado of

about 5.1 million, to give you a sense -- of a direct mail

program and an advertising program encouraging people to go to

Go Vote Colorado to register to vote or to check if they were

registered or to make sure things were updated. And I

shouldn't say "encourage." The ads themselves didn't actually

encourage people. They told people about it and they informed

people on how to do it. And it was sort of a catchy ad. We

got an award for it, which was nice. But we spent a lot of

money doing that, as well as a lot of mail outreach to people.

And so as a result, we got a -- we did get a definite bump

in voter registration, the number of people. When you sort of

saturate the state with that level of advertising and mail, it

does have an impact. But --

Q. Do you -- I'm sorry.

A. But at the same time, we got a lot of modifications. And

so we sort of monitored the web traffic. And the one thing I

remember very distinctly, because we had challenges keeping our

website up, is at that time Colorado had a 30-day registration

requirement. You had to register 30 days before the election.

And the second-to-the-last day of that registration period,
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we had about -- I think it was about 80,000 people hit our

website to update, or register, do whatever. And then the last

day of voter registration we had 160,000. So we had about a

quarter million people in just those two days alone hit that

webs ite.

When you look at our voter registration database we were

about 2.9 million both active and inactive voters. So about

eight percent of every -- eight percent of the entire voter

population about because there were probably some duplicates

where people hit it a second time -- we had about eight to nine

percent just in those last two days of every single Colorado

voter actually look at, update, verify, change their voter

information, or sometimes register to vote.

Q. Do you hold any academic positions?

A. I have in the past taught election law at the University of

Colorado. And I'm currently an adjunct, although not teaching

this semester, at the University of Denver in election law.

And I have taught election law, I'm guessing, for about six or

seven years.

Q. When you say "University of Denver," do you mean the

undergraduate or the law school?

A. The law school. It's the Sturm College of Law.

MR. ADAMS: Your Honor, I know in your scheduling at

the calendar call you had indicated you wanted us to break at

noon. I don't want to intrude on that.

Yvette Hernandez, Official Court Reporter

400 North Miami Avenue, 10-2

Miami, Florida 33128

(305) 523-5698



123

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: It doesn't have to be exactly at noon.

MR. ADAMS: Very good. I'll continue then. Thank

you.

THE WITNESS: I hope I'm not boring you, Your Honor.

THE COURT: No, sir.

BY MR. ADAMS:

Q. In administering your office's list maintenance programs,

did you ever turn to sources of information outside of, let's

say, the conventional or things that might normally come

through databases? Did you look toward other sources of

information?

A. Sure. We definitely did.

So let me speak on a more macro level and then sort of go

down to a more micro level. So on the macro level, we used

ERIC. We also belonged to what's called the Kansas State

Crosscheck. That's a crosscheck run out of the state of Kansas

where after the election people would submit their information,

and their voter registration, and voting information. And

that's the tool -- a little bit different than ERIC -- that was

primarily designed to identify people who had voted more than

once in other states, for example, both in Kansas and Colorado.

And so we would identify people -- people sometimes

Q. Why is that data for multiple voting important?

A. Well, it's good to know if someone's voting twice in a

federal election.
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Q. Because?

A. Because that's illegal.

Q. Criminally illegal?

A. It's against federal law. And you don't want people

casting two votes for president, for example. So we would do

that. We obviously reached out to multiple databases, you

know, Social Security Death Index, state health records for

deaths, US attorneys, felon convictions within the state, both

state and federal.

So we would do that. Obviously, we would look for ideas

from NASS. I sort of viewed part of my job at NASS as -- I

always joked about it -- a vacuum cleaner to basically suck up

every good idea that I could find to implement it in Colorado,

to sort of identify best practices and make sure that we were

doing those or we were at least trying to do them or work

towards them --

Q. Did members of the public ever help you?

A. Yes.

So moving down to the more micro level, we'd speak to

clerks and recorders on the local level, understand the

problems. And then in Colorado we had a very active cadre -- I

guess you could call them a cadre. Sometimes they, in fact,

were organized among themselves -- of what I would call

election activists.

Q. Election activists?
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A. Yes.

So those were just members of the public who were

passionate and engaged in the issues of election

administration. Whether it was canvass boards, list

maintenance, you know, problems with that. And so they

provided us a -- a lot of ideas. And that area -- I think

since you're asking a little bit about that, that area was

you know, it required some patience, to be frank. Because some

of their ideas were great and some of their ideas were not

great. And so you had to sort of weed your way through to

identify which ones were really good and which ones weren't.

On top of that, oftentimes you had the emotional competent. A

lot of activists -- I shouldn't say a lot, but there is

certainly a sizeable portion -- would sort of lead by accusing

an election official of corruption, or incompetence, or

conspiracy, or something like that. So -- and certainly when

in my position, and clerks and recorders, you know, when you're

an elected official, you don't -- well, you never like being

accused of being corrupt or incompetent. But you really don't

like it when you're an elected official because that's part of

your public reputation.

So emotionally, you would have to avoid reacting

with -- just a reacting in kind through frustration. And

sometimes what I did was actually create a layer of

administration so other people would take those intakes and I
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wouldn't get frustrated.

But I found that was really an important -- you know,

sometimes a critical -- sometimes a very critical source of

information.

Let me provide an example, if I may.

Q. This is from an election activist?

A. This is from an election activist. So for example, we had

one election activist, she's sued me three or four times in my

capacity as Secretary of State, would oftentimes accuse me of

terrible things, but also provided lots of information. And

one of the things she accused a lot of the counties of were

revealing the identities -- inadvertently revealing the

identities of voters, how they voted. And basically --

Q. On paper ballot?

A. Yeah. All of our paper ballots have -- well, I shouldn't

say "all," but all the counties that had Hart -- the Hart

election system, which was about 47 counties in the state of

Colorado. They'd all have an identifier, a unique identifier

number on that ballot, the paper ballot itself.

And this election activist claimed that you could find out

who that voter was based on that number.

Q. And what was your initial reaction to this?

A. Well, I mean, we were skeptical. But we nonetheless

investigated it. So we spoke with the clerks and recorders and

they swore up and down that these were randomly assigned
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numbers. We spoke with the vendor, Hart, that produced this.

They swore up and down these were random numbers.

And I'll be darned. She identified the formula. There's

like the voter identification number multiplied, I think it was

by some constant, produced that number on the ballot. And she

nailed it. And that, of course, really concerned a lot of

people because in Colorado those paper ballots -- the voted

ballots are public records. So we had to do some emergency

rules sealing those off from being public records so that

people couldn't pull them up and find out how their neighbor

voted or whatnot because that was all publicly available

information after she found that out.

The other thing she found out was that the vendor actually

knew about this problem and had had the same problem in

California, but did not tell us about it in Colorado.

Q. And what is the best approach, after the experience, that

you took with election activist information?

A. Well, it was the same approach both before and after. And

the reason -- I mean, I have a little bit of that in myself.

Because as an elections attorney for 10 years, I used to joke

that, you know, I was the bomb thrower. And then when I became

Secretary of State, I became the bomb catcher.

So 1 understand what it's like to be on that side of the

bomb-throwing fence, as it were. And you know -- and so what

you got to -- and you know, it sometimes takes patience, but, I
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mean, you treat those people with respect because they're

passionate about elections, just like so many others are. And

so you respect that passion. But at the same time, you

recognize, you know, sometimes they are completely wrong and

you have to be prepared to say: You're wrong.

And sometimes they are completely right and you have to be

able to take that and enter that information into your system

-- and when I say "enter that information in the system," take

those new ideas and culturally -- you know, in our instance,

maybe sometimes speaking with clerks and recorders who were

resistant to these ideas -- usually members of staff, we were

pretty professional in the Secretary's office -- to be able to

take that in to do some really good dispassionate analysis, and

say: Yeah, this is a great idea. We should include it and

change our procedures or do something different, or it's not a

great idea, we've already looked at it and we shouldn't follow

that.

So you treat that as an input of information. You know, I

say at NASS I sort of viewed my job as sort of a vacuum

cleaner. This is somewhat analogous. You want to grab all

those ideas and sort through which ones are good and which ones

are bad and ideally adopt the good ones. And I think that's

important from a systematic standpoint.

We all live in our own bubbles to some extent or another.

And one of the things in the election administration world is
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sometimes we can live in our own bureaucratic administrative

bubble, as it were, you know, whether you talk with other

secretaries who all think we all do the best job in the

country. You know, every secretary has that sense of

self-image. But that can sometimes be a bit of a cloistered

community and a bit of a self-reinforcing loop. And these

ideas, or the bombs, as I colloquially refer to them as, that

can shake things up. But it's valuable to be able to have that

input so that you can learn those things.

And you have to understand, with some of the elections

activists, sometimes they are -- they approach it from a very

emotional standpoint. Sometimes you have to weed that out.

Perhaps, at least in a courtroom, the best analogy would be a

pro se defendant or litigant. You know, they're just --

sometimes they are just not doing things at all according to

the rules or procedures. That doesn't mean they are wrong.

There is some value there, and you respect that and you find

the parts that are good and you adopt those.

Q. What is the wrong approach to receiving this information --

A. Well, you know, I think one of the challenges -- and I have

seen this both as a lawyer outside of the administrative system

and I have seen this as the secretary when I was secretary

within that election administration system -- you know, is

sometimes the -- at least in Colorado, the clerks and recorders

would do what I would call sometimes get into a defensive
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crouch. They get very frustrated. And it's sometimes very

frustrating. I mean, when you have an election activist, and

the first thing they do is they accuse you of corruption or

incompetence or idiocy or whatever, I mean, it's frustrating

when someone attacks you like that personally in those personal

unrelenting terms. So that's sometimes difficult because I

think most election officials really do their level best to do

a good job and have that image. And so you don't -- so you got

to be careful that you don't necessarily respond in kind, and

that's the challenge.

Q. If we could turn to Page 4 of your report, please.

. Sure.

C. Do you have that in front of you?

A. I do.

Q. What were you charged by ACRU to do in this case?

A. So I was not retained by ACRU. I was retained by the

Public Interest Legal Foundation, just to be clear on that. As

a lawyer, I'm always conscious of the engagement letter. But I

was retained to provide an opinion with respect to the

Supervisor of Elections in Broward County, the office's voter

list maintenance practices.

Q. And if you could turn your attention to Page 4 of your

report. Do you have that in front of you?

A. Yes, sir, I do.

Q. If you could please tell us what you relied on to form this
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opinion.

A. So what I relied on is -- if you look at Paragraph 11, A

through 0, those are the documents. So I looked at depositions

in this case. IT looked at some of the pleadings, particularly,

some of the discovery pleadings. I looked at both the Florida

and federal election laws. I looked at the -- some of the

discovery responses produced by both the Defendant and the

Plaintiff. And then I looked at some of the -- some of the

population and voter registration estimates as well.

Q. Did you look at -- did you look at -- read all of these

depositions listed?

. Yes, I did.

Q. Did you since read the deposition of -- a second deposition

of any of these individuals?

A. Yes.

So in my supplemental report, I think -- I hope I put in

there that I did read Dr. Snipes' second deposition as well.

Q. We'll pull that up right now.

Take a look at your supplemental report. If you could take

a look at Page 1. What did you rely on for your supplemental

report?

Z. Yeah. So that did include the deposition of Dr. Snipes for

the -- her April 26th deposition. So that was a second

deposition.

Q. What do you mean by "Paragraph 22"?
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A. So as exhibits to the first deposition -- I'm sorry. Not

as -- I don't remember if it was an exhibit to the first

deposition. But as part of discovery production, there were

certifications where the -- Dr. Snipes or the Supervisor of

Elections signed off on a certification of voter list

maintenance activities and that was submitted to the Florida

Secretary of State. So I relied upon that for my first

opinion. And then for the supplement, the Supervisor of

Elections, the office, had amended those reports. They had

changed the reports that they had submitted and I'm assuming

resubmitted them to the Secretary of State. So I looked at

those.

MR. ADAMS: All right. If we could go to the next

page, Page 2 of the supplemental report, please.

BY MR. ADAMS:

Q. Paragraph 8, 9, 10, were those also things you relied on,

and what are they?

A. So I looked at Commercial Printing invoices. Those were --

my understanding that through discovery the Plaintiff had

requested all of the invoices and receipts from Commercial

Printing jobs that were sent to the commercial printer. So I

relied on everything that I received, and that was for the

years 2013 and 2014. I didn't -- I don't believe I received

anything else.

And then I looked at some of the active voter numbers and
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there was an order to compel and reopen discovery. If I

remember correctly, Your Honor had said that discovery could be

reopened for limited purposes. So what I sought to do was

follow the guidelines in that order.

MR. ADAMS: Just renewing my inquiry as to whether the

Court would prefer to break.

THE COURT: If this is a good time to break for

direct.

MR. ADAMS: It probably is.

THE COURT: All right.

Then why don't we take a one-hour recess for lunch and

I'll see everyone back here at 1:15.

MR. ADAMS: Thank you, Judge.

THE COURT: All right. Have a pleasant lunch.

(Recess from 12:15 p.m. to 1:12 p.m.)

THE COURT: Welcome back. I trust everyone had a nice

lunch and ready to get back to work.

We can bring forward Mr. Gessler, and we'll continue

with the direct examination.

BY MR. ADAMS:

Q. Mr. Gessler, if I could turn your attention, please, to

your expert report -- the first page, please, the original

report.

A. Okay.

Q. Do you see that?
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A. Yes, sir.

Q. If you could turn your attention to Paragraph 3.

A. (Witness complies.)

Q. Earlier, you testified that the Public Interest Legal

Foundation had retained you. Does Paragraph 3 refresh your

recollection?

A. Obviously, I had made an error somewhere. I thought the

engagement letter was with PILF. I don't have that in front of

me. I am retained to testify on behalf of Plaintiff here,

though, I can say that, whether it's ACRU or PILF.

Q. Very good.

Now, Dr. Gessler -- or Mr. Gessler, we were discussing

documents you relied on. Did you have occasion today to hear

Dr. Camarota's testimony about population and citizen voting

age population registration rates?

A. Yes, I did.

MR. ADAMS: Your Honor, we would -- the Plaintiff

would, pursuant to Rule 702, tender Scott Gessler as an expert

in the field of list maintenance practices for election

administrators.

THE COURT: All right.

BY MR. ADAMS:

Q. Mr. Gessler, if we could turn to your report, which is on

the screen, but particularly Page 4, Paragraph 12.

Did you render an opinion in this case?
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A. Yes, I did.

Q. And what is that opinion?

A. My opinion is as it is contained in Paragraph 12, that the

Broward County Supervisor of Elections, the office, does not

conduct a general program of voter list maintenance and has

failed to take reasonable steps to maintain the accuracy of the

county voter rolls.

MR. NAIFEH: Objection, Your Honor, to the extent it

purports to state the legal conclusion that's at issue in this

case.

THE COURT: With regard to reasonable steps. That's

understood. The objection is noted; however, it will be

overruled. The Court makes that determination based on the

testimony.

BY MR. ADAMS:

Q. And Mr. Gessler, if you could for a moment, do you consider

the ratio of registration to citizen voting age population to

have significance?

A. Yes, I do.

Q. What is that view?

A. Well, I think it's a warning sign that there are inadequate

procedures or activities for list maintenance. So --

especially when you hit a hundred percent voter registration or

above a hundred percent voter registration. That's an

indication that there may be problems with -- it's a very
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strong indication that there may be problems with respect to

list maintenance activities.

And what that does, in my view, is it requires a pretty

thorough and searching review of the policies and procedures

that a particular jurisdiction follows to make sure that they

are acting in accordance with the law and good reasonable

procedures.

The other thing that I noted in that report is that Broward

County is so much different than the average for the state of

Florida. So there's certainly some counties where you'll have

elevated numbers of -- or an elevated percentage of registered

voters because of the demographic profile to that particular

county.

Q. Could some of those demographics include military or --

voters?

A. Sometimes. In my experience in Colorado, we haven't had

large enough numbers for that to skew. But perhaps -- and for

example, like in North Carolina, where there's a Fort Bragg or

a county in Georgia where -- in Fort Benning where you have

tens and tens of thousands of troops. But really, what I think

of primarily in these instances are -- a good example would be

a university town. So Boulder, Colorado. Boulder is a county

and the seat of the county is the City of Boulder. And so

Boulder County has around -- I think around 280, 290,000

population base. The University of Colorado is located at
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Boulder and that student population's around 25,000 students.

So what you have there is a big, you know, churn of

population where a lot of these students come in, will register

to vote, and they move. And because that population's turning

over so much, you have this elevated number of people on the

voter registration rolls. Federal law limits the ability to

remove someone immediately. You have to wait a few cycles.

And so as a result, Boulder County in Colorado has voter

registration rates approaching one hundred percent. That's a

unique demographic profile for the City and County of Boulder,

in particular.

Now, I'm not aware of any unique demographic profile for

Broward County. And in fact, it's a very large county within

Florida that would create some type of unique situation. You

know, likewise in Colorado, we have seen a couple counties, you

know, where there may be 700 people who live in the entire

county, and it's a very rugged rural county. So you lose five,

10 people a year. If they move out and they are not

immediately removed from the voter rolls after four or five

years, that's actually a pretty big percentage. You know, 50,

60 people is eight, 10 percent of the entire county. So

sometimes you'll see that in really small counties.

And also in my experience in Colorado, sometimes we see

that with ski towns, you know, San Miguel County where Aspen

is, Summit County where Vail is. Some of those ski resort
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towns where, again, you have that churn of population, a lot

of, you know, young adults move in. They serve as a ski bum or

ski instructor/ski bum for a couple years and then move out.

During that time, they register to vote. So that creates a bit

of the bloat on the voter rolls.

So sometimes there's a unique demographic profile that may

explain this. But even then, you really need to look closely

at the policies and procedures and see if there is an

explanation for those elevated voting registration rates

because it's a big red flag.

Q. Do you share the same concern about ratios that approach a

hundred percent even if they don't exceed a hundred percent?

A. Certainly. When they are in the high 90s. The way I look

at it, you know, a percent here or percent there is not

determinative. Mr. -- or Dr. Camarota's testimony, I think he

said during one year Broward County was at 108 percent.

That's -- I've never seen anything quite that high. I'm sure

there's stuff out there in the country that's that high. You

know, and it dropped as low as -- I think it was around

97 percent in 2014, if I remember, correctly. Even

97 percent's a warning flag that you really have to look at

especially if you compare it to the entire state of Florida

where it's in the mid to high 60s. Something very unusual is

happening in Broward County to create that issue.

Q. What is the role of monitoring as relates to this ratio?
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A. Well, it's important to monitor. We do it in Colorado on

roughly a yearly basis. It's important to monitor that just to

see if there's a red flag. Any system, you want to look at the

inputs. In other words, the procedures and the activities that

you're doing. And you want to look at the outputs as well,

what the result is. And they're both important to look at.

Q. Have you ever encountered in Colorado election officials

who had absolutely no idea what their ratio was because they

didn't monitor it?

A. When I first took office, we had a few like that. When I

left office, everyone was cognizant of this metric.

Q. Have you had occasion to hear criticism that worrying about

this metric isn't important because high registration rates

should be encouraged or words to that effect?

A. I have heard that. It rarely comes up. I mean, there

aren't really that many people in my experience who make that

argument. I think most people recognize that when you look at

sort of realistic patterns of behavior in the United States,

that we don't even come close to a hundred percent normally,

unless there's something unusual, whether problems with voter

list maintenance or demographic issues.

The only times I've ever seen in my experience numbers

approaching that is where you have nations that have compulsory

voter registration. Sort of the stereotypical one would be

like a North Korea where there are a hundred percent people who
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are registered to vote, regardless, and Iraq under Saddam

Hussein. I spent time as a civil affairs officer in Bosnia

following the civil war there and was involved a little on

monitoring the upcoming vote, and you had some instances with

big numbers there. But that was a big churn of population,

four million population based in Bosnia, a million of which

were refugees and you had forms of compulsory registration in

the past.

So -- but absent some unusual factor, yeah, it's definitely

something to worry about. You need to look into it and see if

there's an unusual factor, whether it's demographic factors or

procedures and policies that are causing that elevation.

Q. If you could turn your attention to Page 4, Paragraph 13,

of your expert report, under the heading "Lack of a General

Program." Could you explain what your opinion is regarding the

lack of a general program of the Defendant.

A. Sure. Would you like me to sort of walk through and

explain --

. Sure.

A. Paragraph 13 and 14?

Q. Please.

A. Okay. So what I say is, you know, obviously a modern

election is complicated.

You know, I mean, in the United States we have a very

mobile, diverse population and keeping track of people and the
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voter rolls is always a challenge. And that's both

registration, reaching out to people or making sure that you're

available in a convenient way -- your offices are available in

a convenient way and also maintaining it as people leave.

Very few people -- very few people, when they move out of a

jurisdiction, part of their moving checklist is to remove

themselves from the voter rolls. I've given probably hundreds

and hundreds of speeches as Secretary of State. I oftentimes

would ask people to raise their hands as a rhetorical device if

they have actually removed their names, and I have had one or

two people ever say that they've done something like that. So

that's very rare that that's happened. So it's incumbent upon

the elections officials to engage in those activities to

maintain those voter rolls.

When I say "use and compare databases consistently and

regularly update information," so use and compare databases, no

one database, no one tool is a silver bullet for voter

registration maintenance. People who are deceased use a Social

Security index and state health information. People who have

moved, maybe a tool like ERIC, direct mailings, things along

those lines to find those shifts in populations. Felons, you

have to use a different database. If you're going to look at

citizenship, there's a different database for that. So there's

lots of different databases that are used for different

purposes.
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And then when I say "consistently and regularly," I think I

had testified earlier to the importance of written procedures

and policies. And I should say it's not just the written

policies. I mean, people -- you can have a great written

policy, but if it's locked in a vault somewhere, it doesn't

mean anything. So you have to make sure that people throughout

your organization understand what those policies and procedures

are. That's, again, why it's valuable to have them written.

But they have to actually follow them. So that's with the

consistent and regular practice.

Implement procedures. I've talked about procedures, but --

but, you know, the procedures have -- there's two sides of the

coin when it comes to a voter registration database and list

maintenance. You want to make sure that the people who are

eligible to vote, and want to be able to vote, can vote. And

you want to make sure that those people are properly

registered. As an example, in Colorado, social services who

give people an opportunity to register to vote under the Motor

Voter. We had a problem where a lot of those offices -- a lot.

I say maybe a dozen -- workers at those offices would take

voter registration forms and then stuff them in their desks for

a year. And so those people thought they were registering to

vote, but they weren't registered to vote because of a mistake

or problem there. So you need to have those policies and

procedures there so those people understand to make sure those
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people are registered to vote.

The other half of the coin, of course, is making sure

people who are not eligible to vote, whether they have moved

away, passed away, become a felon and are currently serving a

prison sentence -- those are examples -- you want to make sure

that those people are not on the voter rolls so that they

cannot vote. And that's the fraud and abuse. I should have

added mistake as well. Mistake is probably the -- bigger

than -- certainly bigger than fraud or abuse. The inadvertent

errors are a big issue.

Q. When you testified about multiple databases, could you

explain, for example, what the difference is between the Social

Security Death Index and the Social Security Cumulative Death

Index and how it would be used.

A. Well, so --

Q. And those are both databases, correct?

A. I believe so. I believe there's a cumulative index. I

know in Colorado we either used a cumulative index that was

given to us or we built one based on the updates. So I don't

exactly remember. But I know that we had built -- we used one.

And all the cumulative -- well, the Social Security Death

Index, there are updates that you will get. And it says so and

so has passed away. And an election official will use that to

update their voter rolls.

But you also want to look at the cumulative for a couple
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reasons. One is -- and the cumulative is simply adding up all

the updates. So you know everyone who has passed away as long

as that database has been in existence. So they are used for

different purposes. One is for the updating, but one should be

used -- and I think I put that in one of my recommendations

you know, whether it's on a yearly basis or a monthly basis,

the cumulative index -- and the reason why that's important is,

you, or I, or the election official may have made a mistake and

failed to update someone. There may have been a error in the

database that was later corrected because those do happen.

Or let's say, in the case of a fraudulent instance, you

know, someone's passed away, their name is removed from the

voter rolls, and then someone registers in that person's name,

well, you're not going to get that in the updates, just by

looking up the updates; you're going to have to go back to the

cumulative database to catch that sort of fraudulent

registration. Those are usually fraudulent. It's unlikely

that mistakes occur in --

Q. I'm sorry?

A. But they can. Someone can register or go to a voter

registration drive, for example, and they essentially

re-register. Then they pass away -- and this does happen --

then they pass away a little bit -- few days, and then the

voter registration form comes in from a voter registration

drive. So there can actually be a lag of time. And that's
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another reason why you want the cumulative index.

Q. If I could turn your attention to Page 5 in your report,

particularly Paragraph 15. If you could read that in the

record and explain. And we'll talk about A through F shortly,

but explain why you reached that conclusion.

A. All right. So I'll read the 15. "Broward County does not

have, in my view, a reasonable list maintenance program that

includes training, documentation, and reporting. And it has

not taken reasonable steps to create one. My opinion is based

on the following," and then I list a variety of factors.

Q. Let me ask you how you reached this conclusion. If we

might, in Part A, if we could look at the deposition of Mary

Hall, particularly Page 13. Is that -- well, I'll have you

look at it first.

A. Okay.

Q. And it's line 17.

A. Okay.

Q. First let me ask you -- no. If you could take a look at

17, please. If you could read that.

. So the question is: "Do you have any -- would you have

any -- strike that. Would the office have any written manuals,

procedures, or policies for list maintenance other than the

manual produced by VR?"

The answer is: "No."

MS. NORRIS-WEEKS: Objection, Your Honor.
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THE COURT: And the basis?

MS. NORRIS-WEEKS: The basis would be I believe that

this deposition's being used in an improper manner. The

Defendants have already indicated that they plan to call Mary

Hall as their expert -- I mean as their witness. And I think

for them, at this point, to take out of context statements that

were said during the deposition, without the whole issue -- and

other parts of it, may be misleading and confusing to the

Court. So ...

THE COURT: The objection is overruled. The expert is

able to testify what he based his opinions on. And you may

proceed.

BY MR. ADAMS:

Q. If you could, Mr. Gessler -- if you could -- I'm not -- if

you could start, I suppose -- I think you read 21. What was

the answer to 21?

A. So the answer is: "No."

The next question is: "What does the VR System Manual

cover?"

And the answer is: "Well, it tells you how to enter a

person into the database."

So --

Q. And you continued to rely on this in your report. If you

can read 25 and change the page.

A. So the question for 25: "So basically the operation. How
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to operate the database."

Answer: "How to operate the database."

Question: "And the program?"

Answer: "Yes."

Q. Okay. Now, do you know that the VR System database is?

7A.. So I do know that based upon the descriptions that I saw in

the deposition -- and that's the -- I believe it stands for

voter registration -- voter registration database, which is the

statewide database used for -- used for tracking and

maintaining the -- that contain the voter rolls.

• Is the software manual for a statewide database, like VR

Systems, or like the one in Colorado, SCORE, that you have

testified about -- is that the same thing as policies and

procedures as you see them?

A. Okay. So let me preface my comment by saying I have not

actually seen the VR manual. In my experience --

Q. Would you like --

A. -- these software manuals --

I'm sorry. Would you like to see the VR manual?

A. Yeah. No. That'd be great. Do you have it for me to look

at on the stand right now?

Q. You can continue.

A. All right. So the user manual for a computer program is

how you use that computer program. It doesn't embody the

policies and procedures that an elected official's required to
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follow or maybe a non-elected in some ways -- that an election

official is required to follow to maintain the voter rolls.

That's contained in -- you know, broad outlines are in statute

and then regulation and then policies and procedures.

And then Ms. Hall here seems to -- well, she does confirm,

at least my understanding, which is the VR System doesn't have

broad policies and procedures on how you go about this, but

rather it's a user's manual. So like Microsoft Word, when you

hit Fl, what does that do or how do you italicize some

language, that would be in the user's manual, how to enter a

voter. It doesn't tell you when you should enter that voter or

what the legal requirements are that that voter may or may not

have fulfilled before you enter them or choose not to.

Q. If you could turn your attention to Paragraph B. What did

you rely on there to form your opinion in Paragraph B?

A. I'm sorry. I don't remember Paragraph B offhand.

Q. On Page 5, 15-B. I'm sorry, it's coming up.

A. Okay.

Okay. Okay. So Paragraph B involves Ms. Gibson.

She's a registration clerk and she also stated that there were

no policies and procedures for updating the voter registration

records. I think that's important. You know, Ms. Hall and

Ms. Gibson are at two different levels within the organization.

So if you do have consistent policies and procedures, one of

the things I said is, you know, you want to make sure that
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people throughout the organization understand what they are and

apply them. So in this instance you have two people within the

organization saying that they don't exist.

Q. And saying it where?

In her deposition.

Q. If we --

A. The deposition is coming up right now.

Q. And I will ask you -- and we'll speed up the screen a

little faster. I'll ask you something about your report. We

won't go back to the report. I'll ask you what you relied

on --

A. Okay.

Q. If we could turn to Page 32, line 15. If you could read

that. Is this something you relied on to form that opinion,

Mr. Gessler?

MR. NAIFEH: Objection, Your Honor. This is --

reading the deposition transcript into the record is hearsay.

The witness is available to testify. Mr. Gessler can testify

about what he based his opinion on. But reading the transcript

into the record is hearsay and the question is -- in addition,

the question is leading. It took him directly to the testimony

and asked him

THE COURT: Well, on grounds of leading, it certainly

is sustained. But with regard to the first objection, the

objection is noted, but the exert is certainly permitted to
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advise the Court as to the basis of his opinion.

All right. Let's continue.

BY MR. ADAMS:

Q. Line 15, Mr. Gessler.

A. Sure. The question is: "Okay. Did you have some written

guidelines you could rely on when you were doing this VR work

from time to time? Was there a manual of any sort that you

could turn to?"

The answer: "No. If I had questions, I would just go to

my supervisor."

Question: "You would talk to them about it?"

Answer: "Yes."

Question: "It wasn't a written book?"

Answer: "No."

MR. NAIFEH: Your Honor, you sustained the leading

objection, and yet the question was not restated.

THE COURT: I did.

MR. NAIFEH: So I would move to strike that testimony.

THE COURT: At this point -- at this point, it's noted

that the objection is sustained, that it was leading in nature,

but to move Mr. Gessler's testimony, let's continue.

BY MR. ADAMS:

Q. Mr. Gessler, you testified in 15-C that a clerk -- and I

apologize. It's Sonia -- Ms. Sonia -- it says --

MS. NORRIS-WEEKS: However you pronounce it.
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MR. ADAMS: Thanks.

BY MR. ADAMS:

Q. Ms. Sonia Cahuasqui. And that's C-A-H-U-A-S-Q-U-I.

You state in your report: "A Voter Services clerk at the

Supervisor of Elections stated that she does not use training

manuals when she trains people working for her. Instead, newly

trained employees take notes and use them for reference. She

further stated there are no manuals or procedures built into

the voter registration database."

Is that what your report says?

A. Yes, it does.

Q. And what did you rely on for that report?

A. So I relied upon Ms. Cahuasqui's -- at least that's how I

pronounce it -- deposition.

THE WITNESS: And I apologize, Your Honor. If I

had -- the way the copies move around online here -- if it's

easier, I can just look at the paper copy in my report to

specifically identify the depositions.

BY MR. ADAMS:

Q. We will only keep the depositions up for now. If you could

take a look at her deposition on Page 16, please, line 20.

MR. NAIFEH: Your Honor, I object.

MR. ADAMS: I didn't ask a question yet.

MR. NAIFEH: Leading.

THE COURT: The objection is sustained.
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THE WITNESS: Okay. Could we go back, then, to my

written report? I don't have all of the citations memorized.

BY MR. ADAMS:

Q. Well, let me try to rephrase the question.

THE COURT: Let's continue.

BY MR. ADAMS:

Q. Did you rely on this deposition?

A. Yes, I did.

Q. And could you read the deposition part that you relied on

to form this conclusion beginning at line 20.

A. Yes, I can.

MR. NAIFEH: That's a leading question, Your Honor.

He didn't testify that that's the portion of the deposition

that he relied upon.

THE COURT: Sustained.

BY MR. ADAMS:

Q. What part did you rely on?

A. If I could see my expert report to refresh my recollection,

I can tell you the exact portions that I relied upon.

C. Do you have a paper copy?

A. I do not have one.

Q. Can I present one?

A. I could grab one from my briefcase, if that's easier.

THE COURT: If you have a paper copy, Mr. Adams, that

would be helpful.
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BY MR. ADAMS:

Q. Mr. Gessler, turning your attention to Page 5, Paragraph

15-C.

A. Okay. So I relied on Ms. Cahuasqui's deposition, Page 16,

line 20, through Page 17, line 3.

0. And what did it say, such that you relied on it?

A. Sure. So Page 16, line 20, the question was: "Okay. You

talked about having two people working with you. When you

train them, or for your own purposes as well, what kind of

written manuals or procedures or policies do you use?"

The answer: "Well, they sit down. They write the

instruction that I give them to do. And they follow their own

process, what they have written down."

Question: "Their own notes?"

Answer: "Uh-huh. Their own notes."

All right.Q.

A. So I emphasized a little bit when I read that that they

used their own process to do their activities. To my mind,

that's a problem when each one of them is using their own

process. Even slight variations can sometimes be problematic

or introduce inconsistencies or essentially unfairness on how

you treat similarly situated voters.

The other problem that I saw on that is, there aren't

written procedures. You sort of have the oral -- an oral

communication, which we hope is interpreted correctly, but --
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and consistently, but I just think the human experience,

there's always -- not always -- but there's very often errors

in that. And so to be telling someone how to do this and not

having anything written to back it up -- I mean, you can tell

someone how to do it, but you need to have something written to

back it up that they can refer to to make sure they are doing

it right and consistent all the time.

You know, sometimes people have a had day or they are tired

or they just make errors. And that's why you want to have

something that they can refer to to make sure they are doing

the same thing the same way, on a consistent basis, and that

like voters are being treated the same way.

Q. Did you have the opportunity to review any -- turning your

attention to Paragraph 15-D -- any written policies and

procedures, in your view, that were satisfactory and adequate?

A. I did not review any policies and procedures. I did not

see any written policies and procedures.

Q. And what did you rely on in Paragraph 15-D to form this

conclusion?

A. Just one moment, please.

Q. On Page 5.

A. So there was in response to discovery -- there was a

discovery request that said: "Please provide any written

policies and procedures." And I don't have it in front of me,

so I'm paraphrasing. But the answer to the discovery request
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was: "We follow Florida law." And that, to my mind, was --

there were -- well, as an attorney, I looked at it and I said

it was nonresponsive. But more directly is if you have written

policies and procedures, it's not that hard to find them. In

fact, they should be readily available.

If this question were asked to any clerk and recorder in

the State of Colorado, or the Secretary of States, you would

be -- maybe inundated is the wrong word, but you would have a

lot of paper in front of you very fast. We would produce, for

every single clerk and recorder in the State of Colorado,

checklists, manuals, calendars, guidance, and training. We

have thousands of pages of that on the clerk's portion of our

website. We engaged in regular training. That's why we

rewrote the election rules. So that they would be clearer, and

concise, and contain procedures, where necessary, for clerks

and recorders to follow. And we regularly spoke with them and

provided them information and made sure that they had the

information themselves and they understood it and knew what it

was.

So if you had asked this question to anyone in the State of

Colorado, they would have immediately -- well, maybe not

immediately, but very promptly produced a lot of information to

you on the written procedures and policies. And I was

surprised that nothing was produced from the office in Broward

County here.
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Q. All right. What is the annual certification that the

Defendant files?

A. So I'm aware that the Defendant files two certifications.

It's a semi-annual certification, twice a year, in which

they -- in which -- and my understanding is every county in the

state of Florida is required to do this. But it's a document

signed by the Supervisor of Elections, where she says -- and

it's a form, like a chart, and it says, you know, number of ACR

notices sent, for example. And the clerk -- I'm sorry -- I say

clerk sometimes. The Supervisor of Elections fills that in.

There are three check boxes for the methodology they

followed in doing list maintenance activities. There's some

other boxes, you know, number of non-citizens removed, number

of deceased voters removed, things like that.

Q. What is the significance of this document to a state

election official?

A. So I think -- I mean, that's critical for a state election

official. I'm obviously not the Florida Secretary of State.

But you know, the Secretary of State, the state election

official I think in any state, needs to rely -- needs to

understand and rely upon activities done by the clerk and

recorder. That's in part why we instituted ACE, part of the

frustration of not knowing. So a Secretary of State is going

to rely on that pretty heavily to understand what's going on in

a county.
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Q. On Page 6, in Paragraph 15-H, you state that: "According

to her statement, Ms. Hall does not even recognize the

semi-annual certification of list maintenance activities

completed by the Supervisor of Elections and signed by

Dr. Snipes." What did you rely on to form this opinion?

7A.. So I relied on Ms. Hall's deposition, Page 43, line 25,

through 44, 13. So would you like me to read that?

Q. Please.

A. Okay. So Line 43 -- I'm sorry -- Page 43, line 25, the

question by Mr. Vanderhulst: "These are documents that we

received in discovery from your office. Could you -- are you

familiar with these? Could you identify them."

The answer is: "No."

Question: "Have you ever seen those before?"

Answer is: "No."

"Could you read the title."

Answer: "Certification of Address List Maintenance

Activity."

Question: "Could you read the title of second page -- and

we're referring to Exhibit 4."

Answer: "Certification of Eligibility Records

Maintenance."

Question: "Are you familiar with either of these

documents?"

Answer: "No."
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So the reason I relied upon that is Ms. Hall is -- she's

not an intake clerk. She has a position of importance and

responsibility within the office. And I was surprised that she

was completely unfamiliar with a document that certifies the

activities that she, certainly from her title and duties, it

seems, is in charge of -- of doing. And so she's completely

unaware of what the ultimate certifications are. I guess that

can happen in some organizations. But it would seem to me --

again, making sure there's a full understanding within an

organization of activities with policies and procedures that

are understood, I was very surprised that she had no

familiarity with it whatsoever.

Q. Paragraph 15-I, you use the term "mass non-forwardable

mailing to all registered voters." Do you see where it says

that?

A. Yes.

Q. What is a mass non-forwardable mailing to all registered

voters?

A. So my understanding is that "mass" means "a lot."

Non-forwardable -- so there are two types -- well, there are

multiple types, but you can have forwardable and

non-forwardable mail sent to people at a mail address.

So when people move -- you know, if you move, you have the

option with the post office of having your mail forwarded to

your new address. And I think you get sort of like a six-month
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period -- you can extend it for six months, maybe more. So

your mail is forwardable. I move from address A to address B,

someone sends it to me at address A, the post office

automatically forwards it to address B. So you can send -- a

sender of mail can send something to me at address A and say

that is non-forwardable; post office, don't forward it to that

new address. That's what "non-forwardable" means. And

usually -- what will happen usually is, since it won't be

forwardable, the post office will then send it back to the

sender. That's the return address requested -- will send it

back to the sender, depending on the type of mail. Usually,

that's a First-Class letter. Other types, they don't do that

service.

That's compared to forwardable mail, which, if you sent it

First-Class, I know, stamp, that will automatically be

forwarded.

And then the last item, to all registered voters. So "all"

means -- would mean both active and inactive registered voters.

Q. Is a mass non-forwardable mailing to all registered voters,

in your view, a list maintenance tool?

A. Yes, it is.

Q. And you, in Paragraph I, form the opinion that Ms. Hall was

not familiar with this term. What do you base that opinion on?

A. I looked at Dr. -- or Ms. Hall's deposition, on Page 64,

line 13 through line 23. Would you like me to read that?
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Q. Please.

A. So line 13, the question is: "But just from the

description at the top, it says, 'This form is to be used to

certify the Supervisor of Elections has conducted activities

required under Section 98.065, Florida Statute, to maintain

current and accurate residential addresses for registered

voters.' At the top of the form, there are three check boxes.

What does the second check box say?"

Answer: "Mass non-forwardable mail to all registered

voters in county."

Question: "Do you know what that means?"

Answer: "No."

So the relevance of this was, unlike the previous -- unlike

the actual certified documents -- so the actual certified

documents she was unfamiliar with and she had never seen.

There's not an obligation for Dr. Snipes to necessarily show it

to her. Of course, I think it's reasonable for her to do so.

But in this instance, where she does not even understand what

the term meant, and yet she's the Voter Services director, that

seemed to me to be a deficiency, training or knowledge base, or

something along those lines, that she didn't know what it

meant. She didn't know what the term meant for list

maintenance activities or she didn't know what it meant at all.

So that seemed to be a real problem.

Q. If you could turn -- and we'll bring it up on the screen,
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the last page, Exhibit A of your report. The very last page,

first of all, you reference this chart, do you not, in

Paragraph 15 as helping to form the basis for your opinion?

A. Yes, sir.

Q. Do you have the chart in front of you?

A. I do.

Q. Tell us what this chart is.

A. So this chart is a summation of the -- of the

certifications that were sent from the Supervisor of Elections

to the Secretary of State. And in the left-hand column, where

it says: "ACR sent, ACN sent," those are shortened versions of

the actual information within there. And I'd have to look at

the actual certification itself to give you the full

description. But I think that's address confirmation requests,

address confirmation notices, and final notices. Those were

the number of pieces of mail sent according to this report.

Total mail pieces sent. So that's not on the reports, but

what I did is I simply added the first three items. So that's

ACR, plus ACN, plus final notices, equals total mail pieces

sent.

The next item was "Placement on Inactive." That came

directly from the report, and I included "Inactives Removed,

non-citizens removed." Those came directly from the report.

There were a few pieces of information within the report that

are not included in this, but this was the relevant information
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that I thought ...

Then the last three lines on that first box, NCOA box, mass

mailing box, two-year non-voting box. So there are three

different boxes at the top of the form and each describes the

methodology that the Supervisor of Elections is certifying that

he or she followed as part of their list maintenance

activities.

And what I did is I put in an X in the box if the -- you

know, if the Supervisor of Elections had put an X in the box.

So for example, if you look at 2011, H1, so 2011 H1 -- of

course, the year is 2011. "Hl" stands for the fist half of the

year. And if you look at the form, it's a certification from

January 1st of that year to June 30th of that year. And then

H2, of course, is the second half of the year. So that's just

shorthand. So if you look at 2011 H1, none of the boxes were

checked. If you look at 2011 H2, two of the three boxes were

checked, and that sort of follows through.

So that's what the -- that's what that first large box is

on Exhibit A, the certification of address list maintenance

activities.

Q. And so is it fair to say that what's on the screen as

Exhibit A attached to your report is a summary of the

certifications provided in discovery by the Defendant?

A. Exactly.

MR. NAIFEH: Objection, Your Honor. That's a leading
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question.

THE COURT: Sustained.

BY MR. ADAMS:

Q. What is Exhibit A?

A. Okay. So I think I testified a little bit earlier. So

Exhibit A, as you know -- basically takes the information from

the certified reports and consolidates it into a single table.

So it is a summary of that information. All of that

information is copied from the reports themselves, except for

the total mail pieces sent line, and all that that does is add

up the three previous lines.

Q. In your report, in Paragraph 15-G, you conclude that: "The

total number of mail notices sent fluctuates wildly from year

to year. Likewise, the number of inactive voters removed from

the rolls fluctuates wildly. I have been unable to discern any

pattern to explain this variation. These haphazard varying

numbers are inconsistent with program of list maintenance.

There is no semblance of consistency."

A. Correct. So

Q. Did this chart inform that opinion?

A. That opinion was essentially --

MR. NAIFEH: Objection, Your Honor. This goes beyond

the scope of his expertise. He's not a statistician, as Your

Honor found in the ruling on the Daubert motion. And yet, he's

testifying here that he hasn't been able to identify another
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cause for the variations, which is a statistical inquiry.

THE COURT: The objection is noted. It's overruled.

I'll allow the witness to testify with regard to his opinion as

to the pattern.

MR. ADAMS: If I might lay a foundation.

BY MR. ADAMS:

Q. You are familiar with what counties should generally be

doing if they're acting consistently, correct?

A. Yeah. I mean, if I can just directly --

Q. Go ahead.

A. -- testify to the patterns. All that I did in here. I

mean, there's no sort of regression analysis or bivariate, you

know, or chi distribution analysis of data. It's just

basically looking at 2, 4, 6, 8, 10, 11 columns and looking for

patterns in there.

Now, if you have a consistent program, you're going to get

consistent results, is the bottom line. Unless, of course, you

have some massive change in your demographic population or some

unusual event. So for example, you know, if three more cities

were founded one year in Broward County, and all of a sudden

the population increases by 200,000 people, then you're going

to see a bump in your information. Or if there were a

statutory change defining -- for example, in Colorado one year

we had a statutory change that moved everyone from the inactive

status automatically to active status, which means the clock
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was reset before they could be removed. So there was a reduced

number of people being removed from the voter rolls for a

certain number of years. Unless you see something like that,

consistent activities should produce consistent results.

And so what I looked at in here -- so for example, let's

just take inactives removed. So in 2011, the second half,

there were 141,000 people removed. So when you look at, you

know, number of voters -- I may be off by 100,000, but

Dr. Camarota I think there were around, you know, 1.2,

1.3 million. Okay. So that seems like there's definitely

activity going on. I don't know why it's going on because we

haven't looked at the procedures, but there's something going

on there. But then the next half 33. Then in 2012, the second

half is 17,000. Then 2013, 52. And then you have two years

where not a single inactive voter is removed. And then 2015

you have 9,000. Then the first half of 2016, you have zero

again. So from what it looks like here is from the robust

amount of activity in H -- second half of 2011, H2, it trails

off to pretty much nothing.

And so I looked at that, I said: Well, I mean, are there

any patterns in any of this data that makes sense? And the

answer was pretty much no. I don't see any evidence of any

type of consistent activity or behavior.

Now, that's the result. That's what's coming out of sort

of the box. I mean, when I say the box -- you have activity
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that's going on inside the Supervisor of Elections office and

then you have the results that are being produced. So the

results that are being produced don't show anything indicating

a consistent pattern of activity.

Q. If you could turn your attention --

A. Let me just add one point. But then you also look at the

internal procedures and policies to see, well, what are they

actually doing. Okay. And there's nothing there that

indicates any consistent behavior. In fact, a lot of what I

saw indicates a lack of understanding of any policies and

procedures.

So there was just nothing to explain that. And to my mind,

that seems as -- you know, an unreasonable approach to voter

list maintenance where you don't have written policies and

procedures, you don't have people who understand them, and you

have results that vary wildly and for multiple years there's no

inactives removed. And that's just one example.

Q. Are you aware of any election-related schedules, federal

elections, presidential elections, events, that could otherwise

explain this?

A. Well, there are, of course, patterns. So for example,

general elections, there's more people who vote or register to

vote during general elections. And they don't -- particularly

in the presidential years, and then they won't vote in the

non-presidential elections. So you'll get some variances
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there. Under federal law, you're prohibited from actually

removing people the voter rolls, you know, something like 90

days before an election, I believe it is. A federal election.

That would be both a general and a primary election.

And so a lot of clerks and recorders -- well, I should say

county election officials -- will remove inactive voters

shortly after an election or in the odd years. So I looked at

those possibilities. There's some indication of that. But

again, even then it's not consistent. Specifically, what I

looked at was if you look at total mail pieces sent in the

second half of 2015 -- that would be prior to a federal

election -- there's a jump. And in the second half of 2013,

you know, those numbers are both around 60,000. But you don't

have that same pattern in the second half of, you know, 2012,

certainly. So I didn't see a consistent pattern there.

And certainly on the inactive removal I didn't see any

consistent pattern there. You see a big jump in the second

half of 2011, a non-general election year. A little bit of a

jump in the second half of 2012, which is an election year.

And then pretty much almost nothing after that. I say "almost

nothing." The second half of 2015, again, a non-election year,

is a bit of a jump.

So I just didn't see any pattern or any explanation for

these numbers, particularly for the lack of -- almost the

complete lack of inactive removals for one, two, three, four,
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five, six, seven halves, three and a half years, a total of

9,000 people were removed from the voter rolls.

Q. Were there any prohibitions by a court that you're aware of

or other external impediments that would have only resulted in

the space of two years 52 inactive voters being removed from

2013 to 2015?

A. So actually, that's a period of two and a half years. That

would be five half years. And the answer is no. And I would

expect -- this is what I would expect -- and this is based on

my experience in Colorado where I think most of the clerks and

recorders are well-trained and understand -- that if someone

were to say: Hey, clerk and recorder or county official, you

weren't removing anyone for these years. What's going on, they

would be able to say: These are the reasons no one was

removed. We had a change in our statute or there's a

demographic change, or our software blew up, or something along

those lines to be able to immediately explain that because that

would be a big anomaly in the pattern.

And you know, here, I didn't see anything from any of the

witnesses who were deposed and that had the full range within

the organization, from Dr. Snipes to -- at the head of the

organization to, for example, Ms. Gibson, who is -- who seems

to be more of a -- you know, the boots on the ground, as it

were, doing the work on the computer. None of them had a deep

understanding of this, nor could any of them point to anything
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to explain anything that was going on in this data here.

Q. Mr. Gessler, I'm going to show you what's been marked as

Plaintiff's 16. It is a Florida Division of Elections Election

Dates Calendar. Have you seen -- if you could go to the first

page -- scroll to it, please -- second page.

There we are.

Have you ever seen this document?

A. I have seen a -- I have seen a copy of this.

Q. Have you had occasion to review this document before?

A. Yes, I have.

Q. And would this constitute the sort of procedures that you

have testified to should be in place in a local county office?

A. This absolutely should exist, but this is wholly

inadequate, in my view, if this constitutes the entire set of

procedures and policies. And what I remember correctly, there

was one date in here that specifically referred to voter list

maintenance activity. And I would have to spend a few minutes

looking through it to find out exactly what that date was.

. You mean December 16th? There it is. On the screen now.

A. Yeah. There it is at the top of Page 6. So the last day

for Supervisor of Elections to complete any address list

maintenance program activities. So this says: Look, you have

to have your program done by this. But obviously, it's not

a -- you know, it's not procedures. It's not policies. It's

not a program. It's not a set of checklists. It's nothing
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with respect to that at least. You know, obviously, this is

important.

I know we published something similar to this in Colorado.

Ours are about 20 pages. We have a lot more detail in it. But

in addition, we provide and the clerks have what -- some of

them create them themselves, checklists and process maps and

all that stuff.

Q. Now, if we might turn on your expert report, please, to

Page 6, Paragraph 18.

A. (Witness complies.)

Yes, sir.

Q. Paragraph 18. If you could explain what you mean there.

A. So what I did is I -- you know, so if you're going to say

the Supervisor of Elections is or is not conducting a

reasonable program, you have to say: Well, what are they

allowed to do? Maybe their hands are tied and they are not

allowed to do anything under Florida law or maybe they do have

a lot that they can do. What is, in fact, their scope of

authority and responsibilities? And so what I did is I looked

at the tools that Florida statute provides the Supervisor of

Elections, the county officials.

Q. And are they reflected in Paragraph 18-A through I in your

report?

A. That is correct. So some --

MR. NAIFEH: He's asking a leading question, Your
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Honor. A leading --

THE COURT: Sustained.

THE WITNESS: So those are contained in Paragraph 18.

And they are A through I and --

BY MR. ADAMS

Q. Turn --

A. I can go through each one if you would like me to.

Q. Well, if you would, please, turning to Paragraph A, what is

the material -- what is the tool in Paragraph A? How does that

work mechanically?

A. So request and use information from out-of-state voter

registration officials in order to identify duplicates. So in

Colorado, we have similar tools. Statutorily, at least,

Colorado is a little more constrained. In order to be able to

do that, it has to be through a program like ERIC or a specific

voter piece of information if it's outside of ERIC or the

Kansas State Crosscheck. But this would allow the Supervisor

of Elections to reach out to other states, other counties

outside of Florida, and look at their voter rolls and identify

duplicates that are on both the Florida and another state's

voter rolls. So they have that tool.

Now, this doesn't give the Supervisor of Elections

authority to immediately remove people, nor should it. Because

duplicates occur all the time. But it does -- to my mind,

that's the first step in a process to begin reaching out to
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people who are duplicates in those states to make sure that

they are registered to vote in your state properly or they are

not registered to vote in your -- well, I should say

jurisdiction, and instead are properly registered to vote in

another jurisdiction. And then you can begin the process of

placing them on inactive and ultimately removing them from the

voter rolls. Or what you can do -- what we would do in

Colorado oftentimes is we would reach out directly to the

voter. We would encourage them to go to Go Vote Colorado to

update their voter registration, including removal, if

necessary. But that's the first step of a process.

Q. Turning to Paragraph B, what is the tool of the National

Change of Address Database?

A. So NCOA is what it's commonly referred to, of course. And

what's that used for is, it's a much cheaper alternative than

sending mail to people and getting it bounced back. So let's

say you're an election official. You send mail out to a whole

bunch of people. It's non-forwardable mail you send out. So

the mail can't be forwarded to a new address. And you send it

First-Class. So it goes out, and then it gets bounced back.

What happens is you get a yellow sticky on it that says: This

person's no longer at this address. Well, that can be pretty

expensive because you're sending it out -- you know, it can be

if you send it out to every single piece. You know,

First-Class postage and all of this stuff.
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So what the -- you know, of course, the post office

maintains the database of people who have moved, and people who

have forwarded and not forwarded their mail, and all that. So

it's a lot cheaper to look at a database rather than wait for

the post office to, you know, move the mail here, look at their

database, and move it back. Plus, it's oftentimes more

accurate because there's human error when you send -- put a

piece of mail, you give it to the post office, they send it

out, and it bounces back. So it's cheaper to look at that

database to find the names of people who have moved and then

you mail those people who have moved to find out if, in fact,

they can confirm that or whatnot

Q. Turning --

A. That's looking at the database rather than actually doing

the activity.

Q. Sorry. Turning your attention to Paragraph C, why is it

important to include both active and inactive registrants in

your list maintenance program?

. Well, inactive registrants are normally defined as someone

who has not voted in a recent federal election. They are more

likely than active voters to have moved or passed away or -- as

opposed to active voters because an active voter is at the

address, they have voted. An inactive voter you think is at

the address, but has not voted.

Now, of course some people register to vote and they decide
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I just don't want to vote, which is fine. But inactive voters

are more likely -- I should say it is more likely to have

errors and incorrect registration information among inactive

voters than it is active voters.

So when your user -- and non-forwardable mail is important

because that's how an official finds out whether or not they

have moved. If you send it forwardable mail, and it just gets

forwarded to where they have moved, well, that doesn't help you

maintain the voter rolls. It just simply reinforces an error

that exists. If you send it non-forwardable, and it gets

bounced back, that's better information and you know that

person has moved.

Q. What is a mailing to a registrant who has not voted or

contacted the office in two years?

A. So that's a variation on inactive. So a lot of

jurisdictions -- and I believe Florida is the same -- if you're

a voter and you don't vote in an election, you get placed on

the inactive list. Now, you're still a registered voter. If

for some reason you contact the clerk and recorder -- I'm

sorry -- in this case, the Supervisor of Elections, the county

official. If you contact that person -- and that contact can

occur -- you know, send out a piece of mail to them. That

person says: Yeah, hey, I'm here. They fill out a form, for

example, and send it back. That's a contact. And they

automatically get moved from inactive -- at least in
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Colorado -- back to the active voter list because you know that

that person's there. They just decided they didn't want to go

on that particular election.

So what D is doing is it's saying we're reaching out to the

people who have not voted and who never contacted us because

the people who have contacted us, well, we know they're there.

So there's no reason to confirm whether they are there. We

know they are there recently.

And the people who have voted, we know they are there

because they voted. It's all these other people. So we should

reach out to them and see what's going on.

Q. Turning your attention to E, how does the return jury

notices work as a list maintenance tool?

A. So this is a tool that we do not have in Colorado. So the

jury wheels in -- you know, they are chosen from -- I think in

federal court -- and Your Honor may know better than I --

federal court they are only chosen from citizens. State,

sometimes it's chosen just from citizens or just from people on

the driver's license rolls.

But among the questions that are on there are: Are you a

citizen? Or do you still live in the jurisdiction? Because if

you're not a citizen, or if you don't live in the jurisdiction,

you are exempt from jury service in that jurisdiction. So I

think that's -- and unfortunately, Colorado does not allow --

statutorily, does not allow that information to be revealed,
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which I think is unreasonable --

Q. Does Florida?

A. Florida does, according to the depositions and according to

this statute. And so if you're able to -- and that's really

good information. And the reason why T. say it's really good

information, it is a self-affirmation by that person saying:

Hey, I no longer live here or: Hey, I'm not a citizen. It's a

self-affirmation of that. So it's highly credible information.

It's information that a county official should use as part of

list maintenance activities.

Q. Could it also capture deceased individuals?

A. It may. So if it goes out to someone who is deceased and

perhaps the family sends it back and says: This person is no

longer alive, that's, of course, valuable information. I don't

know if the jury information form in Florida contains an

opportunity to include that information.

Q. And there would be federal and state forms different,

correct?

I believe so, yes.

Q. Turning your attention to F.

A. So --

• What is DAVID?

A. So my understanding of DAVID -- and that's, of course,

based on the depositions and from -- I believe that's

Dr. Snipes -- said that DAVID is basically the Department of
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Highway Safety and Motor Vehicles, is what y'all call it in

Florida. In Colorado, it's called the Department of Motor

Vehicles. It's the driver's license registration database.

And I think I had testified earlier that that's very valuable

information.

One of the most valuable parts or one of the very valuable

parts of the ERIC system was simply when Colorado included both

in its driver's license and its motor vehicle information to do

an intensive comparison there.

So this would be a way to do that -- to do that comparison

and analysis on a smaller scale, just a county scale instead of

a statewide scale. And would get, frankly, much of the benefit

of ERIC without actually using ERIC.

Q. All right. Continuing on to H. It says: "Sources other

than those identified." What does that mean?

A. So as I look at -- for example, I think G, H, and I can

all -- are all very similar, and they're -- basically says the

Supervisor of Elections is not limited to the stuff we already

have identified, but rather can use other sources of

information for list maintenance purposes.

So that's a -- I don't want to call it a catch-all, but

it's a very expansive -- it's very expansive and broad latitude

for an election official to be able to look at other sources of

information that they deem credible for list maintenance.

Now, I want to emphasize -- so for example, the SAVE system
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would certainly fall within this category. It's other sources

of information not explicitly stated in the statute. I do want

to emphasize that very rarely is any one source of information

the silver bullet that solves all of your problems or all of

your inaccuracies, even in a particular category. It's all

they are all tools that should be used as part of an overall

program or process to maintain voter rolls.

Q. Some of these sources, these tools -- strike that.

Some of these tools are free, aren't they?

MR. NAIFEH: Objection, leading.

THE COURT: Sustained. The objection is sustained.

BY MR. ADAMS:

Q. What did you rely on for the conclusion that the Supervisor

may obtain DAVID for free?

A. So in my report, on Item F, it says that DHSMV has such a

system that is free for supervisors to use called DAVID. I

footnoted that with Dr. Snipes' deposition.

MR. ADAMS: If we could pull up Dr. Snipes'

deposition, please?

THE WITNESS: That's Page 61, 13.

MS. NORRIS-WEEKS: Objection, Your Honor.

THE COURT: The basis?

MS. NORRIS-WEEKS: There is nothing on -- where

counsel is going with this, there's nothing said by Dr. Snipes

that she was -- that the service is, in fact, free. And so
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he's offering it for that purpose, when she's not specifically

saying that with the language.

THE COURT: And once again, the expert is entitled to

advise the Court the basis of his opinion. So I will allow it.

It's overruled.

MR. ADAMS: If we could pull up Page 61, please.

BY MR. ADAMS:

Q. Mr. Gessler, could you please tell the Court what led you

to rely on the opinion that DAVID was free.

A. Okay. So starting on 13, there's an answer that says: "I

know that that's a resource you can use -- that you can use --

get information on a deceased individual."

Then the answer continues: "Now, what we are looking into

now is the access to the DAVID system, which I think is a

driver's license-based system we're going to acquire as another

tool that we can use regularly."

Question: "I was going to ask you about that. Let me try

to find that now, since it's -- it's called DAVID, right?"

Answer. "Yes."

At that point, there was an objection or a statement by

Ms. Norris-Weeks, who said: "I think it's DAVID. She thinks

it's DAVID. You're saying Dave."

Mr. Adam says: "Dave, yeah."

Ms. Norris-Weeks says: "She thinks it's something else."

MR. ADAMS: Next page, please.
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THE WITNESS: Then it goes to the next page. Answer:

"Yeah. We're talking the same thing" -- this is the answer

from Dr. Snipes: "Yeah. We're talking the same thing. We

haven't acquired it yet, but we're working on it."

Question by -- "It provides history data on every

licensed citizen in Broward County, correct? Is that your

understanding?"

Answer: "This one is tied to the driver's license and

I don't know if that's the same thing or not."

Question: "Okay. And you get this through the State,

Dave; is that correct?"

Answer: "I believe it's through the State, yes."

Line 11: "She's saying it's something different."

Mr. Adams says: "Okay." Then there's overlapping

speakers, you want to call it.

Then 15: "I want to be clear that she is saying DAVID

and you're saying Dave, and that could be something

different" --

THE COURT: Mr. Adams, I don't need the witness to

read the deposition to the Court. If you can advise the Court

the portion that he relied upon or let's continue.

MR. ADAMS: Very good. If we can go to the next page.

THE WITNESS: Okay. So I also looked at --

MS. NORRIS-WEEKS: Objection, Your Honor. There's no

pending question.
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THE COURT: Is Mr. Gessler attempting to answer the

earlier question before he started reading the deposition?

MR. ADAMS: Well, I'd like Mr. Gessler to get to the

part of the deposition where he relied on the fact that the

Supervisor indicated it was free, which

THE COURT: I would like that as well. So perhaps if

you could read it to yourself and then advise the Court what

portion you might have relied upon, sir.

THE WITNESS: Certainly.

MR. NAIFEH: I object -- the question is pointing him

to Page 63 -- as leading because that's not cited in his

report. So it's Mr. Adams telling him which portion to look

at.

THE COURT: At this point, you'll have an opportunity

to cross-examine. Overruled.

BY MR. ADAMS:

Q. Mr. Gessler, what did you rely on?

A. Okay. So on Page 63, lines 12 and 13 -- and I'm

paraphrasing, Your Honor -- there's a question where it's

asked: "Is there a cost to it?"

And Dr. Snipes says: "I don't think so. What I'm told is

it's not."

BY MR. ADAMS:

Q. All right. Thank you.

A. So that's what I relied upon.
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Q. Okay. That's all.

If we could take a look at Paragraph 19 on your report,

please. Does Paragraph 19 describe other tools that the

Supervisor can use for list maintenance? And what are they?

A. So Paragraph 19 does not describe a list of tools that the

Supervisor can use. Those are contained -- I put those forward

in Paragraph 18 of my report. It does, however, state that

there's a certain -- a minimum level of activity that a

Supervisor has to engage in for list maintenance.

And I looked at Florida statute to identify those three

areas of minimum activities. And there was an A, B, and C,

those three different areas that I listed in the report.

Q. Did you reach a conclusion as to whether or not the

Supervisor is engaging in the minimum level of activity?

A. Yes, I did.

Q. And what was that opinion?

A. And the conclusion is, no, the Supervisor is not. And what

I base that on -- and I'd be happy to go into the detail from

my report. But it's based on the depositions that were taken,

as well as the data that was provided that I reviewed.

Q. Okay. What is the first of the three minimum obligations

contained in the statute?

A. So that's Section (2)(a) and that says: "Broward

County" -- or I'm sorry. That says that the office is supposed

to use change of address information supplied by the United
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States Postal Service through its licensees in order to

identify changes.

So that has a couple components. So the change of address

information, that's generally referred to as the NCOA data.

Now, the US Postal Service doesn't provide that information

directly to end users. Rather, it licenses it to people who

then sell it to others. So when it says: "Through its

licensees," so that would be essentially database check

services that Broward County would contract out for. And then

the information has to be used to identify changes in address.

So the reaction to that change means: Okay. I've

identified people who have changed based on this data change.

Now I'm going to reach out to them and see if, in fact, they

have changed. And if it's within the county, so I can update

it so I have their accurate voter registration information. Or

if it's out of county, so I can reach out to them to begin the

process of removing them from the county voter rolls. So that

has -- when you actually unpack it, it's got several -- several

components.

Q. And what did you rely on to conclude that Broward County

does not engage in the Section (2)(a) change of address

activity?

A. To a large extent, I relied on Ms. Hall's deposition. And

in that deposition --

THE WITNESS: And Your Honor, I'm happy for guidance.
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If you want me to read from the sections or paraphrase the

conclusions, I can do either one.

But basically, there was consistent testimony from

her -- and I believe it may have been from Dr. Snipes as well,

but I know from Ms. Hall -- that they would receive yellow

stickies back. The yellow sticky -- in other words, mail would

go out. It would get bounced back. And that produced a yellow

sticky note. That's the thing that gets slapped on the front

of the envelope. That they would use that and they treated

that as NCOA data. And that is not NCOA data. That's the

result from the non-forwardable mail.

It ultimately derives from NCOA data but it depends on

the size of that mailing and who it went to as to whether or

not it's analogous.

So you know -- so on Section (2)(a), it's supposed to

be for all voters, the NCOA data check. The yellow stickies

may or may not be for that. But it's not for use of NCOA data

from its licensee. It's not a full database check. It's the

bounce-back mail that they get, so it was not the use of NCOA

data. And everything I saw that -- you know, I didn't see

anything that says NCOA data is used to make changes for -- to

update the voter registration lists.

And Ms. Hall also said, and as I say in Paragraph 21

towards the end, Ms. Hall is clear that this is the only

information from the post office used by the Supervisor of
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Elections for list maintenance. And that was -- and that's her

deposition, Pages 50, line 19, through 50, line -- I'm sorry --

through 51, line 20.

Q. Do you have any indication that this process is outsourced

to a third party?

A. So when you say "education," do you mean education with

respect to Broward County or education as in how it generally

works?

Q. Strike that.

Do you have any indication that this NCOA process is

outsourced to a third party?

MR. NAIFEH: Objection. Leading.

THE COURT: Overruled. I'll allow it.

THE WITNESS: And I'm sorry. I misunderstood you. So

indication with respect to Broward County or as a general

matter?

BY MR. ADAMS:

Q. No. As with respect to the Defendant.

A. So when you say "this," I'm specifically referring to

Section (2)(a). So it is outsourced to a vendor and used

for -- to identify voters who have changed. I've not seen any

evidence that indicates that.

Q. What is the second list maintenance tool that is a minimum

requirement?

A. So the second tool, if I may refer to my report, that's
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change of address information from returned non-forwardable,

return if undeliverable mail that has been sent to all

registered voters in the county.

So that is the yellow stickies. That's the yellow

stickies. But in order for that to meet the requirements of

Section (2)(b), it has to be sent to all registered voters in

the county. So that would be both active and inactive. So in

order to meet those requirements, I would expect that there

would be 1.2 to 1.4 million pieces of mail sent out -- of

course, depending on the year. That's both the actives plus

inactives, that number of pieces of mail sent as

non-forwardable mail and return if undeliverable mail. That

would have to be sent to basically the entire voter universe

within the county. And then you see what comes back and use

those yellow stickies to update your voter registration data.

That's why the NCOA check is so much cheaper, because it's a

lot cheaper to do those database checks than send mail.

Now, in some instances, you may want to send mail because

it contains information beyond simply checking to see if they

are there -- if that person is there. But that's what (2)(b)

is.

Q. Do you have a view as to whether or not the Supervisor has

conducted a program under (2)(b)?

A. So I do have a view, and the answer is --

Q. What is that? What is that view?
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A. And the answer is no.

So if you look to -- if you look back at my Exhibit A --

Q. Should we pull it up or do you have it?

MR. ADAMS: Why don't we pull up his Exhibit A.

THE WITNESS: So to engage in Section (2), Broward

County would need to send out about -- I think it varies --

about -- I'd have to look at Dr. Camarota's report. But about

1.2, 1.4 million pieces of mail. It would need to go out to

every single registered voter, both active and inactive.

Dr. Snipes in her initial deposition, and I believe

her second deposition, stated that they never send mail to

inactive voters because they don't have the budget for that.

But if you look at these numbers in Exhibit A -- and this is

why I added up the total mail pieces sent -- those don't even

come close to approaching the numbers of sending it out to

everyone in the county.

And then the notices sent to offsite printer, that was

included from 2014 to 2016. That was information that I

received that, my understanding is, the county attested that

that was the information based on discovery of the number of

mail pieces that were sent to the printer for address list

maintenance activities, and I included the totals on those.

And then, of course, I compared the totals, and the total sent

to printer, with the totals of the total mail pieces sent.

So if you look at 2014, first half, H1, the total mail
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pieces sent were 65,023. And if you look at the total sent to

the printer, it was 65,465. So there's a little bit of a

difference there, but nothing that would ever give me cause for

concern. They roughly corroborate the number of mail pieces

sent through the ACR, ACNs, and final notices. And if you look

through 2014 through the first half of 2016, which is the

information that I had, those numbers roughly corroborate,

sometimes very closely.

So for example, in 2015, the second half, total mail

pieces sent was 67,648. The total notices sent to printer was

67,647. So it only differed by one. So that's pretty darn

close and that corroborates the numbers that are sent out based

on the certifications.

But those numbers don't even come close to equaling

the total number of mail pieces under Section (2)(b). In order

to meet Section (2)(b), they don't even come close to meeting

the numbers that are sent out to all voters, let alone making

sure they are non-forwardable mail and return if undeliverable

mail. So not only they don't get forwarded, but they also get

bounced back with that yellow sticky label on it.

Q. Mr. Gessler, if you could turn your attention to the third

option for the Supervisor in your report at Page 10. What is

the third option available under this provision?

A. Okay. So this is the change of address information that's

identified from returned non-forwardable, return if
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undeliverable address confirmation requests. So that's another

variant of the yellow stickies. They are non-forwardable mail

and they are return if undeliverable. But those aren't sent to

all voters. Those are only sent to all registered voters who

have not voted in the last two years. So that's generally

viewed as the inactive list, and who did not make a written

request that their registration records be updated.

So again, that's -- you don't want -- in this instance,

you're not sending mail to people who have recently voted. You

know they are there. You know it's a pretty updated group of

people. You're not sending mail to people who didn't vote, but

then later wrote you and said: Hey, let me update myself. And

that makes sense because those people have reached out to you.

Even though they didn't recently vote, they have reached out to

you with written information in this instance. But you're

sending it out to everyone else. Essentially, the people who

did not vote in the most recent election.

So to determine the size of the universe of people who

didn't vote, you look at the -- basically the voter turnout

numbers. So you've got 1.3 million, let's say, people. And

you have voter turnout of, let's say, 60 percent. It's basic

math. And you would be able to determine 500, 600,000 people

didn't vote. That would roughly be the size of the universe

that you should be mailing under Section (2)(c).

Q. Did you, in fact, do that math?
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A. So I did do that math. I had to extrapolate because I used

statewide voter turnout numbers to estimate the Broward County

voter turnout numbers and to estimate the non-voter turnout.

In other words, the people who didn't vote. And that number

was around 450,000, if I remember correctly, in my report.

Now, look, that number can vary 100,000 one way or the

other. It doesn't have to be exact. And the reason I say it

can vary is if you look back at Exhibit A, again, going to

those total numbers, you know, you're looking, over the course

of two and a half years, something that doesn't even come close

to approaching -- whether it's 450 or 600,000 or 300,000, it's

not even close to approaching those numbers.

So to my mind, the Supervisor of Elections, based on the

data, they are not meeting the -- that requirement. Even

though, if you look at Exhibit A, that's oftentimes checked,

okay, that box. But let's, for example, look at the second

half of 2014. Let us assume that it's a December after a

federal election. And so they're sending it to all the people.

Well, in the second half of 2014, the total mail pieces sent

based on the certifications is 12,358. The total number of

mail pieces sent to the printer, based upon the printer

receipts, is 12,348. So it's off by 10. But that's -- I'm --

that's nowhere near what the non-voter or the people who didn't

vote in the last election is.

Especially in a year like 2014. That's going to be a
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non-presidential year. Turnout is usually much less. So there

are hundreds of thousands of people who did not vote in that

election in Broward County, who also did not receive mail in

the second half of 2014, or in the first half of 2015, or in

the second half of 2015, or in the first half of 2016. Those

numbers even cumulatively don't even come close.

And so the data doesn't show that those statutory

requirements are being met. The data shows, in fact, that they

are not being met, even though the two-year non-voting box is

checked. And when I say "that box is checked," that's one of

the three boxes that correspond to the statutory

requirements -- (2)(a), (2)(b), and (2)(c) -- that correspond

to it.

Q. And just to be sure that the record is clear, these check

boxes are derived from the Supervisor's certification of

elections to the Secretary of State?

A. Sure. And I can walk through one of them. If you want to

pull it up, I can just walk through --

. To avoid that, is this an accurate summary of those

certifications?

A. It is. You don't have -- I don't want to bore you.

Q. Now, did you have occasion to revise this Exhibit A that's

on the screen after -- after the Supervisor amended her

certifications?

A. Yes, I did.
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Q. And would that document be attached to your supplemental

report?

A. That would be Exhibit A on the supplemental.

MR. ADAMS: If we could pull that up, please.

BY MR. ADAMS:

Q. All right.

A. Okay. So that's Exhibit A for the supplemental. So this

contains basically two differences from the very first one.

The first one has -- the second one, I added to it, since

I -- added the second half of 2016 and added the second half of

2010 -- yeah, the second half of 2010 was not in the first one.

So I added those two because I received those.

And the second difference is that the boxes had changed.

There were different certifications within the boxes. So for

example, if you look at -- if you look at the 2013 -- yeah. So

if you look at 2013, the second half of 2013, there's -- all

three boxes are checked. So the Supervisor of Elections is

certifying that they met the requirements of Section (2)(a) the

NCOA data check, and they did a mass mailing to everyone with

the forwardable non-returned -- or returnable if

non-deliverable mail to every single voter, and they did a

mailing to all of the -- all of the people who did not vote in

the last election and did not submit something in writing.

So that would be the second half of 2013.

Q. Okay. So --
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A. But the numbers didn't change. In the first one, they

didn't certify -- they didn't check any of the boxes. In the

second, the amended, they checked all three of the boxes.

That's one example, and there's various differences throughout.

The last thing is, it looks as though there's some notes I

actually have on the bottom. I don't even know what those mean

at the very bottom, and I don't know how they got in there. So

that is irrelevant information.

Q. All right. Mr. Gessler, do you have an opinion about the

addition of X check boxes in the amended certifications that

are represented in your amended Exhibit A?

I do.

. And what is that opinion?

A. So that actually sort of strengthened my conclusion of the

problems that exist with the lack of procedures and knowledge

of any procedures within the Supervisor of Elections office

because these mailings are big things or they should be big

things. I mean, if you're sending out to all the voters,

that's an expensive thing you're doing. That's a budgetary

item. The NCOA data check is an important thing. And you're

certifying this to the Secretary of State.

So the numbers didn't change, but the methodology changed

from the original to the amended reports. And to my mind, if

there's anything an office should understand on voter

registration or voter list maintenance activities -- if there's
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anything they should understand it's the process by which it

does the voter list maintenance activities. And whether it's

an NCOA data check or mailing out to everyone or mailing out

just to the inactives that haven't contacted the office, those

are the fundamental procedures or tools that are being used.

And if you don't know what you're -- if you're not checking

that stuff correctly -- and this isn't just an oversight, in my

view, for one year. This is a chronic issue. And by

"chronic," I mean long term and repetitive. These all changed

basically from the second half of 2011 to the -- or the first

half of 2016. So that's, you know, five and a half years that

that occurred.

And so -- and so to go back and just completely change your

entire methodology for all of it over the course of five

years -- I think every one -- well, maybe a few weren't

changed -- to my mind, that says -- that -- it leaves me a

little bit flabbergasted because the office and the Supervisor

should know what their methodologies are and they should report

that to the Secretary of State. And this is a wholesale

revision of those methodologies as reported to the Florida

Secretary of State.

So that reinforced my conclusion that there aren't

consistent policies that are being implemented because the

reports themselves are, well, inaccurate. At least one set of

the reports is inaccurate. And it is completely astounding
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that the entire methodology would be inaccurately reported to

the Florida Secretary of State.

Q. Turning your attention to the document that's before you,

your supplemental report, on Page 4, Paragraph 13.

A. Yes.

Q. What is your conclusion there?

A. That the revised certifications, and Dr. Snipes' second

deposition, reinforced my earlier conclusion that the

Supervisor of Elections does not have a program of voter list

maintenance. And in fact, in this instance, I didn't use the

modifier of a reasonable program of voter list maintenance. I

didn't really see much of a program at all, at least one that's

measurable, consistent, and contains policies and procedures,

something that would constitute a program.

Q. Regarding Dr. Snipes' second deposition, in Paragraph 14 of

your report, what about her deposition did you rely on to

reinforce your conclusions?

A. Just give me a moment to look at that.

(Pause in proceedings.)

THE WITNESS: So there were two points. One is

Dr. Snipes thought that the notifications, those yellow

labels -- as I call them, the yellow stickies -- but the yellow

labels that come back, that that was NCOA data. So she thought

that the individual notifications on the envelopes was the NCOA

data. And in fact, NCOA data is -- it's not the actual
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production of those -- the bounce-backs, the mail that gets

returned; it's data itself that is used from a vendor. And so

she continued to believe that it was the yellow notes.

Secondly, she was very clear that the office did not

send mail out to inactive voters, did not communicate to them,

and I believe it was for budgetary purposes. And so based on

her deposition, the office could not meet the requirements of

Section (2)(b), which requires mailings to all voters. And it

could not meet the requirements of Section (2)(c), which

requires mailings to inactive voters, except ones who have

recently in writing contacted, which would remove them from the

inactive list.

So (2)(b) says send it to everyone, active and

inactive. Section (2)(c) says you send it to the inactives.

And she says: We never send it to inactive.

BY MR. ADAMS:

Q. Regarding the inactive and active question, if I could turn

your attention to Paragraph 17 in your report, on Page 4. If

you could please take a look at that. And what is your opinion

in that regard?

A. Could you please turn the page.

Q. I'm sorry. Page 4, Paragraph 17.

A. Yeah. It straddles the two pages. Could you turn the

page.

Q. I'm sorry. Would you like me to offer a paper copy?
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THE WITNESS: May I look at a paper copy, Your Honor?

THE COURT: Yes, of course.

MR. ADAMS: May I come forward?

THE COURT: Yes, of course.

THE WITNESS: I'm sorry. I'm still a little old

school in this.

(Pause in proceedings.)

THE WITNESS: Yeah. So Dr. Snipes was questioned, and

she said well -- and I'm happy to refer to the deposition

that -- but she basically said she didn't know how the voter

registration system identified an inactive voter for removal.

She didn't know how that process works. And instead, she

basically had a casual -- she had an informal discussion, as

she described it, between her and Mr. Jorge Nunez.

BY MR. ADAMS:

Q. And what did you rely --

A. So I looked at her deposition, her second deposition, Page

59, lines 14 through 19.

Q. Could you point out what part of the deposition you relied

on for that opinion.

A. Okay. So the question is: "Did you have a discussion with

Jorge Nunez concerning him taking the action to remove the

88,823 persons?"

Answer: "It's part of his job. It is his job to do that.

And he and I typically had a discussion. It's nothing formal.
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It's his job to do this."

And so -- and then it continues and the question is: "And

I'm asking specific about the 88,000."

Answer: "But we don't have to have a discussion. It's

whoever fell into this category. And I know you guys are

saying that we have all these people in our rolls who shouldn't

be there. We just go by what's in front of us. I'm sorry."

And let me make sure that I'm stating the parameters of my

report here.

So basically --

THE WITNESS: Can I have just one moment, Your Honor,

to double-check my report here?

THE COURT: Certainly.

THE WITNESS: Thank you.

(Pause in proceedings.)

THE WITNESS: Okay. So this is the informal

conversation she has with Mr. Nunez. And if you go to Page 56,

line 13 -- okay.

So the question: "Does somebody manually do that or

are they automatically removed by the system?"

"Objection. Asked and answered."

Answer: "I don't know the exact thing that they do.

But it's not that you go through all of these 88,000. You go

mash the button or request the code for the persons that fit

into the 88,000."
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So what I keyed on is where she said: "I don't know

the exact thing that they do." You know, as the -- and this

sort of was the press of a button. I mean, if you're going to

remove 88,000 people from the voter rolls -- and this occurred

in the second half of 2016 -- you should understand very

intimately how and why those people showed up on the inactive

list and why they are now being removed. You should understand

those processes. And I was very surprised that Dr. Snipes

didn't, and she relied entirely upon -- in this instance, it

seems like the IT press of a button.

You know, even if Dr. Snipes is not the person who is

doing this every day -- and I would not expect her to be the

person actually pressing the button. I'm not saying that. But

what I'm saying is, as the leader of the organization, you're

responsible ultimately for ensuring that the systems and

processes and procedures are in place. That doesn't mean you

have to do them every day, but you need to understand what they

are and whys and wherefores of this. And if you're about ready

to knock off 88,000 people from your voter rolls, you need to

understand why they are being knocked off, as opposed to having

an informal discussion with an IT person who presses a button.

So that's why I didn't think that there was a good

program in place, because Dr. Snipes herself was unfamiliar

with the processes and procedures that went into the inactive

removal.
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Q. If we might return to your original expert report,

particularly paragraph 48.

A. I'm sorry. What paragraph?

Q. Forty-eight, on Page 13. Did you determine or form a

conclusion -- Strike that.

Did you form an opinion as to whether or not Dr. Snipes

uses driver's license information, such as in the DAVID?

A. So I did form an opinion. That was based directly on

Dr. Snipes' testimony. And I think I may have read that

earlier. But she said that the county does not use that

information.

C. If you could look at your conclusion on Paragraph 52.

. Certainly.

Q. What was your opinion you reached?

A. So my opinion is that using -- doing that comparison with

the driver's license rolls can be very beneficial in list

maintenance activities.

Again, you know, the ERIC system, like I said earlier, I

mean, it does, of course, multiple comparisons. One of the

comparisons it does is intrastate, I-N-T-R-A. In other words,

it compares the driver's license rolls to the voter

registration rolls. And again, that has two purposes. One is

to identify inaccuracies in the voter rolls and the other is to

identify people who may not be registered to vote because it

does require the participants to reach out and give them an
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opportunity to register to vote.

And there are lots of inaccuracies. I will give you an

example. That's one that I was -- when I did these checks, I

was publicly criticized. There was a former state senator.

Norma Anderson was her name. In the voter rolls, she was

listed as Norma, I believe it was, A. Anderson. In the

driver's license rolls, she was listed as, I believe it was

Norma G. Anderson. In any event, the middle initial was

different. And there had been a data error entry. So her

voter licenses, driver's license number, was different as well.

And I believe there may have been a difference in address too.

So that system pulled that up, and we were able to reach

out although -- I did get criticized because when she received

a piece of information that we reached out to her, she was

upset. But there were errors in the database. And in this

instance, I think one of the errors was in the voter

registration database and one may have been in the driver's

license database. But comparing those two databases to make

sure that you are consistent and that you're accurate is

important. That's a minor example, but one that sticks in my

mind because a former state senator criticized me for offering

her the opportunity to register to vote when she was already

registered.

Q. When you offered your answer just now, when you said ERIC,

did you mean using DAVID?
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A. I meant ERIC. That was the Colorado experience. And the

Colorado experience, that was based solely on a comparison

between the driver's license data and the voter registration

database, even though that comparison occurred within ERIC.

My point with respect to DAVID is that's the same thing.

It doesn't have to -- you don't have to compare the two

databases using the ERIC system. You can compare them using

standard database tools. And so the county has the opportunity

to use DAVID, just the driver's license vehicle information for

Broward County, and compare that to the Broward County voter

rolls. So that's a smaller comparison. But it's not that

small because it's 1.3 or 1.4. I mean, it's well over a

million comparisons. And that's an important tool to improve

the accuracy of the voter rolls in the county. And we, in

Colorado, obtained a lot of that value through use of ERIC, but

much of the value can be obtained simply by comparison,

comparing DAVID to the voter rolls.

Q. Turning your attention to Paragraph 55. Did you form an

opinion as to whether or not -- strike that.

Did you form an opinion as to the Supervisor's practices

related to jury notices?

A. So, yes. The Supervisor specifically said that they did

not use jury notices. And Dr. Snipes specifically said, on

Page 31, line 19 of her deposition, that it would be helpful to

use the data, although she does not do it.
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Again, my belief is that the jury recusal information is

very relevant data. It's very credible data. It's -- it would

be absolutely reasonable to use.

And when I say "reasonable," you know, look, so my -- just

to digress a little bit -- I mean, my background is obviously

as an attorney. And in courts of law you always get the

reasonable purpose standard. So I always acted -- well, what

would a reasonable person do in this view. In fact, sometimes

thinking what would happen if a judge were looking over my

shoulder as a reasonable person. What would I do? And if data

is presented to me -- jury recusal forms where it's a

self-affirmation form that's directly relevant to maintaining

voter rolls, it's reasonable to use that tool to improve the

quality of your registration rolls, particularly when it

contains information like citizenship information, which is

very difficult to come by otherwise. When you get a

self-affirmation like that, that's really good information.

Q. In forming that opinion, did you rely on any testimony by

any employees who may have been familiar with the system?

A. Yes, I did.

So Ms. Gibson, if you look at Paragraph 54 of my report,

what I say is: This information can easily be obtained because

the clerk of the county court and the Supervisor's office are

very near one another. And then I continued: "Furthermore,

the Supervisor already has at least one staff member who's
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familiar with the forms and understands what information is

available."

So I believe Ms. Gibson used to work in the court system

and she testified in her deposition that I think the court and

the office are only just a few blocks apart. She knows of this

information, she knows how to use it, and that it's easy to

get.

So look, my opinion would he different if, you know,

getting each juror form costs $100,000. That's not reasonable

to pay that level of money. But this is very convenient

information, it's easily obtained, very credible information.

And Dr. Snipes, in her deposition, specifically said that it

would be helpful to use. So I think it's reasonable -- it's a

reasonable tool, it's a reasonable step to take as part of an

overall program.

Q. Turning your attention to Page 16, which is a bit ahead,

did you form an opinion as to Dr. Snipes' list maintenance

practices regarding non-citizen list maintenance?

A. Yes, I did.

Q. And what was that opinion?

A. That there are reasonable steps that she can take that she

currently does not -- or I should say that the office does not.

And she believes that it would be a good idea to independently

check for citizenship, but she does not.

And then I recommend that she should take this step for
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several reasons. One is, you know, Broward County has a large

non-citizen population, about 14 percent of the population.

And there is very specific knowledge -- she has specific

knowledge that people have been sent to the office -- or I

should say the office has very specific knowledge within that

office that people who -- have been sent to the office by the

Department of Homeland Security to remove their names because

they are non-citizens. So similar to my experience in

Colorado, there's very specific credible information, as in the

form of people asking to be removed, that non-citizens are on

the voter rolls.

Combined with that, you have a certification that

specifically focuses on -- it includes non-citizen reporting.

So obviously, that's an important policy consideration.

And finally, you do have a tool, the SAVE system, in which

you can take -- and this is where a comparison of the driver's

license rolls is valuable. The driver's license rolls have the

A number on the driver's license rolls and you can compare that

A number within the SAVE system to find out what Department of

Homeland Security thinks about that.

Now look, because this, to my knowledge, hasn't been done

before in Broward County, you are going to have a lot of bad

data that you're going to have to weed your way through. And

you're going to have people who registered 15 years ago using

an A number, but are registered as a citizen. Now, there's
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pretty high odds that those people have since become citizens,

but not always. So my point is that you're going to have to

spend a fair amount of time with this big glut of information

the first time you use it in order to work your way through all

the A numbers that are on the driver's license rolls, compare

them to the SAVE system, and then reach out to those voters for

verification. And if they've voted, take additional steps.

That was the experience in Colorado.

But once you go through this initial process and you clear

that big backlog of analysis, as it were, then you only have to

worry about sort of new A numbers as they come in. You'll want

to do a cumulative check now and then, of course. But then the

amount of work in the workload becomes far less because you're

primarily doing updating, rather than working through all of

the A numbers that are already on your driver's license --

already on your voter rolls.

MR. ADAMS: Your Honor, I don't have much more. Would

it be possible to take a short break?

THE COURT: Yes, of course. Why don't we go ahead and

take a 10-minute recess.

(Recess from 3:04 p.m. to 3:21 p.m.)

THE COURT: All right. Welcome back.

Go ahead and have a seat, sir. Go ahead and have a

seat.

MR. ADAMS: May I begin?
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THE COURT: Yes, of course.

BY MR. ADAMS:

Q. Mr. Gessler, if I could draw your attention to your

original expert report, back to your exhibit attachment,

please. Do you have a copy of that still?

A. Yes, sir.

Q. All right. Could you explain what the -- the Xs at the

bottom mean again, please?

A. Sure. So there were three separate check boxes on the form

itself. One corresponded to Section (2)(a). That's the NCOA

data check. The second box corresponded to the mass

non-forwardable mailing box to all voters. And the third

corresponded to the people who had not voted, basically to the

inactive voter list; people who hadn't voted in the last year,

last election and who had not written -- provided written

contact with the Supervisor of Elections.

So each one of those corresponded to the -- to those

statutory sections, and they were listed in the registration --

in that certification form.

Q. And Dr. -- excuse me -- Mr. Gessler, I'm going to ask you

to take a look at Plaintiff's Exhibit 18, which you haven't

seen yet, but it is the certification to which you just

referred.

A. Okay.

Q. All right.
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A. Okay. So this is the -- so this would be the, you know,

certification of address list maintenance activities. That's

just one of the documents that forms the foundation to Exhibit

A. And this is for -- I listed as H1 for 2016. 2016 H1, first

half, January 1st, 2016 to June 30th, 2016. So the first year.

So these are the three boxes: Change of address information

from US Postal Service/NCOA; second is the mass paren

non-forwardable post paren mailing to all registered voters in

the county; the third is targeted address confirmation request,

non-forwardable mailing to registered voters who have not voted

or requested an update to the records within the last two

years. So those are the three categories.

So here, the third one is checked. And that's what I put

in my chart, little X under the two-year -- I called it the

two-year non-voting box. So that's how it corresponds. So the

first box, that's the NCOA box on my chart. The second box is

the mass mailing box on my chart. And those are just

shorthand.

And then if you look at under "Activity," it says:

"Address confirmation request, provide total number, 162."

That's the ACR sent line and then the ACN sent line. And then

the activity was the address confirmation final notice -- final

notices sent. And then, of course, you have the registered

voters who responded to address confirmation final notices. I

did not include that in the final chart, just for my purposes
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of focusing on the activity and the mail that was being sent

out.

And then I included the placement on inactive status. And

then, of course, these other two categories, the inactives and

the non-citizens removed.

So basically, this Page 1, and I think there's a Page 2 to

this particular report -- yeah. Those two reports are the ones

that -- or those two pages of that report, those are the ones

that I included in -- that I used as the basis of information

for Exhibit A.

Q. If we can go to the next page, please -- or the next one.

All right. If you could take a look at that, Mr. Gessler,

do you see the three check boxes again?

A. Yes.

Q. And what is the date period for this certification?

A. So that would be the first half of 2015.

Q. All right. Now, just so the record is clear, those three

check boxes at the top of the page, is it your testimony, are

the same as the three maintenance tools in Paragraph 19 of your

report that we -- you just testified about before the break?

A. Let me just look at Paragraph 19.

Yes.

Q. All right. So the three different options?

A. Correct.

Q. And your chart at the end of your report simply -- or I
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should say: Does it accurately represent what the Supervisor

checked in these certifications?

A. I believe it does. I'm just looking at the column 2015,

H2. It looks as though that X got pushed over to the left for

the NCOA box. I believe that's supposed to fall under 2015 H2.

I would want to just double-check it. But the answer is yes.

Q. All right. Now, a supervisor has to do one of these three

things each year. Is that your testimony?

A. Under Florida statute. I mean, that's what the Florida

statute says.

Q. And have you had occasion to review the supplemental

certifications that the Supervisor submitted?

A. Yeah. So if you look at the supplemental ones, the

numbers -- the numbers were the same. You know, there was a

new one, the 2016 H2 that I added to the supplement, and 2010

H2. So on both ends, I added those two, since I had them and

they were sort of consistent or at least adjacent as far as the

sequential. I mean, it went from -- so they expanded the size

of the chart a little bit.

The really -- the -- really, the big difference was the

change in certification methodology. So for example, the one

in front right now, that's the second half. So second half of

2016 --

Q. Just to be sure, you're looking at a document on the

screen?
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A. Yes.

Q. That is Exhibit 19, which is the supplemental?

A. Correct. So that's a new piece of information that I got

in the supplemental.

Q. And

A. But the point with respect to the methodology is that the

methodologies changed quite a bit.

Q. Well, when you say "methodology," what do you mean?

A. So I mean which one of those three boxes was checked as

certified -- whether it was the change of address information

from the US Postal Service -- I should say NCOA -- or the third

box, or the second box.

Q. Were more boxes checked in the original certification or

the supplemental certification?

A. So the supplement, there were lots of boxes checked. In

fact, if you put the two of them side-by-side or more easily

one on top of the other -- for example, let's take 2013 H2.

That was probably the biggest difference. 2013 H2 in the

original report had none of the boxes checked. And 2013 in the

supplemental report had all three of the boxes checked. Not

all of them had that big of a difference. So for example,

2011 --

Q. Before you move to 2011, I want to ask you a question about

the document you just referenced.

What does that purport -- what time period does that
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document purport to certify?

A. So that's the second half of 2013 that I was just referring

to.

Q. And what is the date of certification on the document?

A. So the date of certification would be -- well, as it's

signed here, it says February 21st, 2017. So that's the

supplement. The supplement was revised in February-- well, it

was certainly certified. IL was signed on February 21st, 2017,

which would be about three and a half years -- you know --

yeah, about three, three and a half years after the original

activities occurred.

Q. And do you have a view as to the reliability or the

reasonableness of a three-year gap?

A. So I don't -- my analysis is that -- yes, I do, I have a

view. And my view is that I don't think either of the

originals or the supplements -- supplementals are accurate. It

seems as though the supplementals are even more inaccurate.

And what I mean by that -- let's just take the 2013. They are

saying in this that there are -- all three methodologies were

used in that second half of the year, that there was the NCOA

change, they did that change, they took that information, and

they used that information and identified changes and similarly

followed up on those changes. And they said they did a mass

mailing, which would be about 1.3 million or so, 1.2 million,

of all the actives and inactives, and they mass-mailed every
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single one of them with non-forwardable return mail.

And then on top of that, they did the targeted address

confirmation request, which would be to all the inactive voters

of that universe, which would be 400,000 or 500,000, several

hundred thousand people. So in this one, they're saying they

did all three of them. In the very first one -- well, in the

very first one, they said they didn't do any of them. I think

that's accurate. I don't think they did any of them.

But I don't think, based on the data I've seen and the

testimony I've read, that they did any of these methodologies

in any of the years.

Q. Are you aware of any procedure that you have reviewed in

Florida law or practices where Supervisors of Elections are

directed to supplement and add methodologies that they used

four years after the closing date of the certification?

MR. NAIFEH: Objection. Leading.

THE COURT: Overruled. I'll allow it.

THE WITNESS: So no, I'm not aware of any provision.

I will say this, though, if there is a mistake, you should

correct it, of course. And even if there's not a specific

procedure, I mean, you should supplement your report or say:

Hey, I found a mistake. Let's correct that.

In this instance, it looks as those this was

supplemented, of course, well after the lawsuit. Here it was

filed, and it was after Dr. Snipes' deposition, her first
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deposition. So I'm assuming that based upon that deposition

and this litigation, based on the timing, she, or her staff, or

her attorneys went back and did an analysis and then thought

that they --

MR. NAIFEH: Objection. That's speculation.

THE COURT: Sustained.

THE WITNESS: Okay.

MR. ADAMS: If we could go forward to 20 -- the next

one, 2013. If we could scroll forward a few pages to the next

checked boxes.

Right there.

BY MR. ADAMS:

Q. What do you see before you now?

A. Okay. I'm sorry. This looks like 2014, at least on the

screen in front of me.

(Pause in proceedings.)

MR. ADAMS: Anything in 2013 would be -- there we are.

BY MR. ADAMS:

Q. Okay. If you could -- this is the second half of 2013.

And Dr. Gessler -- I'm sorry -- Mr. Gessler, if you have your

original exhibit, original Exhibit A, how many of the check

boxes were checked in the certification in the state by the

Defendant in the second half of 2013?

A. For the original certifications -- and I'm referring to my

chart here -- none of them were checked. And then --
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Q. And then how many are checked in the supplemental

certifications for the exact same time period?

A. So for the amended ones, it looks as though all three were

checked.

Q. Do you see anything in the numbers that are reported that

would provide a basis for checking these certifications four

years later?

A. The numbers are the same. From what I -- the numbers are

the same. They didn't change at all. It was only the

methodology that changed.

MR. ADAMS: If we can go back to the early 2013, first

half, please.

2013, possibly.

That's the second half. If we can do first half.

MS. PHILLIPS: There is no --

MR. ADAMS: There is no first half. All right. Or

2012, second half.

BY MR. ADAMS:

Q. All right. In the original second half, 2012, the original

second half 2012 certifications that are represented in Exhibit

A of your original report, how many boxes were checked in the

Supervisor certification?

A. So in the original, there were no boxes that were checked.

And in the amended, there were two out of the three boxes --

MS. NORRIS-WEEKS: Objection, Your Honor.
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THE COURT: Basis?

MS. NORRIS-WEEKS: We have gone -- these questions

have been asked and answered. We've gone through this. At

least this is the third time now, and --

THE COURT: This is the second half of 2012. It has

not been asked. Overruled.

BY MR. ADAMS:

Q. Let me repeat the question. How many were checked in the

supplemental certifications by the Secretary?

A. So -- the Supervisor of Elections --

Q. Thank you.

A. -- checked -- in the amended reports, checked two of the

three. It was the second and the third one. That was the

second set of --

Q. And what is the date of certification by the Supervisor of

Elections for the certification on July, for the period

July 12th -- July 1st, 2012 to December 21st, 2012? What is

the date that the Defendant certified this document?

A. So that was certified on February 21st, 2017. And I shall

not speculate on the purposes.

MR. ADAMS: All right. If we can go back to the next

previous one, please.

BY MR. ADAMS:

Q. All right. Mr. Gessler, looking at your original --

original Exhibit A, how many boxes did the Defendant certify
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for the time period of July to December 2011?

A. Originally, there were two boxes that were checked. It was

the NCOA box, the first one, and the -- what I call the

two-year non-voting box. That would be the third box, the

targeted address confirmation request. So the first and third

were checked in the first set of reports. And then in the

second set of reports, all three were checked. And that was

dated February 21st, 2017, the second set.

Q. The second supplement?

A. Well, the only supplement. The second report.

MR. ADAMS: Right. Can we go back to any earlier time

periods.

All right. Go back, please, where you just were.

Thank you.

And Your Honor, I don't believe we did 2015.

THE COURT: We did not.

MR. ADAMS: Okay.

BY MR. ADAMS:

Q. Mr. Gessler, if you could, please, how many boxes were

checked in the Defendant's first half 2015 certifications in

your original -- in your original report?

A. I believe the first one was. It's a little confusing on my

report. It looks as though the alignment was off. But I

believe the first one was.

Q. And is the second -- two-year or -- I'm sorry -- the
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non-voting box also checked?

A. For the second half of 2015, there --

Q. I'm sorry. The first half. This is all about the first

half.

A. The first half. I'm sorry.

Q. My mistake. I'm looking at the second half on the screen.

I apologize.

A. Would you like me to testify to the second half of

Q. Yes, sir. I'm sorry.

A. Okay. So just in 2015. So the first report, it had the

first box, the NCOA box, checked. And then the amended report,

the new report that was sent out -- or that I received, it had

all three boxes checked --

Q. And what is the date of certification for that amendment?

A. And the date of certification was February 21st, 2017.

Q. I asked you this about one report. I'll ask you about the

subsequent ones. Are you aware of any reason that could

explain why these reports were supplemented one to four years

after they were originally filed, without any speculation on

your part? I'm asking if you know for certain.

A. I have not been informed, seen any testimony or other

documents that would provide a reason for these changes.

Q. In the supplements -- first of all, you have had occasion

to review both the originals and the supplements; is that

right?
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A. Yes, sir.

Q. Did you find any measurable difference in the numbers of

mailings that were sent between the two documents?

MR. NAIFEH: Objection. Asked and answered.

THE COURT: Overruled. I'll allow it.

THE WITNESS: So the answer is no. I didn't see any

difference in the numbers. The only differences I saw were in

the methodologies.

BY MR. ADAMS:

Q. Okay.

A. And of course, the signature date was different as well.

MR. ADAMS: I would like to bring up Plaintiff's

Exhibit 26, which is a series of documents provided in

discovery by the Defendant.

BY MR. ADAMS:

Q. Do you have a paper copy of this document, Mr. Gessler?

And if I could -- I know this is multi pages -- may I look at a

paper copy so --

THE COURT: Certainly.

Yes. Mr. Adams, do you have a copy to give to

Mr. Gessler?

MR. ADAMS: Yes, I do.

THE WITNESS: Thank you.

BY MR. ADAMS:

Q. Mr. Gessler, I've handed you a paper copy of Plaintiff's
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26, which has already been admitted. I'm going to ask you if

you could take a moment and look at that?

A. Sure. I have looked at this before.

MR. ADAMS: And if we could scroll forward on the

screen a page.

BY MR. ADAMS:

Q. All right. And it's your testimony you've looked at this

before?

A. Yes, sir, I have.

Q. And what are these documents?

A. So it looks as though these are -- there's a narrative

description, and I don't know where that came from. There are

some receipts from Commercial Printers. And then it looks as

though there's samples of pieces of mail that were sent out.

Q. When you say "samples of pieces of mail" --

A. I should say copies of samples. These aren't the actual --

obviously they aren't the actual mail pieces. They look like

copies of mail that was -- election mail that was sent out.

And I don't know for sure whether it was actually sent out or

not, but it looks as though there were copies that were done.

Q. Have you had enough time to review?

A. Yes, I have. Well, depending on your questions, I think I

have. Yes, sir.

MR. ADAMS: If you'll just indulge me 10 seconds.

THE COURT: Certainly.
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(Pause in proceedings.)

BY MR. ADAMS:

Q. Mr. Gessler, in anything in Exhibit 26, that you can see,

relate to, in your view, the certifications by the Defendant to

the Secretary of State of Florida?

A. So -- so in looking at this, I -- you know, it's my opinion

that these do not constitute list maintenance activities as

certified by the Supervisor of Elections in those reports. And

I'm certainly happy to explain why.

Q. Well, if we could look at a piece of mail, for example. If

we could pull up -- there we are.

You see the screen in front of you?

A. Yes.

Q. Is there anything on that document that forms the basis of

your opinion these are not list maintenance documents within

the purview of the certifications?

A. Sure. There's two things. First, this doesn't in any way

sort of communicate to the voter or ask the voter for

information: Hey, is your information correct? It does say,

you know, your voter information card may change because of the

redistricting process or re-precincting process, it says. But

it seems like more, you know, thanking people for registering

to vote. And some of these mail pieces were encouraging people

to sign up for a mail ballot. So that's one.

The second one -- and this is probably the most important.
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If you look at the top, left-hand corner where it says:

"Dr. Brenda Snipes, Supervisor of Elections," and then below

that it says: "Forwarding Service Requested."

So if you're going to meet the requirements of (2)(b) or

(2)(c), it's non-forwardable mail that has to be sent out to

the universe of either all voters or the inactive voters and it

has to be non-forwardable. And of course, that's -- the reason

why it needs to be non-forwardable is so that the county

officials can receive the information back of people who voted,

so it gets bounced back and they know there is -- that person

is no longer there, or there's a problem with that. So it's

non-forwardable mail. That's a critical component.

This, by contrast, is a forwarding service request. So

looking at this piece of mail -- and I'm sorry. What page is

that of the exhibit? Page 12?

Okay. I'm sorry. Page 5. Yeah.

So -- you know, so this is -- I mean, I'm not saying this

is had stuff. I mean, this is good. It helps educate voters,

and that's an important thing -- and that's an important thing.

But it's not, either by content or the fact that it's a

forwarding service requested, a list maintenance mailing.

Q. What about the numbers contained within the invoices? Do

they form a basis for your opinion?

A. So looking at the actual numbers -- so for example, if you

look at Page 2 -- I'm sorry -- Page 3 of the exhibit. For
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example, that looks like a quantity of 1,091,000. So a little

bit over a million. That roughly corresponds to the number of

active voters, not the universe of all voters. So it wouldn't

meet the requirements of (2)(b), 2 bravo, because it's not

being sent to all voters, in addition to the fact that it's

forwardable mail. So it's not being sent to all voters, and

it's not being sent to inactive voters for two reasons. One,

Dr. Snipes testified that they don't send mail to inactive

voters. So this is consistent with her testimony. But also,

the universe of inactive voters is much smaller than one

million. And so this sort of reinforces the view that this is

not a list maintenance procedure that's contemplated by either

section of the statute, Section (2)(b) or Section (2)(c).

MR. ADAMS: If we could scroll forward, please.

BY MR. ADAMS:

Q. Turning your attention to an invoice dated May 29th, 2015.

Do you see that one?

A. Yes, I do.

Q. And what does this invoice show as it relates to the number

of voters and potential --

A. It says: NCOA of all voter records. And it's the end of

May in 2015. So if you look at the numbers, it looks as though

that was just an NCOA -- it purports to be an NCOA check just

for active voters. I look at it -- and there's two other

things. There's no information that I have been able to
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identify that this was actually used to identify voters that

moved and resulted in activity for that.

And then also this occurred in May of 2015. If you look at

Exhibit A for the supplemental report -- those are the amended

forms -- in 2015, in the first half -- this would have occurred

in the first half -- there was no NCOA check that was certified

to the Secretary of State.

So what this indicates to me is that the Supervisor of

Elections is doing an NCOA check so they can send out these

voter information cards. Which, again, is a good thing to do

but it's not a voter list maintenance activity.

Q. Is it an NCOA process envisioned by Florida law, Paragraph

(2)(a)?

A. So the (2)(a), if I may just quickly refer back.

MR. NAIFEH: Objection. Calls for a legal conclusion.

THE COURT: Overruled. I'll allow it.

THE WITNESS: If I may just have a moment to look --

refresh myself with this.

So (2)(a) it says needs to be done on registered

voters. It does not distinguish between active and inactive

voters. So it's registered voters. So you identify registered

voters. This was not done for all registered voters.

Secondly, it has to be done to identify changes. In

other words, it's used as part of a process for updating your

voter rolls. And it doesn't look as though -- there's nothing
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that indicates that this was used to update that. And that's

consistent with testimony from the depositions I reviewed.

BY MR. ADAMS:

Q. And Mr. Gessler, when you testified that it has to be used

to update changes, what exactly mechanically does an NCOA

mailing have that this document and these mailings in the

exhibit do not have?

A. I'm sorry. Could you repeat the question. I apologize.

Q. What does an NCOA mailing have mechanically, what mails

out, what should come back so -- this document doesn't have in

it?

A. So the actual mail piece itself is going to be something

along the lines of: Hey, your registration address doesn't

match what we have or: Hey, you have moved. You know, please

return this to tell us what has gone on or if this gets bounced

back to us, we're going to place you on the inactive. It has

to have some content related to voter list maintenance and give

the -- and give the voter an opportunity to understand why

they're getting that piece of mail.

I mean, you don't want to do -- you don't want to identify

a change of address from NCOA and then do something with that

that has nothing to do with voter list maintenance. I mean,

you can do that, but you don't want to do that for voter list

maintenance purposes. If you're going to identify changes, you

need to take action based on those changes. And if you send a
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piece of mail, it needs to be a piece of mail that's connected

to those changes to make sure that you're updating your list

and you're not removing voters who shouldn't be removed or

you're not keeping people on active who shouldn't be active --

Q. Mr. Gessler, on the screen is a document that I'm simply

going to identify by reading a line so the record is clear. It

says: "Dr. Brenda Snipes, Broward County Supervisor of

Elections, Vote by Mail. What is Vote by Mail?" Do you see

that document?

A. Yes, I do.

Q. Is this the content of an NCOA mailing?

A. This is not the content of a mail piece that would be used

for voter list maintenance purposes. This is -- I mean, this

is a piece of mail that encourages people to vote, Vote by

Mail, or vote absentee. In my experience -- and I saw this a

lot in Colorado -- county officials love Vote by Mail. And

they love Vote by Mail because it's a lot easier to administer

an election when you have mail pieces coming in rather than

human beings showing up at your polling places and waiting in

lines and all of those challenges sometimes. So there's a lot

of mail -- and certainly we had a lot of this in Colorado. And

this piece of mail would be consistent coming out from county

officials encouraging people to sign up for absentee ballots.

Now, if this also contained -- if this were to also contain

information like, you know, update your information, and it
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were non-forwardable mail that could be returned if

undeliverable, then it may also constitute a voter list

maintenance activity. But if it's forwardable mail, then it

clearly doesn't constitute that.

Q. Looking at the screen, this is in the same exhibit, could

you describe that document just for purposes of the record.

A. Again, that looks like a copy of a piece of mail -- you

know, I apologize. I can't quite read all of it because of the

quality of the rendition on the screen here.

Q. Well, from what you can read --

A. I'll -cull up my copy.

Q. -- is there anything here that indicates that this is

mechanically an NCOA mailing?

A. So when you refer to NCOA mailing, I assume you mean a

voter list maintenance piece of mail. And there is -- and

there is nothing in here that indicates that. This is, again,

part of a piece of mail to encourage people to vote by mail.

And we can debate whether that's a good thing or not, but

for -- we, as a society, can make that debate, but this does

not seem in any way to be a voter list maintenance mailing, not

from the content of it.

MR. ADAMS: If we can go forward, please, to C.

BY MR. ADAMS:

Q. If you could take a look at this invoice that's before you.

It's Invoice Number 542307.
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A. Okay. I see it.

Q. Did this invoice form the basis of your opinion?

A. So it did not form the basis of my opinion, but I can opine

on it. And that, again, seems as though this was not a part of

voter list maintenance, at least as contemplated by the

statute, this invoice in and of itself. So assuming it's

correct, first of all, it's a voter information card. We send

out -- in Colorado, we call them VICs as well, and they are

similar to what we've already seen. It's information about

upcoming elections or something along those lines. It's not

necessarily a voter list maintenance effort.

The number is, you know, 1.1 million. That does not -- you

know, based on the numbers I have seen, that does not include

active and inactive voters.

I would also say that, you know, the unit price of 10

cents, that's a really good deal. And it's probably because

they are sending out 1.1 million. And then it -- you know, so

it's unlikely that that's a return piece of mail. However, if

you look at the next page, it explicitly says on that copy of

mail, assuming that connects to this particular invoice -- it

says: "Forwarding Service Requested." So it's forwarded mail.

It's not the bounce-back-type that you can glean information

for your voter list maintenance activities.

Q. All right. That's all I have with that exhibit,

Dr. Gessler. Let me turn to your original report, Page 19.
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Did you make recommendations in this case regarding the

Defendant's list maintenance practices?

A. Yes, sir, I did.

Q. And what are those, beginning at Page 86, if you will?

A. So what I did after, you know, reviewing the testimony and

the documents and gleaning what I could of procedures and

policies, I did make several recommendations. My current

opinion is that there is not a reasonable program of voter list

maintenance. And so I provided some recommendations that, in

my opinion, would create a reasonable voter list maintenance

program. And so I listed those elements on -- in Paragraph 87,

Page 20, Items A through J.

C. And what are they in 87?

A. Sure. And I'll just, if I may, walk through them.

So first and foremost, develop written training materials,

so the staff knows what's going on. So you ensure that you're

training staff to a consistent standard and they understand

what that standard is. That's in the training materials.

Of course, closely related to that is the fundamental

develop written policies and procedures for list maintenance

activities. You don't want people relying solely on their

memory. You don't want people relying upon notes that they may

have written while they were being told something. You want to

have a set of consistent policies and procedures. Again,

elections are complex things. Sometimes those policies and
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procedures are complex to meet whatever statutory requirements

there are. But they need to be in writing and staff needs to

be trained up on them so that they know what the writing is and

they actually implement them.

The Item C has to do with the reports themselves. You

know, both the Supervisor of Elections and other office

personnel should be -- at least senior personnel should be

absolutely familiar with the information that's being certified

to the Florida Secretary of State and understand how that

information is derived; in other words, what the methodologies

are. And that should actually be pretty straightforward that

comes out of the policies and the training.

Item D is to conduct regular and consistent list

maintenance programs.

Again, looking at the exhibits, Exhibit A for the original

and Exhibit A for the supplement, there's nothing there that

indicated a consistent pattern of activity. And you know,

looking at the -- you know, the depositions and the testimony,

it was -- you know, there was not much knowledge as to

consistent policies and procedures. And in fact, Ms. Gibson

testified that when she trained people up, each person looked

at their own notes and followed their own procedures.

Item E would be to conduct at least one of the required

activities under Florida law. Each one of those three list

maintenance activities under Florida law is a pretty good
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method. I mean, it's actually a valuable method for each one

of them. But I couldn't see any one of them being followed.

Now, again, use of NCOA data I mean you have to do the

check and then actually follow through on it by sending the

appropriate mail pieces or reaching out otherwise to voters.

You have to actually do that. But you should at least follow

one of those to not only comply with Florida statute, but to

have a reasonable program.

The next item was to access DAVID. That's the driver's

license data. And to do those comparisons to improve the

accuracy of your voter rolls. I think I've already spoken at

length about the value of that and the importance.

Item G would be to obtain jury recusal information. Now,

again, all of these recommendations draw directly out of the

conversation, but I wanted to provide, as, Mr. Adams, you've

commented, a checklist. I mean, this is a pretty basic

checklist here. To obtain jury recusal information, that's

good credible information that can be used to update your voter

rolls.

Item H was to confirm whether the Secretary of State

provides felon information, includes felons convicted under

federal law. My understanding is the Secretary of State office

in Florida does do that. So that Item H may already have a

check next to it.

The next item was Item I, use the driver's license
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information and use the SAVE program to identify voters who are

non-citizens. Again, both of those are part of a process, but

you need to build that process and those are two of the

critical foundational tools as part of that process.

And then Item J, for deceased voters, you need to

periodically review the cumulative data. Again, because

someone may have been fraudulently or erroneously -- or there

could be a time lag, someone who has passed away or becomes

newly registered to vote. So you need to do that cumulative

information. That differs a little bit from felon information

because felons -- you know, someone can be a felon and then

they are no longer a felon, or it may differ from citizenship

information because someone can be a non-citizen, then become a

citizen. But when people die, they -- well, they don't get

resurrected, at least as Christians would believe, not for 2000

years or so. So when people die, that's why the cumulative

index is important for the death index. So that's very

important for Lhe death indexes, and that's something that

doesn't seem to be done here at all.

MR. ADAMS: Just a moment, Your Honor.

THE COURT: Certainly.

(Pause in proceedings.)

MR. ADAMS: Your Honor, that's all we have with

Mr. Gessler. I would move Exhibit 23, his expert report, into

evidence, along wiLh Exhibit 15, his supplemental report. Also
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would move into evidence Exhibit 16, which is the Florida

Election Calendar that he testified about.

THE COURT: All right. First, is there any objection

to Exhibit 23?

Hearing no objection.

15 or 16, hearing no objection. All will be admitted

into evidence.

(Plaintiff's Exhibit 15, 16, & 23 received into evidence.)

MR. ADAMS: Thank you.

MS. APFEL: Your Honor, before we bring the crosses,

can we raise one administrative procedural type of question

with the Court?

THE COURT: Certainly.

MS. ROBERSON-YOUNG: I'm Katie Roberson-Young for

SEIU. I'm local counsel for the Intervenor Defendant. A

family emergency has come up and I may need to leave before we

conclude for the day. It's my reading of the local rules, and

specifically Rule 4(b) of the Special Rules Governing Admission

and Practice of Attorneys, that I don't need to be physically

present. And I think we could agree that the Intervenor

Defendant is well-represented without me. But I wanted to see

if it's necessary to call in our other local counsel who's

appeared in this case.

THE COURT: It's not. And thank you for bringing that

to the Court's attention. Of course, I understand. And let me
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actually use this time just for scheduling purposes.

This evening, at 5:00, we will need to recess. The

courtroom is going to be used at 5:00. So I would just ask

that you just place the items aside or if you feel more

comfortable, if you want to place them in the attorney

conference room. The courtroom will be secure. I'll be in the

courtroom from 5:00 forward, so you don't have to be concerned

that anyone is going to be tampering or moving any of the

equipment. You will be the only parties that will be here.

It's an event for the interns and the law clerks here in the

building. That's at 5:00.

I do wish to advise that tomorrow we'll need to take

an extended lunch break from 12:00 to 1:30. We do have a

criminal matter at 1:00 that we need to attend to, and I would

ask at that time that you move the items so we can address that

case. I just did want to let you know about this afternoon.

So of course, if you need to leave the courtroom, feel

free to do so. And let's proceed with the cross-examination,

Ms. Norris-Weeks.

MS. NORRIS-WEEKS: Thank you, Your Honor.

May it please the Court.

CROSS-EXAMINATION

BY MS. NORRIS-WEEKS:

Q. Mr. Gessler -- Dr. Gessier, would you prefer to be called?

A. I'm not in any way a doctor, so Mr. Gessler is fine. Thank
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you.

I heard counsel say that, and I just wanted to make sure I

was recognizing you properly.

Mr. Gessler, I wanted to ask you about the certifications

that you testified to a little while ago. Now, I'm wondering,

do you -- is it your belief that the certifications are

inaccurate or were -- I want to really get to the heart of what

you're saying --

A. Sure.

Q. -- with respect to your testimony.

A. So I operated under the assumption that the numbers in the

certifications were accurate. That the actual numbers where it

said ACN, the number of address confirmation requests sent, or

the number of address confirmation notices, and the final

notices, I assumed that those numbers were correct. I did not

believe that the methodology that was checked in the boxes was

correct. Because of the data itself, the numbers did not match

the methodology because of some of the testimony and printer

documents that I looked at. So I operated under the assumption

that the numbers themselves were correct but the methodology

was not.

Q. Okay. Now, let me ask you if you were -- you've mentioned

your understanding of, I think, Florida law, as well as

Colorado. Was that you who -- perhaps I'm thinking about your

deposition. Are you familiar with Florida law? I know you're
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a lawyer and you mentioned that you had looked at Florida law

when you were testifying a little bit earlier.

A. Yes.

Q. If it's proven that the Broward County Supervisor of

Elections office strictly adheres to Chapter 98 of the Florida

Election Code throughout the course of this trial, if that is

proven, would you believe that list maintenance operations were

also -- were being complied with by the Broward County

Supervisor of Elections office?

A. So if it's proven that the office is following Florida law,

then yes, by definition they are complying with Florida law.

Would I believe they are following a reasonable program of list

maintenance? My answer --

Q. Let me stop you for just a second. Do you believe that

what's outlined in Florida statute is a reasonable program of

list maintenance?

A. Are you referring specifically to (2)(a),(b),(c)?

Q. Just Florida Chapter 98 of the Election Code. If what's

outlined in that entire section and specifically the sections

pertaining to list maintenance activities -- if those are being

followed by the Supervisor of Elections office, are those --

would that be a consistent and reasonable list maintenance

operation?

A. So just so that I'm clear -- so I interpret the Florida

state code, as far as list maintenance activities -- the
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requirements of list maintenance activities within the Florida

code to consist solely of items of that Section (2)(a), (2)(b),

or (2)(c).

Q. Yes.

A. That's the only part of the Florida state code that

requires --

Q. That's all that you recognize?

A. That's when I sort of look at the totality of Florida Code.

Q. Okay.

A. And my answer would be, it's a good step in the right

direction, but I don't think it is entirely -- it forms the

total of a reasonable program.

Q. Okay. So it sounds a little different than what you said

before. So as I understand it, you would not believe that if

the Supervisor of Elections office, and it's proven before the

end of this trial, follows Florida statute Section 98, you

would not believe that would be everything that would

constitute a reasonable program under NVRA?

A. That is correct.

Would you like to know my reasoning behind that?

Q. Sure.

A. Okay. So I do have a couple reasons behind that. One is

there aren't written policies and procedures, and people are

relying upon their memory, and there's sort of inadequate

knowledge throughout the organization of consistent policies
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and procedures to ensure that even within (2)(a), (2)(b), and

(2)(c).

Now

Q. Let me stop you for a moment because I want to talk about

the written procedures part. And then we'll go back to the

-ost of what you want to tell the Court. But with respect to

the written policies and procedures, did the -- would you

would it be your understanding that if you were not given

everything that you needed to have in front of you in order to

opine regarding any issue not limited to what we're here for

today, would you conclude that perhaps you may not be in the

best position to be able to opine in the first place?

A. The answer is: It would depend on what that information

were.

Q. Well, in the case of written procedures, if you understood

at some point that written procedures existed, in whatever form

they existed, would you consider that meeting the requirements

of written procedures?

A. No, I wouldn't. And the reason why is because Ms. Hall and

Ms. Gibson both testified that they were unaware of any written

procedures. So

Q. Okay.

A. And I'm not trying to be obstinate here, but

Q. Let me ask about you Ms. Gibson.

A. May I finish, please?
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Q. Sure.

I earlier testified written procedures, if they are locked

away in a vault and no one knows what they are or follows them,

are no good. So you not only have to have them, but you have

to normalize that throughout the organization

Q. I did --

A. And here, the testimony indicated that people just --

Q. I did hear your testimony earlier. But I want to ask

specifically about Ms. Gibson. Did you read -- and you said

you read her deposition?

A. Yes, ma'am.

Q. Did you also read that she really doesn't deal with list

maintenance activity? She is the public records custodian for

the Supervisor of Elections office. Did you read that in her

deposition?

A. So that wasn't my interpretation. I certainly stand to be

disabused if I'm wrong. You're welcome to show me that

language, and I'd be happy to look at that.

. Did you understand at any point that Ms. Gibson really has

very little to do with list maintenance activities? Did you --

for instance, with respect to sending out documents or anything

like that, did you see in her deposition, when you read it,

that it said that when there's an election she has to chip in

and she has to do some of the things in terms of opening mail

and things like that? Did you see Lhat in her deposition?
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A. If you could point it out to refresh my memory, I'd be

happy to -- and again, I'm not trying to be difficult. I just

don't have her entire deposition committed to memory.

Q. Let me move on.

Now, there is -- as a part of Florida statute, it also

refers to certain rules. And specifically IS-2.041, which

deals with -- which is one of the rules that you can find on

the Division of Elections website. Did you review that rule as

well that comports with Florida statutes?

A. I don't recall offhand.

Q. So you wouldn't be able to opine as to whether or not that

would be a procedure that the Supervisor of Elections Office

had to follow in order to be guided by list maintenance

activities?

A. Well, I can opine if, in fact -- that if a state rule

purports or directs a county official to take certain action,

that the county official is bound by that law. That's what I

assume.

Q. Okay. And you don't know whether or not

A. Absent having it in front of me, I can't opine beyond that.

T'm sorry.

Q. Now, counsel showed you some invoices. Did counsel also

advise you that there were thousands of other invoices or

hundreds of other invoices that you may not have seen?

A. I was -- I was told that there were additional invoices for
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later years, like 2016 or so, that when you added up all those

invoices, the numbers matched what was in the certifications.

That's my knowledge.

Q. So you did not see those invoices yourself?

A. That's correct.

Q. Okay.

A. Well, before I say that, I guess I'd want to know exactly

which invoices you're referring to because I did look at some

of them between 2013 and 2015. You're welcome to show me, and

I can tell you if I've seen them or not, but I can't be sure,

absent actually looking at them right now, whether I've seen

them before.

Q. But you didn't look at hundreds of invoices, did you?

A. No. I did not look at hundreds.

Q. And with respect to the notices that you reviewed on the

screen just a little while ago with counsel -- and I don't have

the exhibit numbers in front of we, but are you aware that

there were other notices that would have gone out as well, list

maintenance-type notices?

A. Other notices beyond --

Q. Beyond the ones you saw on the screen and you did not think

complied with NVRA or NCOA.

A. Oh, yes. I mean, I believe there were other notices. If

you look under Exhibit -- under the exhibits for 2014 through

2016, it looks as though there were about 160,000 notices sent
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out during that two-and-a-half-year period. So yeah, there

definitely were others.

Q. The notices that you looked at just a little while ago, and

you said you didn't believe they are NCOA compliant, what do

you base that on? Are you basing it on a statute that says

specifically this is what the notice should say?

A. Okay. So I didn't testify they weren't NCOA compliant.

What I did testify to is that they weren't -- and the reason I

say that is a lot of times people will use sort of NCOA this or

that as shorthand. I did testify that they weren't voter list

maintenance mailings under Sections (2)(a), (b), and (c). And

then I also testified that the content of those notices did not

indicate that they were voter list maintenance activities

because they weren't communicating to the voter in any way

updating moving, anything involving list maintenance. That was

really sort of an encouragement to get people, for example, to

register to vote by mail.

Q. Are you relying on a specific statute that says that this

is what the notice must contain?

A. Yes, I am.

Q. And what is that statute?

A. So Section (2)(b), 98 -- I think it's 98.065(2), Subsection

(b). That's the mass forwardable, non-mailing, sort of

colloquially referred to that, and that says it must be

non-forwardable. And I think on at least two of those pieces I
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looked at, the piece -- assuming those copies were correct, the

pieces of mail that were sent out. I mean, I didn't actually

see pieces of mail. But assuming that's correct, on the face

of it, it says: "Forwarding." It asks the postmaster to

forward it. You know, forwarding service requested. So by

definition that did not meet the statutory requirements of

(2)(b) or (2)(c), both of which required non-forwardable mail.

Q. So let's talk about non-forwardable mail. Did you see any

evidence of any non-forwardable mail through the various

documents that were provided to the Plaintiffs in this case

that would indicate that the Supervisor of Elections office

ever sends out non-forwardable mail?

A. Yes, I did.

Q. And what was that?

A. So those were the certifications to the Secretary of State,

combined with the notices sent to the offsite printer. So for

2014 through 2016, I looked at the total number of mail pieces

sent. And those were corroborated with the notices sent to

printers. Around -- I'm sorry. I'm not adding it up. I don't

have the exact numbers in my head. But it looks like around

160,000 pieces of mail during that two-and-a-half-year period.

And I'm assuming when the Supervisor of Elections addressed

confirmation requests as confirmation notices and final notices

sent, that they were sent with non-forwardable mail to comply

or comport somewhat with Florida statute. So I'm assuming that

Yvette Hernandez, Official Court Reporter

400 North Miami Avenue, 10-2

Miami, Florida 33128

(305) 523-5698



244

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

those were actually non-forwardable mail pieces that were

properly used for list maintenance activities.

My broader point is it was an inadequate number of pieces

that went out and there was not adequate consistency in the

data.

Q. So let's talk about that. Because you mentioned that the

Supervisor of Elections mentioned in her deposition -- and you

read it -- that said that she didn't send out notices to the

inactives. Did you see any testimony from any other witnesses

that contradicted that testimony?

A. I do not recall any testimony that contradicted that.

Q. You didn't see the testimony of Mary Hall, in her

deposition, where she said that list maintenance activities

were sent to active and inactive voters?

A. I don't remember. But if you can refer to me the specific

areas, and give me the context, I'm certainly happy to look at

that.

Q. When the Intervenor's counsel gets up, I will look for

those items.

A. Okay. Great.

Q. Let me ask you: With respect to -- you mentioned a lot --

or you had a lot to say about Colorado. And one of the things

that I didn't hear you say was that Colorado allows same-day

voter registration, which I thought was pretty significant. I

may have missed it, but I didn't hear you say anything about
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that. That would strike me to be something that's pretty

significant in terms of how Colorado functions versus Florida.

And I wanted to get some idea as to why you didn't think

mentioning that was relevant today.

A. So I don't understand how it's significant for purposes of

this hearing. If you want to give me more detail, I'm

certainly happy to explain that.

Q. Well, for instance, in Colorado, if you can register the

same day as an election, that really changes the fabric of how

you operate. You're not operating on the same system. You're

not sending out the type of -- the same notices. You don't

have the same deadlines in place. It just strikes me as

something that was odd.

But moving right along --

A. May I address that?

Q. Sure.

A. Okay. So in Colorado, we do have same-day or election-day

voter registration. But we also have all -- an entire Vote by

Mail system. In other words, every single active voter, and

for a while every single inactive voter, would receive a mail

ballot in the mail. So we have both of those systems and we

have in-precinct voting at the same time. So we have every

single system out there in Colorado.

And voter list maintenance activities under the National

Voter Registration Act -- the NVRA does not apply in certain
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instances, for example, the Motor Voter part of it, the

offering people the opportunity to register to vote. That does

not apply to states that have same-day voter registration if

they have same-day voter registration on or before -- I believe

it's January 1st, 2004. So Colorado does not fall within that

category. It still comes under the full canopy of regulations

under the National Voter Registration Act.

Secondly, it's very important to maintain voter lists for

voter lists maintenance in Colorado because we have all-mail

voting -- and by "mail," I mean, obviously, M-A-I-L voting --

because what we do in Colorado is we send out live ballots to

every active registered voter. So it's very important to

maintain the accuracy of those voter rolls, nonetheless,

because we don't want to be sending out live ballots to people

who are no longer eligible to vote or no longer live in that

place. So it's important to do that same voter registration

methodology.

Q. Okay.

A. The burden or challenge of Colorado is that we do

everything; same-day voter registration, Vote by Mail,

in-precinct voting -- well, I shouldn't say "precinct," but

voter service center voting. So we do it all, and that

requires pretty much the same types of voter registration

activities that you would see in any other state. So to my

mind, the Vote by Mail requirement in Colorado is not
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significant with respect to voter list maintenance activities

when you compare Colorado to Florida.

On top of that, my experience straddles two different

worlds. From 2011 to 2013, when I was Secretary of State, we

did not have same-day voter registration nor did we have

mandatory Vote by Mail. We had --

Q. So at this point, you don't now how that system's working,

correct?

A. Oh, I know very well how that system works. Starting in

late 2013, we did have the new -- we had a new revised system

where we had Vote by Mail. Every active voter gets a mail

ballot and we have the same-day voter registration. So my

experience straddles both of those different worlds --

Q. Let me move on because we have a little while before 5:00

and I want to get through some other items.

Let me ask you about the -- you had mentioned a little bit

earlier you didn't know what accounted for any changes that

there could have been in Broward County, based on the list

maintenance forms that you reviewed, and you didn't have any

clue of what could be an issue with the numbers and the

fluctuation of some of the numbers.

A. Well

Q. And so I want to -- my question is --

A. Okay.

Q. -- I want to ask you about whether or not you had an
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opportunity to review any news articles, any census data

relating specifically to Broward County, where there -- you

know, I Googled on my phone just today and saw several things

that popped up about the growth spurt in Broward County, how it

had risen past the two surrounding counties, that Miami-Dade

gained 21,000 new residents last year, but Palm Beach and

Broward had actually surpassed that, and there were several

other articles that were easily findable. And I'm wondering,

did you do anything to try to get an idea of how transient this

area can be where people can come in, register, and leave and

inflate basically the voter rolls?

A. So -- I'm sorry. Is your question: Did I look at any

outside sources --

Q. So my question is -- and I'll be a little bit more

succinct. My question is: Did you do anything -- did you look

at any outside sources, and specifically in Broward County

where there are a lot of people who come, it's a very

attractive area -- they come, they may register, they may

leave, and that happens all the time. And especially with the

growth spurt that Broward County has been experiencing, it

makes it more suspectable to this kind of activity. So I'm

wondering, did you do anything, did you do any research, gather

any data that would give any credence at all to your statement

that you had no idea what possibly could be happening in

Broward County?
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A. So the documents that I relied upon are in my support.

Now, I know you've given me now a fact that Broward County

increased by approximately 21,000 in the past year. From my

experience in Colorado, that is not a growth spurt at all. For

example, the City and County of Denver has a population base of

about 650,000 --

Q. And let me just stop you. I just want to be -- I'm going

to let you finish, but I just want to be correct. I said that

Miami-Dade had and that Broward County and Palm Beach have

surpassed it. So I just wanted to --

A. Even surpassing that, you know, assuming Broward County has

a population base of about 1.8 million, that's about a quarter

size of the entire size of Colorado and we have numbers like

that and counties far, far smaller than Miami-Dade, far smaller

than Broward County. And in looking at registration patterns

and numbers in Colorado, a spurt like that, 21,000 or even

double it, 40,000, over a population base of 1.8 million, would

come nowhere near to accounting for the elevated number of

registered voters compared to the population base. So at least

that fact I'm happy to address.

But beyond that, I relied on the documents I provided in my

report and I did not go beyond that.

Q. Okay. Well, with respect to Colorado, I'm wondering, are

there any counties -- or were there any counties when you were

the Secretary of State, which you talked a lot about, that
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exceeded more than half a million voters, any counties that you

were -- under your authority that would have exceeded over half

a million voters? And that would include El Paso, Arapaho,

Denver, Apache. Any of those counties exceed over half a

million voters when you were Secretary of State

A. By the way, that's Arapaho, as in the Indian tribe. And

you may be referring to Adams County. We didn't have an Apache

County. It could be Adams County. Those are sort of the metro

areas.

Q. And I'll just be -- those were the highest voting count or

counties with the highest numbers of voters that I was able to

find. So I am just wondering, years ago, when you would have

been the Secretary of State, did any counties exceed over a

half a million voters?

A. Now, I'm thinking of that. I don't think so. I mean, El

Paso County, that's the home of Colorado Springs and the City

and County of Denver -- obviously, Denver. Those counties,

right now, they have a population base of around 697,000. And

I don't believe the number of registered voters ever exceeded a

half million in either of those counties. I don't even think

it exceeds that now.

Q. It doesn't.

A. But I could be wrong.

Q. You're right.

A. Okay.
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Q. So my point is, with you being a Secretary of State for a

much -- a state that may have a much smaller population than

that of Florida, and specifically having overseen nothing close

to the number of voters that vote in a county like Broward

County or even Miami-Dade, Palm Beach County, do you think that

your understanding of list maintenance activities would be on

par with what could be reality for some of these supervisors

who are dealing with a very large number of voters and dealing

with a lot of list maintenance activities?

A. The answer is absolutely yes. It's not the actual size of

the counties. It's the level of complexity that you have. So

there are areas -- let's take Denver and El Paso, the two most

populous counties, where there are areas of those counties

where voter list maintenance is actually very easy. You have a

certain level of homogeneity. You have nearness of residences,

things like that. There's other counties that can be far

smaller that have a lot more difficulties in voter

registration; a Hinsdale County or a San Miguel or a Ouray

County. Those are in the Southwestern part of Colorado, you

know, hard-driving, rugged mountain areas, where it's different

for communications. You don't have good communications, houses

aren't near one another, roads are difficult to go through. So

that induces a lot of --

Q. So they're pretty different in terms of the areas and the

number of people involved and the number of activities that one
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would have to do --

A. When you say "they," what do you mean "they"?

Q. Well, the counties, in terms of -- you are overseeing

counties that are much smaller than Broward County. It may

bring about a different understanding of the complexity --

which you acknowledged before that it is a complex system -- to

deal with list maintenance, of what it entails to keep up with

this activity in a county like Broward.

A. I mean, the only thing that I would see that would make

Broward County difficult would, frankly, be the occasional

hurricane. I mean, where you have a disaster response activity

like that. I mean, in Colorado, we have forest fires and

floods, but they are not necessarily as large as a major

hurricane. But beyond that, I can't say there's much that I've

seen --

Q. Okay.

A. -- that would create radical differences. My experience, I

do have a greater variety of experience in overseeing, you

know, 64 counties in Colorado that range from very lightly

populated areas to very intensely populated urban areas.

Q. Okay.

A. And Broward County seems to be a pretty heavily populated

urban/suburban area, which would be on par with Denver,

Arapaho, Jefferson County, Adams County that form the Denver

metro area, which, in itself, is about two and a half to three
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million people. So that's a little bit bigger than what we're

looking at Broward County.

Q. Thank you for that.

I want to ask you specifically about Section 8 -- and

you're a lawyer. Do you have any opinion as to whether -- of

the NVRA that is. And I know it's changed sections, but for

purposes of today, I'll refer to it as Section 8. Do you have

any opinion as to whether Section 8 of the NVRA defines what

constitutes a reasonable list maintenance program?

A. No. I do not have -- I do not believe -- my read of

Section 8 does not enumerate specific standards of what

constitutes reasonableness or not. Rather, my view of Section

8 is that it embodies sort of a reasonable person standard in

reviewing -- in reviewing voter list maintenance activities

based upon the reasonableness standard.

And then the second is it talks about a general program.

My interpretation of "program" means it's not merely one

activity, but it's a system, a set of activities, which I view

as processes, procedures, training, things along those lines,

to make -- that's what constitutes an actual program.

Q. I would agree. And on that note, I'm wondering if -- would

you agree with me that the implementation of NVRA has several

goals, and one of the primary purposes to be -- to --

initially, was to increase the voter registration rates? And

do you have that understanding of the basis of NVRA and why it
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was created?

A. I'll profess ignorance that I haven't looked back and the

at the sort of committee hearings and the debates that occurred

in the 1980s when the NVRA was passed. So I apologize for

that.

Q. That's okay.

A. I mean, I will say that certainly I think as part of any

program, and as part of any activity, all election officials

should, you know, encourage voter registration and

participation. So you know, I'm assuming the NVRA is

consistent with that.

Q. Okay. Let me move on.

With respect to ERIC -- you mentioned ERIC earlier. And do

you have any understanding that the Florida State Legislature

decided that it would not approve funding of this ERIC system

for the county Supervisors of Elections?

A. I knew that Florida did not participate in ERIC. I did not

know that that was the reason.

Q. Did you have any knowledge that that just happened in this

last legislative session?

A. No, I didn't.

Q. Did you know that it had been debated before, but could

never get enough votes to pass?

A. No. That, I'm not aware of.

Q. Okay. In cases in where -- in which you have been involved
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and -- as an expert witness -- let me back up.

Have you been involved in any cases before as an expert

witness dealing with NVRA issues?

A. This is the first time that I have been certified as an

expert in a court proceeding.

Q. Okay. How do you know Mr. Adams, Christian Adams?

MR. ADAMS: Objection on relevance, Your Honor.

THE COURT: Overruled.

THE WITNESS: So I have met Mr. Adams in the past,

probably three or four years ago. And then he's obviously the

attorney for the client that I'm working for.

BY MS. NORRIS-WEEKS:

Q. Have you appeared on any shows with him, whether television

or radio, or any type of media of any kind with him?

A. I have never consciously done that. Now, when I say

"consciously," I mean, maybe someone took a quote of mine on a

TV show or a show -- maybe someone took a quote of mine or an

image of me and then spliced it together with an image of him

and it showed up on a program together. Maybe that's happened.

I'm not aware of it happening. But I have never been on, to my

knowledge, a panel or anything where I sort of knew that I was

joining him on a program.

Q. Very good.

Have you read any articles that he's written and have you

made -- have you come to any opinions on any kind of articles
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he's written dealing with NVRA and --

A. I'm sure I've read an article or two that he's written, but

I don't recall what it may have been. I know he's a prolific

writer and I read about election stuff a lot. So I'm sure I've

read some of his stuff, but I can't immediately recall a

specific article or anything.

Q. Did you agree with any of the opinions that he has written

and expressed that at any point publicly?

A. Like I said, I can't recall reading anything. I'm sure I

recall things, I'm sure I've had opinions about them, but I

just don't recall what they are right now. I'm sorry.

Q. I'll move on.

You mentioned a little bit earlier that as the Secretary of

State, you would, you know, oversee the supervisors -- and I

think you have 64 counties in Colorado, correct?

A. Yes. And we call them clerks and recorders.

Q. Okay.

A. Which is why I continually made errors in my testimony.

Q. Very good.

And I'm wondering, from your standpoint, did you believe

that you were in the same -- or that you feel that you're

completely aligned with a Supervisor of Elections, being a

former Secretary of State, in terms of the duties and

responsibilities of the offices of a Supervisor of Elections?

A. I am not exactly sure what you mean by "aligned."
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Q. In other words, do you translate the experience as the

Secretary of State in Colorado, which was an elected political

position, to that of an elected Supervisor of Elections in a

county? Is it equal to you, those two positions,

responsibilities, duties, operations? Is that on par? Are

those two things on par?

A. I mean, they're both very important. I mean, the

secretary -- and I can speak from Colorado, and it seems to be

similar in Florida. A secretary has different specific

responsibilities and duties than a county official does. So I

mean, they both play within their own realms and they have

their own duties and those overlap and they cooperate and work

together and sometimes have disagreements as well. But when

you ask if they are on par, at least in Colorado, they are both

constitutional offices, and they are both elected offices. So

in that case, they are both very important offices.

Q. And you believe the duties to be different. Is that your

testimony?

A. So the duties as a Secretary of State in Colorado, I can

say, are different than the duties of the clerks and recorders

in the state. And I assume that's similar in Florida as well.

Q. Okay. Fair enough.

Now, you made references previously that you didn't think

that the Supervisor of Elections office has a reasonable list

maintenance program. And one of the reasons was that you did
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not understand that -- when she mentioned that she would have

someone push a button, a technical person. Did you also take

into account that a lot of other things have been done in that

process to get the person to a point where someone can push a

button and those voters would be, in fact, removed?

A. Yes. I did take that into account.

Q. Okay. And so I'm assuming that you did not mean to imply,

then, that it was a casual -- it was as casual as removing

80,000-plus people from the voter rolls because the Supervisor

of Elections didn't know the technical aspects that were

involved before you push the button in the voter system.

A. Let me try and answer your question, if I may. I do not

think that -- I think that the Supervisor of Elections,

Dr. Snipes, takes her duties very seriously. And I think she

makes a good-faith effort to fulfill those duties, and I assume

that. And I assume, like most other election officials, she

often gets criticized unfairly. That's what I'm just going to

assume. And that's the basis of some of the things that I

said. My broader point was that Dr. Snipes should be

intimately familiar with the processes behind the pressing of

the button, and I did not see that in her deposition testimony.

Q. Is there some -- well, let me strike that.

Do you know whether she was asked about the processes

behind the pressing of the button?

A. In the deposition she was. Yes, ma'am.
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Q. And is it your opinion, then, that -- well, I think I heard

you earlier say that you would not expect her to know some

things because she's overseeing the entire operations of the

office. Was that your testimony? There's some things you just

wouldn't expect her to know. And it sounds that you were just

saying that one of those things might be the technology related

to the pushing of a button.

A. No. I think my testimony -- and I apologize if my memory

is incorrect, but I think my testimony was that I would not

expect her to be the one who carries out all of the actions

throughout the office. I mean, she's in a position of

leadership and she's not expected to -- she doesn't have to be

the person who presses the button. Mr. Nunez -- that's

appropriate. But my broader testimony is she does need to be

as intimately familiar with the processes and procedures that

produce the result when the ultimate -- you know, the button

gets pressed or the mouse gets clicked or whatever happens with

that action. So I'm not expecting her to actually be coding

the computer or be licking envelopes. I mean -- you know, or

picking up the phone and taking voter registrations. I'm not

saying she's the one who should be doing that. But I am saying

she needs to understand that and then make sure that there's

processes, that everyone from the organization understands

those processes as she does.

Q. So short of picking up her deposition and reading specific
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pages that are tabbed in it, where she talks about the

processes, you didn't see anything in her deposition that would

have led you to believe that she knows about the processes

behind pushing a button?

A. Well, I know she knows some things.

Q. And specifically, NVRA processes and those related to the

NCOA process.

A. I mean, my testimony certainly is -- and by no means do I

mean to imply that she's wholly ignorant of how this works.

But my testimony, rather, is that, absent written policies and

procedures, and absent explicit -- you know, the ability of her

to immediately understand what these processes and procedures

are, and absent the ability of anyone within her organization

to understand that, that they are inadequate.

I mean, I'm perfectly familiar and have no problem if

someone says: You know, I don't exactly remember that detail.

Let me look at our manual or let me look at this and answer

your question --

Q. But you did see in her deposition where she said there is a

manual. You did see that?

A. My understanding is she and others were referring to the

user manual for the computer program itself, the VR System

itself. And my understanding -- and I may be incorrect -- is

that the manual is proprietary to the vendor and to my mind a

manual that's proprietary to the vendor on how a computer
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system operates does not constitute procedures and processes,

checklists, however you choose to describe them, a program for

voter list maintenance. And it's certainly not one -- either

by logic or within this office, based upon the depositions,

it's certainly not one that people understand or even

recognize.

Q. Well, let me ask you this: You've made that accusation

and -- which I think the depositions don't necessarily support.

A. I'm sorry. What accusation is that?

Q. The accusations that there are not procedures that would be

recognized.

But I wanted to ask you about the -- you had mentioned

about the checked boxes, and you were very critical of the fact

that there had been an amendment to the certifications that

were submitted to the Secretary of State's office.

A. Yes, ma'am. That's fair.

Q. When you were the Secretary of State, did supervisors ever

make mistakes? I think you mentioned that there was some

things that you didn't see that were a hundred percent accurate

that were done when you were Secretary of State. Did you see

other situations where there was mistakes that were made

because of the volume of paper that one might be dealing with

on a day-to-day basis?

A. I saw that there were mistakes that were made by various

clerks and recorders. This is a human endeavor. Mistakes are
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part of the deal when -- in administering elections.

Q. Did you, yourself, make some mistakes as the Secretary of

State when you were in that position?

A. I am sure I made plenty of mistakes.

Q. Did you endeavor to do all that you could to correct those

mistakes as you came to learn about them?

A. Oh, yes. Yes.

Q. Okay. And that would be a reasonable thing to expect for

any public-serving officer, would it not?

A. Yes. Yes.

Q. Now, one of the things that you talked about was the 60

Colorado -- no. Vote Colorado, I think it was -- one of the

campaigns that you put a lot of money into?

A. It involved a website govotecolorado.com.

Q. Okay. And you said you put a lot of money into it, a lot

of resources. You had the flexibility to do that as a

Secretary of State, did you not?

A. Depends on who you talk to. I believed I had the

flexibility and we were able to, in fact, sort of execute the

program we sought to do.

Q. And you were able to execute programs that were relevant to

the type of things that you thought needed to be done based

upon your budgetary constraints?

A. That's correct.

Q. And did your clerks -- if I'm getting the right --
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A. Clerks and recorders, we call them.

Q. -- clerks and recorders in the various counties also have

budgets that they had to stay within or comply with under

either state statute or through their own county funding

revenues?

A. So the answer is yes. The state would reimburse county

clerks and recorders for a certain portion of their elections

budget. And then they were required to obtain their remainder

or perhaps the bulk of their budget from the -- usually, it was

the county commissioners. In one county, it was a city council

that -- two counties are both cities and counties. But there

was a legislative body that approved their budgets.

Q. And let me tell you where I'm going with this. With

respect to the Supervisor of Elections in Broward County, would

you not think it would be reasonable for the Supervisor to be

able to decide how to employ list maintenance procedures and

activities that are compliant with NVRA within her budget?

A. Well, absolutely. And you know, I mean, every election

official is -- every government official is constrained by

budget. There are certain things that you can afford to do and

certain things that you can't. And so in my recommendations I

attempted to identify things that were reasonable with respect

to cost as well. So for example, developing written policies

and procedures. That's not something that you have to spend a

bunch of money on. It's internal analysis --
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Q. And let me ask you something with respect to that. You --

one of those things that you mentioned had to do with the voter

declination forms that come from the clerk of court offices,

correct, one of those recommendations that you made that you

thought could be implemented?

A. Yes.

Q. Are you aware that the same information that the Supervisor

would get from those declination forms are also by law reported

on a monthly basis to the Secretary of State's office in

Florida?

A. So you're saying that the Secretary of State's office in

Florida collects all of the jury declination forms statewide

and uses that to update the voter registration database?

Q. What I'm saying is that -- are you aware that on a monthly

basis the same information that would be contained in those

declaration forms would have to go to -- in this case,

declination forms, I believe -- would have to go to the State

of Florida to be reported on a monthly basis by law? Were you

aware of that?

A. To the Secretary of State's office?

Q. Yes. That's correct.

A. I was not aware of it. And frankly, from her deposition,

Dr. Snipes was not aware of it either.

Q. Well, I'm asking you if you're aware of it because you've

read the Florida law, and you're familiar with it, and you're a
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lawyer and you've done all of these things. So I wanted to

know if you were aware of it.

A. So I have not seen that in Florida law, nor have I seen

that in the deposition testimony.

Q. And with respect to Broward and being a very, very large

county, I'm not sure -- have you ever had an opportunity to

visit the Broward County Supervisor of Elections office?

A. I have not.

Q. So you haven't been to the warehouse, the humongous

warehouse, or the downtown operations of the Supervisor of

Elections office on Andrews in Fort Lauderdale?

A. I've not been to a small warehouse or a humongous

warehouse. I've not been to any warehouse.

Q. Okay. Fair enough.

And so you don't know, I would assume, that the county

staff -- it's a huge operation and that they're located in two

different locations? You don't have information or knowledge

of that, then, I would assume, because you haven't been there,

right?

A. No. I think I saw somewhere in the depositions -- I think

there was a gentleman who gave a deposition who talked about

how they were two separate locations. So I'm a little bit

aware of that but I have no detailed knowledge of it.

Q. Okay. Fair enough.

You can only opine, again, on the information that you're
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given, correct?

A. That's correct. And some I searched out on my own. But

yeah, I mean --

Q. And so if the Plaintiff chooses not to take depositions or

pursue depositions of vendors, or -- like Commercial Printers,

or VR Systems, or to ask the Court to review documents that may

be considered proprietary, then you wouldn't know what the

result of those findings would be if they just were not

pursued, correct?

A. I can say if it's something that wasn't in front of me, and

I didn't review it, it doesn't form a basis of my opinion. So

with respect to the manual for the VR System, I'm not familiar

with the exact details of how that was or was not produced or

came about or didn't come about. All that I can say is I

myself didn't see it.

Q. Okay. And with respect to training -- that was one of your

recommendations -- are you aware as to whether there are any

employees within the Broward County Supervisor of Elections who

are over this aspect of training people who are on the front

lines of list maintenance activities that are non-computer

related?

A. And I'm sorry. When you say that there is people who are

over this activity --

Q. Are you aware of anybody -- has the Plaintiff's attorney

told you about anybody who would be aware -- I mean, who would
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be on the front line of list maintenance activities and in

charge of training and those type of things with respect to the

office?

A. T am not aware of -- based on what I've seen, I'm not aware

of anyone who was identified in the depositions or documents

whose duties specifically encompass training others for voter

registration activities.

Q. In addition to other things, right?

Then you wouldn't be aware of the -- an employee who would

have left after 30 years, who recently left just before the

filing of this lawsuit, who dealt with those activities of

training and list maintenance activities within the office?

You wouldn't be aware of those things?

A. No. But what I would say to that is that exactly is one of

the dangers of not having written policies and procedures, when

a key employee leaves.

Q. And that's why you don't know whether there were policies

and procedures because you weren't given any information in

addition to that?

A. That's not true. The reason I say there aren't written

policies and procedures is because Ms. Hall testified that

there were not. Ms. Gibson testified that there were not. And

I believe Dr. Snipes testified there were not. And then when

there's a request for written policies and procedures, they

were not produced, there was nothing produced. There was a
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reference to the Voter Registration Manual, that is to be

sure --

Q. And let me correct you.

A. May I finish? That's the basis for my knowledge that there

aren't written policies and procedures, not -- and I think

whether or not there was a former employee there may be very

relevant as to the quality of knowledge within the office, but

it nonetheless does not demonstrate written policies and

procedures.

Q. And with respect to the other issues that were mentioned,

if the Plaintiff's attorneys did not provide you with

information that there are vendors who perform certain

activities that are related to the office's responsibilities

for list maintenance, you wouldn't have any knowledge, right?

You wouldn't be able to add that to the things that you were

able to regurgitate out and opine on?

A. "Regurgitate" is such a strong word.

Q. In other words, if you don't know --

A. Your point is a fair one. If I didn't have the information

in front of me, then it's obviously not part of my opinion. So

that's fair.

Q. Now --

MS. NORRIS-WEEKS: That's all that I have, Your Honor.

Might I reserve just a couple questions after the redirect, if

I have them?
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THE COURT: You mean for a further recross?

MS. NORRIS-WEEKS: Yes.

THE COURT: If there are items that are raised in

redirect, then certainly the Court will address that at the

appropriate time.

MS. NORRIS-WEEKS: Thank you.

THE COURT: All right. We have about five minutes

remaining. On behalf of the Intervenor? And I'm not limiting

you to five minutes. We will just obviously continue tomorrow.

MR. NAIFEH: Thank you, Your Honor. And I do think I

can be efficient with my cross, but I think I probably have

more than five minutes.

THE COURT: And I am by no means limiting you. Take

the time you need.

CROSS-EXAMINATION

BY MR. NAIFEH:

Q. Afternoon, Mr. Gessler.

A. Good afternoon.

Q. Good to see you again.

You were the Colorado Secretary of State from 2011 to 2015,

correct?

A. Correct.

Q. And you have never served as a local election official in a

county election office, for example?

A. Well, technically, I have, although not an elected
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official. I mean, I've served as a member of canvass boards,

and those are technically election officials. Have I ever

served as an official with certainly the purview and the scope

of responsibilities of Dr. Snipes? No, I have not. But 1 have

served as an official in a local election office before.

Q. Okay. And as the Secretary of State in Colorado, you had

to be familiar with the State's obligations under the NVRA; is

that correct?

A. Yes, sir.

Q. And you would agree that Colorado's list maintenance

procedures are reasonable?

A. Generally, yes. I think there's a few areas where they are

unreasonable, where there's real problems.

Q. Would you agree that they comply with the NVRA?

A. Under Section 8?

Q. Yes.

A. Yes, I do. We have been threatened with not one, but two

lawsuits under the NVRA and have, in both instances, through

informal conversations, convinced the Plaintiffs that what we

did was reasonable.

Q. Okay. You mentioned that you engaged in a workflow mapping

process when you became Secretary of State

A. Yes, sir.

Q. -- looking at the state's list maintenance procedures?

A. List maintenance procedures and, of course, beyond that as
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well.

13. But encompassing the list maintenance procedures?

A. Yes.

Q. And is workflow mapping -- workflow process mapping, is

that something you learned about in business school?

A. So I thought process mapping -- the answer is, generally,

yes. And the reason I say "generally" is that it takes

different forms. There's different sort of methodologies.

When I went to school in the 1990s, you know total quality

management was all the rage, and that was a component of TQM.

Nowadays, we call it, you know lean processes, lean

engineering, and that's sort of the terminology that's used

nowadays. There's some similarities to TQM. So yes, I learned

of it or of the concepts in business school. That's fair to

say.

Q. So you brought that business expertise to your role as

Secretary of State in evaluating and revising the State's list

maintenance procedures?

A. Yes, sir.

Q. You testified earlier that having a registration rate that

exceeds one hundred percent is evidence of an unreasonable list

maintenance program; is that correct?

A. It's a factor. It's a warning sign.

Q. And while you were Colorado's Secretary of State, you

received a letter from an organization called Judicial Watch,
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claiming that Colorado had 10 counties with voter registration

rates exceeding a hundred percent; is that correct?

A. We did receive a letter from Judicial Watch. I don't know

if every one of those counties exceeded a hundred percent. But

I know some of them -- some exceeded a hundred percent. And

some were very close to a hundred percent. I don't know if all

of them exceeded a hundred percent, but they may have.

Q. And what I'm asking about is whether the letter alleged

that they exceeded a hundred percent.

A. Again, I don't remember. But I --

Q. And I can refresh your recollection with the letter, if

that would help.

A. Yeah, that would be great.

MR. NAIFEH: Can I put something on the ELMO?

THE WITNESS: Do you have a paper copy I could look

at?

MR. NAIFEH: Yeah, I do have a paper copy. That might

be easier. I just want to make sure the Court can see it as

well.

THE WITNESS: I don't want to criticize your document

handling, but that's --

MR. NAIFEH: Your Honor, may I approach?

THE COURT: Yes, you may.

THE WITNESS: Thank you very much.
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BY MR. NAIFEH:

Q. So if you look under heading number two: "Colorado is not

maintaining accurate eligible voter lists." It states that:

"The following 10 counties" -- and it lists 10 counties --

"there were more people registered to vote than there were

adults over the age of 18 living in those 10 counties."

A. Yes.

Q. Does that refresh your recollection as to whether the

letter alleged that they had more than one hundred percent

voter registration rates?

A. Yep.

MR. NAIFEH: I don't know where we are exactly on

time. I don't want to --

THE COURT: Is this a good time to end the day?

MR. NAIFEH: I mean, I do have more questions about

this topic, but --

THE WITNESS: I'm ready to drive on, Your Honor.

THE COURT: All right. And unfortunately, I have some

individuals coming in in a little while. So we can --

MR. NAIFEH: We can pick up with the letter.

THE COURT: We can put that on first thing in the

morning.

MR. NAIFEH: Okay. Great. Thank you, Your Honor.

THE COURT: All right. So we'll plan on convening

once again tomorrow morning at 9:00 a.m. If you want to place
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your items in the conference room, I'll make sure they are

locked so no one has access. Otherwise, you can place them to

the side. There may be some individuals using at least the

chairs over here.

MS. APFEL: Your Honor, we would just like to request

the witnesses that will be going tomorrow for the Plaintiff.

THE COURT: Mr. Adams, I believe there was one

witness, Churchwell, that you did not reach that will be called

tomorrow but you'll let the Court know after Mr. Gessler.

MR. ADAMS: Yes, Your Honor.

These are the individuals: Kirk Wolak, Logan

Churchwell, Bill Skinner, Richard Gabbay, Richard DeNapoli, and

Gregg Prentice.

THE COURT: Then I'll see you tomorrow morning at

9:00 a.m. We can go a little bit longer tomorrow evening.

MR. ADAMS: That's what I was going to suggest, Your

Honor. Just so I disclose it now, if we have time left, with a

gap, we can call our last two witnesses, Susan Carleson and

Johnson -- when I say "last," I mean on my list -- and squeeze

them in if there's time at the end tomorrow.

THE COURT: Have a pleasant evening. I'll see you

tomorrow morning at 9:00 a.m.

(Proceedings adjourned at 5:30 p.m.)
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action [6] 13/19 39/8 197/22
225/25 240/16 259/18

actions [3] 13/19 27/9 259/10
active [54] 3/14 3/24 50/9
54/18 54/19 54/23 54/23 55/7
56/3 56/7 58/10 58/12 58/20
58/25 59/7 59/11 59/14 59/16
59/21 67/20 67/24 85/15 87/9
87/12 87/13 91/5 92/19 98/2
98/3 122/7 124/21 132/25
159/18 164/25 173/17 173/21
173/22 173/22 174/4 175/1
186/7 187/9 196/13 196/17
223/3 223/24 224/20 226/4
226/4 228/14 244/14 245/19
246/12 247/11

actives [2] 186/10 212/25
activist [7] 112/9 126/6
126/7 126/8 126/20 127/17
130/2

activists [4] 124/24 124/25
125/13 129/11

activities [69] 23/2 28/20
30/2 30/22 33/12 33/14 35/5
35/11 95/4 95/14 95/25 99/10
104/22 108/19 108/24 109/8
132/6 135/22 136/2 139/4
141/13 153/18 156/12 156/21
157/3 158/5 158/10 160/4
160/23 162/7 162/20 165/4
169/22 176/10 182/11 187/22
193/25 194/2 200/17 208/2
212/11 221/7 228/23 229/21
230/24 230/25 236/20 236/25
237/1 239/20 240/14 242/13
244/2 244/13 245/24 246/24
247/1 251/6 251/9 251/25
253/14 253/18 263/17 266/20
267/1 267/7 267/11 267/12
268/13

activity [26] 71/1 157/18
165/11 165/18 165/23 165/25
166/4 169/17 173/15 182/8
182/14 183/22 208/19 208/22
209/1 224/2 224/11 227/3
230/17 239/13 248/21 252/8
252/11 253/18 254/8 266/23

actor [2] 108/14 108/16
actors [1] 108/7
actual [15] 78/23 94/6 115/4
160/14 160/14 161/12 161/13
195/25 220/16 220/17 222/24
225/12 235/12 251/10 253/20

actually [62] 7/24 9/6 12/4
14/8 14/25 20/22 23/1 28/7
31/8 46/9 48/13 65/2 67/22
93/15 95/11 101/9 102/3
102/25 104/19 105/4 105/7
105/13 105/20 107/23 110/10
112/9 112/19 114/16 114/18
120/14 121/10 122/12 125/24
127/13 137/20 141/10 142/9

144/25 147/16 166/8 167/1
168/7 173/14 177/13 183/18
193/6 193/14 199/13 220/19
224/1 230/4 230/11 231/1
231/4 231/6 234/1 241/11
243/2 244/1 248/7 251/14
259/18

ad [1] 121/12
Adam [1] 179/23
ADAMS [22] 1/18 3/10 5/6 7/1
8/25 9/13 42/6 86/16 89/24
152/24 180/14 180/19 181/12
219/20 231/15 250/7 250/8
252/24 255/6 255/6 255/9
274/7

add [5] 35/21 163/10 166/6
213/14 268/15

added [14] 17/2 34/17 35/8
69/10 143/8 161/18 187/14
192/9 192/10 192/10 192/12
210/15 210/16 241/1

adding [2] 144/1 243/19
addition [10] 27/20 30/14
37/11 75/9 149/20 170/5
193/10 223/5 267/8 267/19

additional [9] 34/14 36/1
39/11 44/6 44/25 98/25 104/2
206/7 240/25

address [58] 6/17 8/22 10/14
11/9 14/7 23/6 25/9 25/11
37/23 40/4 40/17 41/7 47/20
157/17 158/22 158/25 159/2
159/2 159/3 159/4 159/5 159/7
159/10 161/14 161/15 162/19
169/21 172/13 172/19 172/22
173/23 173/24 182/25 183/3
183/10 183/21 186/1 187/21
188/24 189/1 201/11 208/2
208/6 208/9 208/20 208/22
208/24 211/10 213/2 217/5
225/13 225/21 234/15 235/13
235/14 245/15 249/20 269/4

addressed [3] 16/2 18/6
243/22

addresses [10] 13/14 13/21
13/22 14/6 19/24 23/8 25/15
40/8 47/23 160/6

adequate [2] 154/15 244/4
adheres [1] 236/5
adjacent [1] 210/17
adjourned [1] 274/23
adjunct [1] 122/16
administer [3] 116/11 116/14
226/17

administered [2] 119/13 119/14
administering [2] 123/7 262/1
administration [15] 49/16 67/2
67/8 94/18 99/2 99/6 105/12
107/16 109/25 117/21 117/22
125/4 125/25 128/25 129/23

administrative [6] 46/14 82/11
94/21 129/1 129/21 233/11

administrators [1] 134/20
admirable [1] 18/12
admission [4] 87/8 87/15 89/7
233/18

Admissions [1] 3/19
admitted [16] 3/13 7/15 7/23
86/4 88/3 88/22 89/3 89/8
90/16 90/25 92/8 92/12 92/17
92/22 220/1 233/6

adopt [2] 128/22 129/18
ads [1] 121/10



adults [2] 138/2 273/6
advance [3] 52/23 52/25 115/3
advertising [2] 121/7 121/17
advise [9] 8/12 8/18 23/4
150/1 179/4 180/20 181/7
234/12 240/23

affairs [1] 140/2
affect [2] 16/3 83/10
affiliation [1] 120/23
affirmation [4] 176/6 176/8
203/12 203/17

afford [1] 263/20
after [31] 11/2 16/19 19/21
20/23 37/22 37/25 41/10 51/10
83/4 83/7 83/12 112/22 123/17
127/12 127/16 127/18 137/19
167/7 167/20 190/17 191/23
191/23 212/10 213/15 213/24
213/25 218/19 229/5 267/10
268/24 274/9

afternoon [3] 234/16 269/17
269/18

again [50] 15/8 16/20 26/5
26/18 27/5 28/9 30/17 53/24
54/6 54/16 56/5 57/5 60/13
65/16 76/4 76/11 82/20 85/7
88/11 91/5 91/9 138/1 142/8
158/9 165/17 167/9 167/21
179/3 189/8 190/8 200/18
200/22 203/1 207/8 209/13
224/10 227/7 227/16 228/4
229/24 230/15 231/3 231/14
232/2 232/6 240/2 265/25
269/19 272/10 273/25

against [9] 14/2 14/17 15/13
23/16 30/8 110/20 118/4 121/5
124/4

age [10] 12/6 12/18 24/24
30/4 56/19 57/13 72/5 134/15
135/17 273/6

agencies [2] 101/9 101/15
ago [8] 47/15 85/13 205/24
235/5 241/16 242/3 250/12
255/10

agree [8) 101/25 112/21
233/20 253/21 253/22 256/7
270/10 270/14

agreed [1] 0/3
agreed-upon [1] 9/3
agreement [1] 114/4
ahead [7] 42/5 76/12 164/10
204/16 206/19 206/23 206/23
al [1] 5/3
alarm [1] 12/7
Alexandria [1] 2/2
algorithms [1] 113/17
aligned [2] 256/22 256/25
alignment [1] 217/23
alive [4) 11/8 16/6 30/9
176/14

all [229] 6/13 7/23 8/9 8/21
9/20 10/10 12/23 14/23 15/5
18/3 19/16 20/24 25/11 26/19
27/1 27/9 28/1 29/3 29/17
29/20 31/12 32/20 33/14 34/19
35/10 36/4 36/6 39/15 42/3
42/16 42/21 42/25 43/3 47/18
48/11 49/17 61/12 65/7 65/8
65/12 67/15 67/20 68/5 69/9
69/12 73/1 74/18 76/17 76/19
80/12 80/13 83/20 84/17 86/3

86/9 86/19 86/22 87/5 88/3
88/15 88/17 89/15 90/6 90/24
91/3 92/3 92/8 92/24 93/18
94/10 95/10 100/1 101/9
101/15 101/20 103/2 105/6
107/12 109/18 110/4 110/5
110/6 111/1 111/14 111/16
111/20 117/14 118/21 119/3
119/3 119/6 120/11 126/15
126/16 126/16 126/18 127/11
128/20 128/24 129/3 129/3
129/15 131/10 132/13 132/20
133/10 133/14 134/21 143/21
144/1 145/6 147/23 150/2
152/2 153/16 154/7 156/1
158/14 158/17 159/17 159/17
159/19 160/9 160/23 161/2
163/8 163/10 164/11 164/20
170/7 171/24 172/25 173/3
175/10 177/14 177/17 177/17
177/21 178/4 178/4 178/5
178/6 181/24 182/1 184/16
186/2 186/6 188/17 189/4
189/4 190/18 192/6 192/16
192/22 192/22 193/3 193/9
193/18 194/9 194/14 195/12
196/8 198/6 198/23 206/4
206/14 206/22 207/7 207/12
207/25 208/8 209/12 209/17
209/23 210/7 211/20 211/21
212/19 212/25 213/3 213/6
215/3 215/9 215/16 215/19
216/21 216/24 217/7 217/13
218/3 218/13 218/23 220/7
222/6 223/3 223/5 223/6
223/21 224/22 226/20 227/8
228/7 228/24 228/24 231/14
232/19 232/23 233/3 233/6
237/7 241/1 245/18 246/9
246/22 248/19 248/23 249/4
254/8 259/10 262/5 264/12
265/1 266/14 268/23 269/7
271/10 272/6 273/18 273/24

all-mail [1] 246/9
allegations [3] 23/16 23/18
27/7

alleged [3] 35/24 272/8 273/9
allegedly [1] 39/1
alleges [1] 34/14
allocate [1] 112/3
allow [14] 16/9 29/10 29/18
38/2 90/15 164/3 171/17
175/24 175/25 179/4 185/13
213/17 219/5 224/16

allowable [1] 21/4
allowed [5] 19/17 20/2 91/20
170/16 170/17

allowing [4] 16/24 23/14
41/10 42/10

allows [5] 18/21 19/1 39/21
95/21 244/23

almost [4] 45/10 167/20
167/20 167/24

alone [6] 11/20 13/25 14/18
15/7 122/4 188/17

along [10] 97/20 120/22
141/20 160/21 168/16 225/13
228/1e 232/25 245/14 253/19

already [16] 19/6 19/17 31/5
34/18 39/20 128/16 146/4
177/18 201/22 203/25 206/15
206/16 220/1 228/9 231/11
231/23

also [93] 6/4 6/8 6/8 6/12
13/2 13/12 13/16 14/13 16/20
18/7 18/25 23/11 23/21 23/22
25/7 25/10 26/8 26/16 26/22
27/8 29/12 30/3 30/12 31/14
33/14 35/10 37/3 37/5 37/22
37/25 38/4 39/5 39/24 40/18
40/23 41/1 41/5 41/7 41/8
41/11 44/4 45/2 45/19 46/14
48/23 49/6 54/25 69/2 69/21
71/6 75/9 79/2 82/19 88/13
94/19 95/18 95/20 101/1
103/22 104/11 105/2 107/2
119/1 123/15 126/10 132/16
137/23 141/4 143/25 148/20
166/6 176/11 180/23 184/23
188/19 191/3 218/1 223/9
224/3 226/24 226/24 227/2
228/15 232/25 236/8 239/12
240/5 240/22 242/12 245/18
258/2 263/2 264/8

alternative [1] 172/15
although [6] 24/18 26/25
122/16 201/13 202/25 269/25

always [13] 41/25 50/12 62/20
72/24 115/12 124/12 130/18
141/1 154/2 154/2 203/6 203/7
206/2
am [12] 7/18 97/25 98/2 98/3
134/9 242/20 250/12 256/25
259/21 262/4 267/4 269/13

ambiguities [2] 103/20 103/21
amended [13] 3/16 17/10 132/9
191/23 193/3 193/10 193/11
193/23 215/3 215/24 216/12
218/11 224/4

amendment [3] 17/2 218/14
261/14

amendments [1] 17/4
America [2] 100/14 275/1
AMERICAN [32] 1/4 2/1 9/14
45/1 45/15 46/2 46/6 46/12
46/15 46/22 49/11 49/25 56/21
57/15 58/1 59/4 72/1 72/11
72/20 72/24 73/6 73/18 73/21
73/24 74/2 74/5 74/10 79/14
79/24 85/8 96/16 100/10

among [9] 9/16 98/21 98/22
99/12 99/17 107/12 124/23
174/3 175/20

amount [5] 101/23 105/2
165/18 206/3 206/13

analogous [2] 128/20 184/14
analogy [4] 95/6 95/24 110/25
129/13

analysis [15] 34/9 44/17
57/22 58/17 59/24 61/4 71/22
128/13 164/12 164/13 177/11
206/10 212/14 214/3 263/25

analyze [2] 45/9 45/18
analyzes [1] 47/17
analyzing [5] 46/12 47/11
47/13 72/11 72/14

anchored [1] 75/21
Anderson [3] 201/5 201/6
201/8

ANDREA [1] 1/4
Andrews [1] 265/11
annual [4] 46/22 156/1 156/4
157/3

annually [1] 46/8
anomaly [1] 168/18
anonymity [1] 81/1



A

another [20] 10/13 10/16
31/15 45/2 66/3 98/18 100/4
113/21 113/21 114/12 120/10
128/24 145/1 163/25 171/20
172/5 179/15 189/1 203/24
251/22

answer [46] 109/5 145/24
146/16 146/17 146/20 147/2
147/4 150/9 150/12 150/14
153/11 153/15 154/25 157/13
157/15 157/17 157/21 157/25
160/9 160/12 165/22 168/8
179/10 179/13 179/19 180/1
180/2 180/8 180/12 181/1
186/24 187/1 197/24 198/4
198/22 201/24 210/6 219/6
236/13 237/10 238/13 251/10
258/12 260/17 263/6 271/6

answered [3] 198/21 216/3
219/4

answers [2] 119/10 119/12
anticipate [3] 90/9 91/11
106/12

anticipated [1] 8/14
any [145] 8/14 8/14 8/21 10/5
10/19 13/19 24/6 29/9 29/10
31/18 34/12 41/13 43/25 49/3
59/24 59/25 61/10 71/18 77/14
82/25 83/23 85/15 85/25 87/15
88/1 88/10 88/19 89/13 90/2
90/22 91/8 92/6 96/13 98/5
99/22 101/24 107/8 107/11
107/15 107/16 107/21 108/9
110/5 120/3 122/14 131/14
137/12 139/3 145/20 145/21
145/21 150/7 154/13 154/14
154/16 154/17 154/23 155/6
156/20 163/15 165/21 165/21
165/22 165/22 166/9 166/10
166/18 167/16 167/23 167/23
168/3 168/19 168/25 169/21
178/3 185/4 185/10 185/21
193/2 193/16 201/8 203/18
203/19 213/7 213/8 213/10
213/11 213/12 213/18 217/11
218/17 218/19 218/21 219/2
219/6 221/17 227/20 231/2
233/3 234/8 234/25 238/10
238/20 239/19 242/14 243/8
243/9 244/9 244/9 244/11
246/24 247/17 247/19 248/1
248/1 248/12 248/16 248/22
248/23 248/23 249/24 249/24
250/1 250/4 250/13 253/5
253/8 254/7 254/8 254/14
254/19 255/2 255/13 255/14
255/14 255/24 255/25 255/25
256/7 256/8 262/9 265/13
266/17 267/18 268/14

anybody [3] 29/23 266/24
266/25

anymore [2] 44/23 87/22
anyone [7] 71/13 86/14 155/20
168/13 234/8 260/13 267/5

anything [35] 21/3 29/16
29/18 29/24 35/8 39/2 63/13
120/14 132/24 138/17 142/6
154/4 166/3 168/19 168/25
169/1 170/17 184/21 193/24
194/1 214/17 215/5 221/3
221/14 227/12 239/21 242/15

244/25 248/9 248/15 248/22
255/21 256/6 256/9 260/2

anyway [1] 47/1
Apache [2] 250/4 250/7
apart [2] 36/6 204/5
apathy [1] 112/14
APFEL [5] 2/6 5/19 32/13
41/24 65/8

apologies [4] 65/12 100/14
100/17 100/18

apologize [8] 98/15 150/24
151/15 218/7 225/8 227/8
254/4 259/8

appearances [2] 1/16 5/4
appeared [2] 233/23 255/13
appears [1] 89/24
apples [3] 37/9 105/4 105/4
applicable [1] 54/8
applied [2] 106/6 110/18
applies [2] 100/25 101/1
apply [5] 109/6 111/1 149/2
245/25 246/3

appointed [1] 97/14
appoints [1] 95/11
appreciated [1] 107/3
approach [11] 18/25 106/2
108/25 109/8 127/16 127/18
129/11 129/19 138/11 166/13
272/22

approached [1] 115/20
approaches [1] 97/17
approaching [5] 137/9 139/23
167/15 190/11 190/12

appropriate [3] 231/5 259/14
;69/5
approve [1] 254/15
approved [2] 19/11 263/12
approximately [1] 249/3
April [1] 131/23
April 26th [1] 131/23
Arapaho [3] 250/3 250/6
252/24

architecture [1] 17/9
are [417]
area [10] 69/24 99/15 104/7
106/4 125/6 125/7 248/10
248/18 252/23 252/25

areas [17] 28/13 43/25 46/13
106/2 106/21 110/4 182/11
182/12 244/16 250/9 251/12
251/13 251/20 251/24 252/20
252/20 270/12

aren't [14] 15/15 25/3 36/13
139/16 153/23 178/9 189/3
194/22 220/16 220/17 237/23
251/22 267/20 268/5

argument [1] 139/17
argumentative [1] 16/8
arises [1] 18/20
around [16] 22/25 66/13 68/21
72/15 82/16 136/24 136/24
137/1 138/19 151/16 165/9
167/13 190/5 243/19 243/20
250/18

array [1] 18/10
arrive [1] 51/11
arriving [1] 100/5
arrows [2] 52/23 103/10
article [2] 256/2 256/6
articles [4] 248/1 248/8
255/24 255/25

articulated [1] 51/22
arts [2] 2/4 96/14

as [319]
as-is [1] 103/23
aside [1] 234/4
ask [40] 7/4 8/10 8/15 8/18
32/8 46/20 47/6 47/25 67/19
78/9 78/12 91/19 141/9 145/11
145/18 149/8 149/9 149/10
151/23 179/17 207/20 211/23
218/16 220/1 221/18 234/3
234/15 235/4 235/22 238/24
239/8 244/21 247/16 247/25
253/4 257/14 261/7 261/12
264/1 266/6

asked [18] 20/10 28/7 49/18
51/7 51/8 66/10 66/14 85/10
149/22 155/6 155/20 181/20
198/21 216/3 216/6 218/16
219/4 258/23

asking [18] 19/15 20/11 21/2
21/3 53/22 63/7 63/24 64/2
76/8 117/3 117/15 125/7
170/25 198/3 205/10 218/22
264/24 272/8

asks [2] 50/6 243/4
aspect [2] 8/15 266/19
aspects [2] 45/11 258/10
Aspen [1] 137/24
assess [1] 107/2
assigned [1] 126/25
assist [1] 21/23
assistance [3] 50/6 67/2 101/2
associated [1] 27/9
association [3] 97/24 98/8
98/12

associations [1] 98/5
assume [11] 54/6 94/23 190/17
227/14 240/18 257/21 258/15
258/16 258/18 265/15 265/18

assumed [1] 235/15
Assumes [1] 16/7
assuming [11] 132/10 214/1
228/6 228/20 243/1 243/3
243/22 243/25 249/11 254/10
258/7

assumption [4] 62/20 89/19
235/11 235/19

assumptions [1] 36/5
astounding [1] 1 94/25
asynchronistic [3] 34/4 37/6

attached [2] 162/22 192/1
attachment [1] 207/4
attacks [2] 20/19 130/5
attainment [1] 44/16
attempt [1] 24/6
attempted [1] 263/22
attempting [1] 181/1
attempts [1] 37/23
attend [3] 99/3 105/1 234/14
attended [1] 97/14
attention [27] 9/8 20/17 29/12
60/4 102/2 102/3 102/13
130/22 133/21 134/2 140/13
145/2 148/14 153/2 154/14
166/5 173/16 175/12 176/20
188/21 195/3 196/18 202/18
204/16 207/3 223/16 233/25

attested [1] 187/19
attorney [12] 5/12 9/16 94/11
96/9 96/11 101/22 127/20
155/2 203/6 234/5 255/11
266/24

attorneys [6] 8/11 8/18 124/3



A

attorneys... [3] 214/3
268/11

233/19

attractive [1] 248/18
Aunt [1] 68/9
authority [4] 119/23 170/19
171/23 250/2

automatically [6] 27/22 159/4
159/15 164/25 174/25 198/20

avail [1] 36/2
availability [1] 81/5
available [30] 9/21 13/3 14/4
24/20 49/22 51/7 54/9 54/10
54/10 55/24 58/21 64/13 65/2
65/5 66/8 67/24 70/18 71/16
79/25 80/13 81/8 85/18 111/22
127/11 141/3 141/3 149/18
155/5 188/23 204/2

Avenue [6] 2/4 2/8 2/11 2/14
2/19 275/18

average [6] 57/1 75/6 79/2
79/3 81/15 136/9

averaged [1] 74/24
avoid [2] 125/22 191/19
award [7] 107/9 107/10 107/13
/07/14 107/17 107/23 121/13

awards [4] 107/8 107/10
107/16 107/21

aware [29] 6/14 28/7 29/7
64/21 137/12 156/3 166/18
168/3 213/12 213/18 218/17
241/17 254/24 255/20 264/7
264/14 264/19 264/22 264/23
264/24 265/2 265/23 266/17
266/24 266/25 267/4 267/4
267/9 267/13

awareness [2] 14/4 15/14
away [12] 13/11 33/1 143/4
143/4 143/23 144/2 144/12
144/22 144/23 173/21 232/8
2"i9/3

awhile [3] 70/20 85/13 116/17

BA [1] 96/14
bachelor [1] 96/14
bachelor's [1] 43/19
back [54] 42/5 50/3 54/18
57/21 60/14 73/25 75/5 76/22
77/9 79/13 106/16 133/12
133/16 133/17 144/15 149/10
152/1 154/4 154/6 159/9
159/11 172/16 172/20 173/6
173/9 174/11 174/24 175/1
176/13 184/6 184/7 184/19
186/14 187/2 188/20 190/8
194/13 195/23 206/22 207/4
214/3 215/11 216/21 217/11
217/13 222/9 222/10 224/14
225/10 225/16 228/22 238/5
254/2 255/1

background [2] 43/16 203/5
backlog [1] 206/10
backs [1] 196/1
bad [7] 19/22 75/2 106/17
128/22 154/8 205/22 222/18

balance [5] 19/2 19/19 23/21
23/21 39/23

ballot [11] 11/2 12/3 15/5
104/25 126/14 126/19 126/19
127/5 221/24 245/21 247/12

ballots [7] 35/15 126/15

127/7
246/14

127/8 226/23 246/11 267/18 267/21
become [18] 16/16 17/15 33/5

Bar [1] 97/24
barred [1] 117/8
base [11] 121/5 136/25 159/23
160/20 182/18 242/5 249/5
249/12 249/17 249/19 250/18

based [44] 6/14 34/11 36/4
41/9 49/1 57/17 59/10 59/16
71/1 78/18 84/9 108/15 113/21
126/21 135/13 140/6 143/19
145/9 146/11 147/6 149/19
168/9 176/24 179/15 182/19
183/12 187/20 188/12 190/13
190/20 190/21 196/6 200/8
202/2 213/9 214/1 214/2
225/25 228/13 247/18 253/15
261/4 262/22 267/4

baseless [1] 23/18
basic [6] 12/23 44/23 46/20
47/6 189/21 231/16

basically [25] 44/25 45/10
59/9 74/2 95/23 113/9 120/7
124/12 126/13 146/25 163/6
164/14 176/25 177/17 184/3
186/13 189/19 192/8 194/10
197/10 197/13 198/10 207/13
209/6 248/11

basing [1] 242/5
basis [38] 22/2 23/2 26/10
28/21 31/19 32/22 32/24 40/13
45/10 85/24 91/9 91/18 95/10
139/2 144/6 144/6 146/1 146/2
150/1 154/11 161/3 178/22
179/4 209/9 215/6 216/1
221/14 222/23 228/2 228/3
253/25 258/18 261/23 264/9
264/15 264/18 266/11 268/4

BB [1] 1/2
be [357]
be sure [1] 241/10
Beach [3] 248/6 249/9 251/5
bears [1] 16/14

33/9 40/3 44/25 46/23 84/10
116/19 117/6 117/9 118/3
119/5 119/11 119/15 143/4
206/1 232/13

becomes [4] 18/17 18/18
206/13 232/8

becoming [2] 101/21 117/9
been [79] 8/8 8/13 8/20 11/7
13/4 19/5 22/15 22/16 23/8
24/1 24/17 24/18 24/19 25/22
26/2 26/6 26/7 28/7 31/9 33/1
47/10 47/13 49/4 49/6 53/8
64/4 64/14 66/1 67/1 69/10
70/20 72/2 72/10 81/22 82/22
86/3 87/18 90/1 90/7 91/25
105/9 106/18 116/18 144/3
144/9 163/15 163/25 169/2
184/4 186/2 201/9 201/11
201/17 203/19 205/4 205/6
205/21 216/3 216/6 218/21
220/1 223/25 232/7 247/18
248/20 250/13 254/22 254/25
255/2 255/4 255/20 256/3
258/3 261/14 265/9 265/12
265/13 265/18 270/17

before [54] 1/15 7/24 8/12
10/3 10/6 16/17 16/21 16/25
29/11 36/16 36/18 42/2 48/17
63/13 68/23 69/1 69/14 83/4
83/7 83/12 86/13 105/9 109/20
120/6 121/24 127/18 148/13
157/14 165/1 167/3 169/9
181/2 195/3 205/22 209/20
211/23 214/13 220/3 220/8
227/24 233/10 233/16 237/14
237/15 241/7 241/12 246/4
247/14 252/6 254/22 255/2
258/11 267/10 270/5

began [2] 65/5 86/13
begin [6] 87/6 114/9 171/2:
172/5 183/16 206/25

became
102/17

[9] 17/3 17/8 17/9
105/9 120/7 127/21

beginning [4] 21/13 61/4
152/10 229/4

127/22 270/22
because [113] 6/22 8/12 10/1
10/4 11/13 14/8 15/23 16/3
17/20 18/22 21/5 22/6 24/19
26/19 29/19 32/18 33/21 46/18
48/11 48/12 63/8 74/8 75/1
79/1 80/14 100/3 106/17

begins [1] 118/13
behalf [8] 3/6 5/24 6/2 6/4
6/8 42/19 134/9 269/8

behavior [3] 139/18 165/23
166/9

behind [7] 11/7 99/16 237/20
237/22 258/20 258/24 260/4

108/11 110/13 110/18 112/15 being [48] 11/15 15/15 20/23
113/16 114/23 116/25 117/3 23/16 24/24 24/25 31/10 35/7
119/3 119/19 119/21 120/15 35/8 39/20 57/2 71/2 96/7
121/22 122/9 124/1 124/2 101/22 105/22 106/6 110/10
125/8 125/20 127/7 127/11 112/5 112/14 112/22 115/3
127/20 128/1 130/6 136/12 125/18 125/19 127/9 146/3
137/4 138/10 139/8 139/13 154/12 165/2 166/2 166/3
142/23 144/10 165/11 168/17 168/5 191/8 191/9 194/5
171/23 172/23 173/7 173/22 194/23 199/7 199/20 209/1
174/6 175/1 175/5 175/10 223/5 223/6 223/7 229/23
175/21 181/11 186/16 186/18 230/8 231/2 236/8 236/20
187/12 189/13 190/1 192/12 251/1 256/22 265/5
193/17 194/17 194/23 199/23 beings [1] 226/19
200/24 201/13 201/21 202/12 belief [4] 30/4 102/8 203/1
203/22 205/7 205/21 206/13 235/6
221/20 223/4 226/17 227/8 believe [65] 21/14 21/19
228/16 232/6 232/11 232/13 28/22 30/10 30/24 31/3 31/19
235/17 235/18 238/4 238/19 31/22 32/5 68/3 69/5 70/24
241/8 242/14 244/6 246/9 71/8 71/12 75/7 81/9 81/11
246/11 246/14 247/14 258/9 85/4 87/10 88/16 91/22 98/2
259/3 261/22 264/24 265/18 106/22 112/16 132/23 143/17



believe... [39] 143/17 146/2
147/7 167/3 174/16 176/19
176/24 180/12 184/4 187/10
196/3 196/6 201/6 201/7
201/11 204/3 210/3 210/5
217/15 217/22 217/24 232/15
235/16 236/7 236/12 236/14
237/14 237/17 241/23 242/4
246/4 250/19 253/10 256/20
257/17 260/3 264/17 267/23
274/7

believed [2] 28/9 262/18
believes [5] 19/9 23/15 30/16
32/18 204/23

BELL [3] 2/11 6/1 65/9
BELLITTO [2] 1/4 5/3
belong [1] 98/8
belonged [1] 123/15
belongs [2] 98/10 98/11
below [1] 222/2
beneficial [1] 200/16
benefit [1] 177/12
benefits [4] 34/17 101/3
101/3 103/16

Benning [1] 136/19
best [14] 19/17 24/20 38/19
39/23 78/3 98/20 98/21 114/20
124/14 127/16 129/3 129/13
130/7 238/12

BETH [1] 1/15
better [8] 47/3 47/4 97/23
102/9 103/25 107/6 174/11
175/16

between [20] 16/23 23/21
29/15 44/15 54/19 54/21 72/21
73/16 74/4 78/16 85/15 108/21
115/5 116/2 143/12 197/14
202/3 219/3 224/20 241/9

beyond [11] 40/15 43/17
163/22 186/19 240/20 241/20
241/21 249/21 249/22 252/14
270/25

biannual [3] 49/21 64/17
64/23
biennial [2] 27/12 68/18
big [16] 80/6 104/9 137/2
137/20 138/10 140/5 140/5
143/10 167/17 168/18 193/17
193/17 206/3 206/10 210/20
211/21

bigger [3] 143/8 143/9 253/1
biggest [1] 211/18
bill [5] 5/6 16/19 16/24 17/2
274/12

bingo [1] 94/21
birth [2] 7/11 82/12
Biscayne [2] 1/24 2/16
bit [31] 48/1 50/4 60/23
105/14 107/6 123/19 125/7
127/19 129/5 129/6 138/4
144/23 153/17 163/5 167/18
167/22 188/2 194/17 203/5
204/16 210/19 211/7 223/2
232/10 236/2 247/16 248/14
253/1 256/13 265/22 274/15

bivariate [1] 164/12
blaming [1] 14/12
blew [1] 168/16
bloat [1] 138/5
BLOCK [6] 2/6 5/19 5/19 5/24
6/4 6/8

blocks [1] 204/5
BLOOM [1] 1/15
Blue [1] 94/12
board [2] 9/16 104/8
boards [2] 125/4 270/1
body [1] 263/12
bolts [2] 95/23 112/20
bomb [3] 127/21 127/22 127/24
bomb-throwing [1] 127/24
bombs [1] 129/7
book [6] 69/2 69/4 69/8 69/9
70/10 150/13

boots [1] 168/23
bore [1] 191/21
boring [1] 123/4
Bosnia [2] 140/2 140/6
both [45] 19/24 40/18 42/15
49/23 50/8 53/12 60/3 67/25
88/22 98/22 117/1 122/7
123/21 124/8 127/18 129/21
131/5 131/7 139/6 141/1
143/16 159/18 167/4 167/13
171/20 173/17 177/7 186/7
186/10 187/9 210/16 218/24
230/6 232/2 238/20 243/7
245/21 247/13 257/7 257/11
257/14 257/15 257/16 263/11
270/18

bothered [1] 24/13
bottom [5] 56/3 164/17 193/6
193/7 207/8

Boulder [7] 136/22 136/22
136/23 136/24 137/1 137/8
137/10

Boulevard [2] 1/24 2/16
bounce [3] 184/19 196/1
226/22

bounce-back [1] 184/19
bounce-back-type [1] 228/22
bounce-backs [1] 196/1
bounced [8] 108/16 172/16
172/20 174/11 184/7 188/20
222/10 225/15

bounces [1] 173/9
bound [1] 240/17
box [31] 18/13 109/14 160/8
162/2 162/2 162/3 162/3 162/8
162/9 162/18 165/25 165/25
190/16 191/9 191/10 207/11
207/12 208/15 208/16 208/16
208/16 208/17 210/5 211/12
211/12 217/3 217/4 217/4
218/1 218/11 218/11

boxes [35] 103/10 156/11
156/13 160/7 162/4 162/15
162/16 191/11 191/15 192/13
192/14 192/17 193/2 193/3
193/10 207/9 208/6 209/13
209/18 211/9 211/13 211/15
211/19 211/20 214/10 214/22
215/21 215/23 215/24 216/25
217/2 217/19 218/13 235/16
261/13

BRACEY [2] 2/7 5/23
Bragg [1] 136/18
bravo [1] 223/4
break [10] 42/1 86/14 86/15
110/7 122/24 133/6 133/7
206/18 209/20 234/13

BRENDA [6] 1/7 5/14 24/2
32/19 222/2 226/7

briefcase [1] 152/23
bring [6] 29/12 133/18 160/25

219/12 233/10 252/5
bringing [1] 233/24
broad [3] 148/3 148/7 177/22
broader [4] 84/24 244/3
258/19 259/14

broken [1] 70/23
brought [4] 10/1 15/25 20/16
271/16

Broward [135] 1/8 3/14 3/21
3/24 5/12 5/14 11/1 11/3 11/8
12/8 13/12 19/25 22/8 23/4
25/11 25/13 28/12 28/14 29/15
30/18 31/25 32/21 33/10 33/12
34/5 35/4 35/12 35/16 35/23
35/25 36/9 36/24 37/1 38/11
38/17 41/4 49/18 49/20 49/23
51/3 53/15 55/4 55/17 56/19
56/23 56/25 57/13 57/16 62/4
62/10 62/12 62/20 63/3 63/6
63/9 63/11 63/16 63/18 63/20
63/22 64/1 64/5 64/7 65/19
66/16 66/19 66/25 68/8 68/17
70/4 70/13 70/15 70/18 71/18
71/25 72/8 72/9 73/10 73/22
73/23 80/8 80/16 81/3 85/10
85/18 87/9 90/18 90/19 92/19
130/20 135/4 136/8 137/13
138/16 138/24 145/6 155/24
164/20 180/6 182/23 183/9
183/20 185/7 185/15 187/5
190/2 191/3 202/10 202/10
205/1 205/22 226/7 236/4
236/8 247/18 248/2 248/4
248/7 248/16 248/20 248/25
249/2 249/9 249/11 249/15
251/4 252/4 252/8 252/10
252/22 253/2 263/14 265/5
265/7 266/18

bubble [1] 129/2
bubbles [1] 128/24
bucket [1] 36/7
budget [6] 121/5 187/12 263/8
263/9 263/17 263/20

budgetary [3] 193/19 196/6
262/23

budgets [2] 263/3 263/12
build [3] 34/2 116/17 232/3
building [1] 234/11
built [4] 116/16 143/19
143/20 151/8

bulk [1] 263/9
bullet [2] 141/17 178/4
bum [2] 138/2 138/3
bumbling [1] 22/25
bump [2] 121/15 164/22
bunch [4] 99/3 118/6 172/18
263/25

bundle [5] 12/14 12/16 13/8
14/1 14/19

bundles [5] 11/17 11/19 11/25
12/2: 15/8

burden [3] 34/22 41/15 246/19
burdensome [1] 19/4
bureau [23] 44/2 44/21 45/17
46/7 46/9 46/12 47/3 47/7
47/8 47/17 48/7 48/9 53/11
60/2 60/10 72/23 74/3 75/5
80/1 84/5 84/8 118/21 118/21

Bureau's [6] 53/3 53/7 53/8
56/6 73/15 78/21

bureaucratic [1] 129/1
bureaus [1] 101/1
BURNADETTE [3] 2/3 2/4 5/12



Bush [3] 16/18 17/8 117/22
business [13] 13/23 94/20
96/20 96/20 97/18 98/17 99/2
99/14 99/16 103/7 271/5
271/14 271/16

button [14] 198/24 199/3
199/10 199/13 199/21 258/2
258/5 258/11 258/21 258/24
259/7 259/13 259/16 260/4

C-A-H-U-A-S-Q-U-I [1] 151/3
cable [1] 49/8
cadre [2] 124/21 124/22
Cahuasqui [1] 151/3
Cahuasqui's [2] 151/13 153/4
calculate [2] 49/25 78/23
calculated [7] 34/4 35/23 37/8
59/25 66/15 78/17 79/20

calculates [2] 37/6 38/10
calculating [1] 71/25
calculation [7] 37/10 55/20
55/25 59/12 59/18 65/25 66/25

calculations [3] 65/23 79/23
105/6

calendar [7] 4/3 6/16 74/17
87/11 122/24 169/4 233/2

calendars [1] 155/11
California [1] 127/15
call [29] 5/1 6/16 11/10
21/16 47/11 69/8 87/11 92/25
97/17 100/22 103/6 107/10
112/8 122/24 124/22 124/23
129/25 146/4 177/1 177/21
180/15 195/22 217/3 228/8
233/22 256/16 263/1 271/11
274/18

called [18] 8/16 46/22 69/2
74/5 75/10 78/8 103/6 104/14
106/8 118/1 123/15 177/2
178/16 179/18 208/14 234/24
271/25 274/8

calling [5] 5/2 42/8 42/20
67/1 72/2
calls [2] 105/1 224/15
CAMAROTA [25] 3/7 3/14 12/17
34/3 36/8 36/12 36/22 37/5
37/21 42/8 42/20 42/22 43/4
43/6 43/10 43/11 47/25 62/3
65/16 65/18 81/22 83/21 84/3
86/9 165/9

Camarota's [3] 134/14 138/15
187/7

came [15] 7/9 20/23 48/13
49/15 57/24 63/3 63/6 63/8
105/8 107/19 161/21 161/23
220/12 262/6 266/14

CAMERON [2] 2/11 6/1
campaign [1] 95/19
campaigns [1] 262/13
can [156] 7/20 8/1 13/25
19/17 19/21 29/23 35/13 37/16
38/7 39/4 39/23 43/16 43/16
46/24 49/13 53/17 58/17 60/7
69/19 69/24 70/3 71/13 71/17
74/7 80/10 81/2 81/3 102/14
103/1 103/5 103/21 103/25
104/23 105/4 105/5 105/18
107/5 107/11 112/12 112/14
112/19 113/4 113/14 113/23
113/25 115/7 115/11 115/12

115/14 115/17 117/9 129/1
129/5 129/8 129/9 133/18
134/10 142/4 142/15 144/20
144/20 144/25 146/24 147/22
149/18 151/17 152/11 152/19
152/22 153/20 154/4 154/6
154/10 158/8 158/21 159/1
159/4 159/5 164/9 170/18
171/7 172/5 172/7 172/22
172/23 173/12 174/21 177/16
177/19 179/11 179/11 179/16
180/20 180/22 182/4 182/6
1 83/14 183/16 184/2 190/6
190/8 191/17 191/18 198/11
200/16 202/7 202/16 203/22
204/21 205/16 205/18 209/11
215/11 215/14 216/21 217/11
221/3 222/9 224/9 225/23
227/10 227/18 227/19 227/22
228/3 228/22 231/18 232/11
232/13 233/11 234/15 240/7
240/15 241/10 244/15 245/8
248/10 248/10 251/16 257/8
257/19 258/4 263/20 265/25
266/10 266/14 269/11 272/11
272/14 272/18 273/19 273/20
273/21 274/2 274/15 274/18

can't [16] 64/9 66/13 70/13
112/6 112/7 112/8 112/9 118/6
172/19 227/8 240/20 241/10
252/14 256/5 256/9 263/21

cancellation [1] 19/14
candidate [1] 35/15
candor [1] 15/22
cannot [8] 20/3 20/4 20/8
35/8 41/22 66/6 70/16 143/7

canopy [1] 246/6
canvass [4] 104/8 104/8 125/4
270/1

capacity [2] 1/8 126/9
capture [6] 36/25 47/3 47/4
47/4 77/23 176/11

capturing [1] 77/17
card [4] 118/12 119/4 221/20
228/7

cards [2] 14/5 224/10
care [2] 17/24 18/23
careful [1] 130/9
cares [1] 10/1
Carleson [2] 5/7 274/18
Carolina [1] 136/18
CARRIE [2] 2/6 5/18
carried [3] 27/17 28/21 30/2
carries [1] 259/10
carry [1] 38/24
case [72] 1/2 5/2 5/15 6/15
8/15 8/17 10/1 10/3 10/3
10/21 11/20 13/4 13/25 14/16
14/21 15/8 15/17 15/20 15/24
15/25 17/5 18/5 18/7 18/12
18/17 18/20 19/5 19/15 20/25
21/14 22/3 22/5 23/14 24/25
24/25 26/21 29/3 29/25 32/4
34/2 34/20 38/10 41/14 41/20
49/10 50/21 51/19 58/19 65/18
68/3 78/4 83/3 88/9 91/11
93/11 93/12 104/5 114/18
115/15 130/15 131/4 134/25
135/10 144/11 174/20 229/1
233/23 234/16 238/15 243/10
257/16 264/16

cases [5] 13/17 15/1 80/25
254/25 255/2

cast [3] 11/2 12/3 15/5
casting [1] 124/5
casual [3] 197/13 258/8 258/8
catch [2] 144/16 177/21
catch-all [1] 177/21
catcher [1] 127/22
catchy [2] 120/25 121/12
categories [3] 44/3 208/12
209/4

categorize [1] 83/15
category [5] 73/3 178/1 178/5
198/5 246/6

causal [1] 37/14
cause [2] 164/1 188/3
causes [1] 101/11
causing [1] 140/12
caution [2] 80/13 80/14
cautions [1] 80/1
census [40] 44/2 44/10 44/19
44/21 44/21 44/22 45/1 45/2
45/9 45/9 45/14 45/17 46/7
46/9 46/12 46/15 46/20 46/21
47/7 47/8 47/17 48/7 48/8
48/25 53/3 53/7 53/8 53/11
56/6 60/2 60/10 72/23 73/12
73/15 74/4 78/21 80/1 84/5
84/8 248/1

censuses [2] 72/22 73/16
center [3] 45/6 81/22 246/22
centered [1] 37/3
central [2] 15/17 45/11
cents [1] 228/16
certain [27] 7/20 27/22 27/25
28/8 29/2 42/1 64/13 65/9
80/6 86/13 87/19 89/22 97/22
111/8 113/18 113/21 165/3
182/8 218/20 240/6 240/16
245/25 251/15 263/7 263/20
263/21 268/12

certainly [46] 6/21 6/22 7/16
7/18 6/1 42/13 61/8 83/18
90/12 90/15 91/25 92/15 92/17
93/7 99/11 101/24 125/14
125/16 136/10 138/13 143/9
149/23 149/25 158/5 167/15
167/16 178/1 181/9 198/13
200/13 212/8 219/19 220/25
221/9 226/21 232/21 233/13
239/16 244/16 245/7 254/7
260/8 261/3 261/5 269/4 270/3

certificate [4] 3/2 41/1 82/12
97/5

certification [29] 97/1 97/3
132/5 156/1 156/4 157/3
157/17 157/21 161/13 162/12
162/19 191/15 205/12 207/19
207/22 208/2 209/15 210/21
211/13 211/14 212/4 212/5
213/15 214/22 215/22 216/15
216/16 218/14 218/15

certifications [34] 3/15 3/16
22/20 22/22 88/7 88/16 132/4
156/3 158/7 161/9 162/23
188/13 190/20 191/20 191/24
192/14 193/10 195/7 210/2
210/12 214/24 215/2 215/6
215/20 216/9 217/20 221/4
221/16 235/4 235/6 235/12
241/2 243/15 261/14

certified [13] 160/14 160/14
163// 211/10 212/8 216/18
216/19 221/8 224/6 230/8
255/4 275/5 275/18



certifies [1] 158/4
certify [6] 160/4 193/2 212/1
216/25 275/7 275/12

certifying [3] 162/5 192/18
193/21

chair [1] 114/21
chairs [1] 274/4
challenge [3] 130/10 141/1
246/19

challenges [5] 105/22 106/19
121/22 129/20 226/20

change [41] 9/9 23/5 25/9
25/10 40/3 40/4 40/17 83/12
83/13 97/18 104/1 104/2 104/5
120/23 122/12 128/15 146/24
164/18 164/23 164/24 168/15
168/16 172/13 182/25 183/3
183/11 183/12 183/21 186/1
188/24 193/1 193/22 194/13
208/6 210/21 211/10 212/21
212/21 215/9 221/20 225/21

Changed [16] 23/8 32/23 40/8
77/17 113/14 132/10 183/12
183/14 185/21 192/13 193/22
194/9 194/16 211/7 215/10
253/6

changes [19] 23/24 32/21 41/7
47/3 71/3 77/15 183/2 183/10
184/21 212/22 212/23 218/22
224/23 225/5 225/24 225/25
226/2 245/9 247/17

Chapter [5] 3/23 3/23 92/11
236/5 236/18

characteristics [5] 44/12
45/19 46/17 46/24 48/20

characterization [2] 72/13
76/20

characterize [2] 74/7 111/11
characterizing [1] 76/24
charge [2] 158/6 267/2
charged [1] 130/15
charity [1] 9/15
chart [16] 103/9 103/23
103/25 156/8 161/2 161/5
161/7 161/8 163/20 208/14
208/16 208/17 208/25 209/25
210/19 214/25

charter [1] 113/6
cheaper [5] 172/15 173/4
173/9 186/16 186/17

check [34] 80/16 109/14
109/17 118/4 119/14 120/22
121/8 156/11 160/7 160/8
183/8 184/16 184/18 186/16
191/14 192/19 193/2 193/13
193/20 194/3 198/12 204/24
206/12 207/9 207/11 209/13
209/18 210/6 214/21 223/23
224/6 224/9 231/4 231/24

checked [33] 162/16 162/17
190/15 191/10 191/10 192/17
193/3 208/13 210/2 211/9
211/13 211/15 211/19 211/20
214/10 214/22 214/25 215/1
215/4 215/21 215/23 216/8
216/12 216/12 217/2 217/6
217/7 217/20 218/1 218/11
218/13 235/16 261/13

checking [3] 186/19 194/6
215/6

checklist [10] 108/22 108/23

108/24 109/6 109/10 109/17
109/21 141/6 231/16 231/17

checklists [7] 108/23 109/4
110/9 155/11 169/25 170/6
261/2

checks [2] 186/17 201/3
chi [1] 164/13
Chicago [1] 96/21
chief [3] 9/17 94/18 94/25
children [1] 82/14
chip [1] 239/23
choose [2] 148/13 261/2
chooses [2] 37/21 266/4
choosing [1] 36/15
chosen [3] 175/15 175/17
175/18

CHRISTIAN [4] 1/18 5/6 9/13
255/6

Christians [1] 232/15
chronic [2] 194/8 194/9
Churchwell [5] 29/5 34/7 38/16
274/8 274/12

churn [6] 35/7 35/8 38/11
137/2 138/1 140/5

circumstance [2] 116/1 116/15
circumstances [2] 13/19 115/25
citation [1] 9/5
citations [1] 152/2
cited [1] 181/11
cities [2] 164/19 263/11
citizen [40] 12/6 12/18 12/22
13/9 41/12 41/13 49/24 56/19
66/20 72/5 109/13 109/15
116/25 117/5 117/6 117/8
117/9 117/10 118/9 118/10
118/11 118/16 119/5 119/11
119/11 119/15 119/17 120/2
134/14 135/17 175/21 175/22
176/7 180/6 204/18 205/2
205/13 205/25 232/13 232/14

citizens [41] 11/3 12/4 13/9
13/14 13/24 15/12 20/15 20/20
20/22 21/1 21/5 21/24 21/25
25/1 44/15 44/15 56/23 56/25
57/6 57/8 57/13 58/5 58/7
58/24 58/25 60/11 73/1 73/5
116/21 117/4 117/16 119/15
156/13 161/23 175/17 175/18
205/8 205/10 206/1 209/5
232/2

citizenship [13] 45/19 48/25
49/1 83/9 84/9 116/12 116/18
117/18 118/1 141/23 203/15
204/24 232/12

city [7] 80/7 95/11 136/23
137/10 249/5 250/16 263/10

City's [1] 105/25
civil [7] 1/4 2/1 5/2 9/14
49/11 140/2 140/3

claim [1] 6/25
claimed [3] 34/10 115/2
126/20

claiming [3] 33/19 33/20
272/1

claims [5] 31/19 33/24 34/1
35/18 35/24

clarification [1] 7/8
clarity [1] 18/11
Class [4] 159/12 159/15
172/20 172/25

classes [1] 106/3
classified [1] 83/6
clean [6] 17/2 17/17 18/11

18/14 19/7 115/24
cleaner [2] 124/12 128/20
clear [14] 12/7 21/13 72/20
/6/1 102/22 130/17 180/16
184/24 191/14 196/4 206/9
209/17 226/6 236/24

clearer [1] 155/14
clearly [5] 43/9 70/4 93/6
117/15 227/4

clerk [18] 95/3 95/5 95/5
106/11 106/19 148/20 150/23
151/4 155/6 155/10 156/9
156/10 156/21 158/2 168/12
174/19 203/23 264/3

clerk's [1] 155/12
clerks [23] 95/2 95/2 96/3
107/2 107/3 119/21 124/20
125/17 126/24 128/10 129/24
155/15 167/5 168/10 170/5
234/10 256/16 257/20 261/25
262/25 263/1 263/2 263/7

CLEs [1] 96/25
Cleveland [1] 68/9
clicked [1] 259/17
client [2] 83/1 255/11
Clinton [2] 117/21 117/21
clock [1] 164/25
cloistered [1] 129/5
close [11] //19 139/19 187/15
188/12 188/14 188/16 190/10
190/12 191/6 251/3 272/6

closely [4] 32/8 138/7 188/8
229/19

closing [6] 69/2 69/4 69/8
69/9 70/10 213/15

CLR [1] 275/17
clue [1] 247/20
code [15] 9/16 11/13 13/7
15/15 18/14 92/11 94/21 103/1
198/24 236/6 236/18 236/25
237/2 237/5 237/8

codes [2] 27/23 102/25
coding [1] 259/18
cognizant [1] 139/11
coin [2] 142/13 143/2
coincided [1] 121/2
collated [1] 50/13
collect [6] 44/23 46/19 48/10
67/22 75/4 99/15

collected [18] 44/22 49/16
64/16 64/20 65/3 67/7 68/7
68/23 74/10 74/13 75/16 75/19
76/21 77/6 79/2 79/10 79/13
84/12

collecting [1] 44/24
collection [2] 64/8 67/14
collects [2] 47/17 264/12
college [3] 43/17 43/19
122/22

colloquially [2] 129/7 242/24
Colorado [118] 12/19 94/14
94/19 94/21 94/25 95/11 95/16
95/19 96/1 98/2 98/7 100/23
101/18 102/9 102/25 104/9
104/15 104/17 106/25 107/18
107/21 113/5 113/11 114/1
114/2 114/11 114/14 115/15
116/5 116/5 116/6 116/20
118/15 118/16 118/23 119/22
120/4 120/9 120/16 121/1
121/5 121/8 121/23 122/11
122/16 123/21 124/13 124/21
126/18 127/7 127/15 129/24



Colorado... [66] 136/16 136/22
136/25 137/8 137/15 137/23
139/1 139/7 142/17 143/18
147/12 155/7 155/10 155/21
164/23 168/10 170/3 171/13
171/14 172/8 172/9 175/1
175/14 175/24 177/2 177/7
202/1 202/2 202/15 205/9
206/8 226/16 226/21 228/8
235/24 244/22 244/23 245/2
245/8 245/17 245/23 246/5
246/9 246/11 246/19 246/25
247/2 249/4 249/13 249/16
249/23 250/16 251/19 252/12
252/19 256/15 257/2 257/8
257/14 257/19 262/12 262/12
269/20 270/6 272/1 273/2

Colorado's [2] 270/10 271/24
column [10] 54/2 54/7 55/11
59/3 59/3 67/19 68/4 108/6
161/10 210/3

columns [1] 164/14
combined [3] 59/4 205/12
243/16

come [31] 8/19 14/11 29/23
42/22 47/16 62/10 62/12 78/11
106/16 118/8 123/9 137/3
139/19 187/15 188/14 188/16
190/10 191/6 195/23 197/3
203/16 206/11 225/10 233/16
248/10 248/17 248/18 249/18
255/25 264/3 266/14

comes [20] 18/8 62/3 62/6
62/15 62/19 62/23 63/8 64/1
64/7 67/10 79/5 117/19 118/10
118/11 139/15 142/13 144/24
186/14 230/12 246/6

comfortable [1] 234/5
coming [10] 32/22 32/25
104/18 113/18 148/17 149/7
165/24 226/18 226/22 273/19

comment [2] 70/13 147/15
commented [1] 231/16
commercial [12] 3/22 13/14
13/22 19/23 23/7 27/13 91/4
132/18 132/20 132/21 220/13
266/5

Commission [12] 49/17 50/6
50/19 50/19 51/3 54/24 63/17
64/3 64/9 67/10 68/12 70/17
Commission's [2] 50/13 67/2
commissioners [1] 263/10
committed [1] 240/3
committee [1] 254/3
common [4] 12/12 18/24 19/10
21/4

common-sense [3] 12/12 18/24
19/10

commonly [2] 100/20 172/14
communicate [2] 196/5 221/18
communicating [1] 242/14
communication [1] 153/25
communications [3] 20/17
251/21 251/21

community [27] 45/1 45/15 46/2
46/6 46/13 46/15 46/22 49/25
56/21 57/15 58/1 59/4 72/1
72/11 72/20 72/25 73/6 73/19
73/21 73/24 74/2 74/5 74/10
79/14 79/24 85/8 129/6

company [1] 28/7

comparable [1] 36/13
comparative [2] 59/24 60/8
compare [16] 81/17 104/23
105/4 107/4 110/24 113/15
118/7 138/22 141/15 141/16
202/6 202/7 202/10 205/18
206/5 247/2

compared [10] 46/14 46/15
60/2 79/20 105/5 118/24
120/12 159/14 187/23 249/19

compares [3] 36/12 37/5
200/21

comparing [7] 37/8 37/9 44/13
77/1 115/4 201/18 202/17

comparison [16] 78/7 78/16
115/5 116/2 116/7 116/9
116/10 116/10 177/9 177/10
200/15 202/2 202/4 202/11
202/16 205/16

comparisons [5] 116/4 200/19
200/20 202/13 231/10

compel [1] 133/1
compelling [1] 11/22
competent [1] 125/12
competition [2] 44/18 48/22
complaints [1] 12/22
complete [4] 90/15 167/25
169/21 275/10

completed [2] 85/6 157/4
completely [8] 106/14 128/4
128/6 158/4 158/6 194/13
194/25 256/22

completeness [4] 90/12 91/10
91/15 91/18

complex [7] 53/10 103/1 103/2
110/4 229/25 230/1 252/6

complexity [2] 251/11 252/5
compliance [2] 37/12 41/18
compliant [5] 23/20 26/7
242/4 242/7 263/17

complicated [4] 14/15 75/1
75/7 140/23

complied [2] 236/8 241/22
complies [2] 134/3 170/10
comply [7] 9/21 11/18 67/10
231/7 243/24 263/3 270/14

complying [1] 236/11
component [2] 222/12 271/10
components [2] 183/3 183/19
comport [1] 243/25
comports [1] 240/9
composite [2] 89/24 90/6
comprehensive [2] 33/22 34/24
comprised [1] 74/8
compromise [5] 16/22 16/25
17/19 20/2 20/12

CompStat [2] 106/1 106/4
compulsory [2] 139/23 140/7
computer [7] 147/23 147/24
168/24 259/19 260/22 260/25
266/20

concentration [1] 96/16
11/7
271/14
7/19 112/2 138/11

concept [1]
concepts [1]
concern [4]
168/4

concerned [4] 13/24 15/12
127/6 234/7

concerning [2] 40/21 197/22
concerns [1] 112/18
concise [1] 155/15
conclude [4] 163/12 183/20
233/17 238/11

concluded [2] 59/7 60/7
conclusion [15] 135/9 145/5
145/11 152/10 154/19 178/13
182/13 182/17 193/14 194/22
195/6 195/8 200/5 200/12
224/15

conclusions [2] 184/2 195/17
concrete [2] 13/10 110/12
conditions [1] 109/18
conduct [8] 33/14 34/9 39/16
39/22 69/22 135/5 230/13
230/23

conducted [6] 36/24 39/3
64/21 66/20 160/4 186/23

conducting [4] 35/14 36/2
38/13 170/14

conducts [2] 22/9 46/7
conference [3] 105/11 234/6
274/1

conferences [2] 105/1 105/13
confidence [3] 21/1 28/17
112/11

confirm [6] 27/17 37/24 148/5
173/12 175/7 231/20

confirmation [14] 6/15 161/14
161/15 189/1 208/9 208/20
208/22 208/24 213/3 217/5
235/13 235/14 243/23 243/23

confusing [2] 146/8 217/22
confusion [1] 101/11
Congress [5] 16/23 20/4 20/9
48/17 99/19

conjunction [1] 45/22
conjure [1] 42/15
connected [1] 226/1
connection [3] 37/14 45/8
48/16

connects [1] 228/20
conscious [1] 130/18
consciously [2] 255/15 255/16
consensus [2] 99/12 99/17
consider [4] 35/6 92/15
135/16 238/17

consideration [3] 8/1 16/15
205/14

considered [5] 11/21 54/23
73/7 73/12 266/7

considering [1] 20/11
consist [1] 237/2
consistency [5] 110/23 111/3
111/18 163/18 244/4

consistent [36] 22/2 32/10
39/8 40/14 66/6 110/13 142/10
148/24 154/7 154/11 164/16
164/17 165/4 165/4 165/23
166/4 166/9 167/9 167/15
167/17 184/3 194/23 195/13
201/19 210/17 223/9 225/2
226/22 229/17 229/24 230/13
230/17 230/20 236/22 237/25
254/11

consistently [4] 141/15 142/1
154/1 164/8

consists [1] 118/6
consolidates [2] 41/5 163/7
conspiracy [1] 125/16
constant [3] 35/5 38/11 127/5
constitute [7] 169/11 195/14
221/7 227/2 227/4 237/18
261/1

constitutes [5] 16/13 169/14
253/9 253/12 253/20

constitutional [2] 48/23



constitutional... [1] 257/15
constrained [2] 171/14 263/19
constraints [1] 262/23
constructed [1] 73/24
contact [9] 14/24 47/22 47/24
119/25 174/19 174/21 174/21
174/24 207/16

contacted [5] 174/14 175/5
175/6 194/4 196/11

contain [6] 16/18 89/22
147/10 155/15 226/24 242/19

contained [10] 38/24 50/16
135/3 148/3 171/3 182/6
182/22 222/22 226/24 264/15

containing [1] 14/6
contains [10] 85/12 89/22
95/20 108/4 176/15 186/19
192/8 195/13 203/15 275/12

contemplated [2] 223/12 228/5
contemplates [1] 40/14
content [6] 222/20 225/17
226/11 226/12 227/21 242/12

contentions [1] 35/22
contentious [1] 10/8
context [5] 60/5 61/1 78/8
146/6 244/16

continual [1] 38/11
continually [2] 107/1 256/18
continue [11] 52/1 86/14 92/3
123/2 133/18 147/22 150/2
150/21 152/5 180/21 269/9

continued [4] 25/16 146/23
196/3 203/24

continues [3] 77/16 179/13
196/2

Continuing [1] 177/14
continuous [1] 35/6
continuously [1] 75/20
contract [2] 46/10 183/9
contractor [1] 48/9
contradicted [2] 244/10 244/11
contrary [1] 35/1
contrast [1] 222/13
contrasting [1] 44/13
control [5] 14/14 75/5 76/22
///18 71/18

controlled [4] 73/19 73/25
76/22 79/13

convenient [3] 141/3 141/4
204/10

convening [1] 273/24
conventional [1] 123/9
conversation [3] 107/7 198/17
231/15

conversations [1] 270/19
converting [1] 13/21
convicted [3] 33/1 41/9
231/21

convictions [1] 124/8
convinced [1] 270/19
convoluted [1] 79/12
Cook [1] 80/9
cooperate [1] 257/12
cooperatively [1] 9/23
copied [1] 163/9
copies [5] 151/16 220/16
220/18 220/20 243/1

copy [17] 92/4 151/17 152/20
152/24 169/8 196/25 197/1
207/5 219/16 219/18 219/20
219/25 227/7 227/11 228/19

272/15 272/17
core [1] 79/5
corner [1] 222/1
correct [53] 9/3 47/9 49/11
55/3 55/21 55/22 58/15 62/11
73/2 79/24 81/9 81/11 81/24
82/4 97/8 115/3 143/16 163/19
164/8 170/24 176/18 180/6
180/11 209/24 211/3 213/20
213/22 221/19 228/7 235/15
235/17 235/20 237/19 241/5
243/1 243/3 247/8 249/8
256/15 262/5 262/24 264/4
264/21 266/1 266/2 266/9
268/3 269/21 269/22 270/8
271/22 272/2 275/10

corrected [2] 27/17 144/10
correctly [7] 112/6 133/2
138/20 153/25 169/15 190/5
194/7

correspond [2] 191/11 191/12
corresponded [4] 207/10 207/11
207/13 207/1 7

corresponds [2] 208/15 223/2
corroborate [2] 188/4 188/7
corroborated [1] 243/18
corroborates [1] 188/12
corrupt [2] 112/16 125/19
corruption [2] 125/15 130/3
cost [3] 39/17 181/20 263/23
costs [1] 204/9
could [139] 11/11 11/19 14/18
15/5 15/7 30/16 32/7 44/9
46/1 47/19 64/14 67/17 68/5
70/14 71/6 75/6 77/5 78/2
78/2 80/7 80/20 80/23 81/2
81/12 81/16 81/17 81/19 93/17
93/20 93/20 96/12 102/9
102/16 104/15 107/1 113/1
114/25 119/9 120/13 120/18
120/20 120/22 120/23 121/1
124/13 124/22 126/20 130/11
130/22 130/25 131/19 132/13
133/2 133/21 134/2 134/23
135/16 136/14 140/13 140/15
143/11 145/2 145/3 145/12
145/18 145/19 146/14 146/14
146/15 148/14 149/13 149/13
150/6 150/8 151/20 152/1
152/9 152/18 152/23 157/11
157/12 157/16 157/19 160/25
165/1 166/5 166/19 168/25
169/4 170/12 176/11 178/18
179/6 179/8 180/17 181/7
182/2 188/21 192/4 196/7
196/9 196/17 196/19 196/21
196/23 197/19 200/12 207/3
207/7 209/12 214/8 214/9
214/19 217/19 218/17 219/17
220/2 220/4 221/10 221/11
223/14 225/8 227/1 227/5
227/24 229/6 232/8 233/20
240/1 247/18 247/20 248/24
250/8 250/23 251/7 254/22
262/5 264/5 272/15

couldn't [3] 120/19 127/10
231/2

council [2] 95/12 263/10
counsel [23] 5/4 5/8 5/19
5/22 9/8 9/13 21/13 24/19
25/20 26/4 27/2 27/5 28/10
29/3 84/19 178/24 233/15
233/22 235/2 240/22 240/22

241/16 244/18
count [10] 6/18 6/19 70/14
/0/22 71/6 73/7 73/12 73/14
/7/2 250/10

counties [48] 10/10 10/19
16/4 21/16 50/17 50/18 80/6
80/6 80/12 80/25 81/2 95/12
105/5 106/8 126/11 126/16
126/17 136/10 137/15 137/22
164/7 171/18 248/5 249/14
249/24 249/24 250/1 250/4
250/11 250/13 250/17 250/20
251/11 251/13 251/13 251/16
252/3 252/4 252/19 256/15
263/2 263/11 263/11 272/1
2/2/4 273/4 273/4 273/6

counties' [1] 80/10
country [8] 9/18 9/23 98/8
98/10 99/16 105/23 129/4
138/18

counts [4] 72/21 73/16 81/7
81/13

county [221] 1/8 3/14 3/21
3/24 5/13 5/14 10/12 10/13
10/15 11/1 11/3 12/4 13/12
22/8 23/4 25/12 28/12 28/14
30/18 31/25 33/10 34/5 35/4
35/12 35/16 35/24 36/18 36/24
37/1 37/18 37/22 37/23 37/25
38/2 38/7 41/5 49/20 49/23
50/1 50/13 51/3 53/12 53/16
55/5 55/17 56/20 56/24 56/25
57/6 57/8 57/14 57/16 58/6
58/8 58/24 59/1 62/4 62/10
62/12 62/20 63/3 63/6 63/9
63/11 63/17 63/18 63/19 63/20
63/22 64/2 64/5 64/7 65/20
67/12 68/8 68/17 70/4 70/13
70/15 70/18 71/2 71/18 71/25
/2/8 72/9 73/10 73/22 73/23
/9/25 80/1 80/4 80/9 80/16
80/24 87/9 90/18 90/20 92/19
95/8 95/9 95/11 95/13 100/2
100/4 100/5 105/5 106/8 106/9
106/10 107/4 109/12 115/14
117/14 130/20 135/4 135/7
136/9 136/13 136/19 136/22
136/23 136/24 137/8 137/10
137/13 137/13 137/17 137/17
137/21 137/24 137/25 138/16
138/24 145/6 155/25 156/5
156/25 160/10 164/20 167/6
168/12 169/12 170/21 174/20
176/9 177/11 180/6 182/24
183/9 183/14 183/16 183/17
183/20 185/7 185/15 186/3
186/7 186/14 187/6 187/16
187/19 190/2 191/3 200/10
202/8 202/10 202/10 202/14
203/23 205/1 205/22 208/9
222/8 226/7 226/16 226/22
236/4 236/8 240/16 240/17
247/18 248/2 248/4 248/16
248/20 248/25 249/2 249/5
249/9 249/11 249/15 250/7
250/8 250/8 250/16 250/17
251/4 251/5 251/5 251/18
251/19 252/4 252/8 252/10
252/22 252/24 252/24 253/2
254/16 257/4 257/10 263/4
263/6 263/10 263/10 263/14
265/6 265/7 265/15 266/18
269/24



county's [16] 32/21 33/12
35/6 35/25 36/9 38/12 38/17
49/18 66/16 66/20 66/25 85/19
100/5 104/22 106/24 107/6

countywide [1] 95/10
couple [11] 46/2 94/20 103/16
104/21 110/2 137/15 138/3
143/25 183/3 237/22 268/24

course [461 7/6 10/12 24/14
42/23 46/16 68/10 79/10 87/23
96/4 97/15 105/18 119/3
119/14 127/6 143/2 160/17
162/11 162/14 164/17 166/21
172/14 173/1 173/25 176/14
176/23 186/10 187/23 190/9
194/14 197/2 197/4 200/19
206/12 206/19 207/1 208/23
209/4 213/20 213/24 219/11
222/7 229/19 233/25 234/17
236/6 270/25

court [75] 1/1 2/18 2/18 5/1
6/16 6/18 6/22 6/23 7/4 7/9
7/19 15/20 16/12 16/17 16/21
16/25 17/18 18/21 19/1 19/3
20/10 21/10 23/4 24/15 24/17
27/16 28/6 29/7 29/11 29/16
29/17 34/3 38/14 43/17 45/12
46/5 48/1 48/3 49/13 61/15
88/18 89/18 89/21 90/15 92/15
92/16 110/25 111/1 113/1
133/6 135/13 146/9 150/1
168/3 175/16 175/17 179/4
179/8 180/20 180/20 181/7
203/23 204/3 204/4 233/12
234/21 238/6 255/5 264/3
266/6 269/4 272/18 274/9
275/6 275/9

Court's [4] 6/14 8/1 9/7
233/25

courthouse [1] 29/23
courtroom [11] 7/18 7/21 8/10
8/19 42/11 42/14 129/13 234/3
234/6 234/7 234/17

courts [2] 19/3 203/6
cover [1] 146/19
CPS [11] 78/19 78/25 79/21
79/22 79/25 80/4 80/5 80/18
80/21 81/4 84/19

craft [1] 22/18
crash [1] 97/15
create [7] 125/24 137/14
138/24 145/9 170/6 229/10
252/17

created [6] 29/6 29/14 31/2
104/11 107/7 254/1

creates [1] 138/4
credence [1] 248/23
credentials [1] 22/20
credible [6] 176/8 177/24
203/2 204/11 205/9 231/18

crime [3] 105/25 106/2 106/3
criminal [1] 234/14
Criminally [1] 124/3
criteria [3] 113/14 113/14
113/22

critical [8] 11/22 24/4 126/3
126/3 156/17 222/12 232/4
261/13

criticism [1] 139/12
criticize [1] 272/20
criticized [4] 201/4 201/13

201/21 258/17
cross [11] 3/8 3/8 3/11 3/11
62/1 65/14 181/15 234/18
234/22 269/11 269/15

cross-examination [9] 3/8 3/8
3/11 3/11 62/1 65/14 234/18
234/22 269/15

cross-examine [1] 181/15
crosscheck [3] 123/16 123/16
171/17

crosses [1] 233/10
crouch [2] 11/11 130/1
CSR [1] 275/17
cull [1] 51/16
cultural [1] 97/18
culturally [1] 128/9
cumulative [13] 143/13 143/17
143/18 143/21 143/25 144/1
144/7 144/16 145/1 206/12
232/6 232/9 232/16

cumulatively [1] 191/6
cure [1] 10/7
current [20] 3/21 9/22 10/22
11/24 25/17 26/15 33/13 45/3
45/4 45/15 45/20 78/18 79/9
84/23 85/2 90/19 94/10 102/10
160/6 229/7

currently [7] 46/7 94/11
103/24 104/3 122/16 143/4
204/22

custodian [1] 239/13
cv [1] 1/2
CVAP [3] 11/5 12/6 12/10
cycle [1] 54/23
cycles [2] 55/2 137/7

DA's [1] 119/18
Dade [5] 80/8 248/5 249/9
249/14 251/5

daily [4] 23/2 28/21 40/20
45/10

dangers [1] 267/15
darn [1] 188/11
darned [1] 127/3
data [132] 12/2 12/21 20/20
32/22 32/24 34/4 36/13 37/6
39/12 44/2 44/10 44/14 44/14
44/19 44/24 45/9 45/9 45/14
45/21 45/22 46/14 47/2 47/12
47/13 47/16 48/10 49/15 50/16
51/1 51/6 54/6 54/17 55/24
56/7 57/5 57/18 57/24 58/3
58/19 59/5 59/10 60/2 63/13
64/8 64/9 65/4 66/4 66/6 66/7
67/1 67/7 67/12 67/14 67/20
68/23 69/15 70/3 70/8 70/17
71/4 71/17 71/20 71/21 71/22
72/1 72/11 72/19 75/4 75/16
76/21 77/2 77/7 79/22 79/25
60/10 80/11 80/21 80/23 80/24
61/6 82/12 84/4 85/9 85/18
100/1 105/3 105/20 106/1
113/17 120/21 123/23 164/13
165/21 169/1 180/5 182/20
183/4 183/12 184/10 184/10
184/12 184/16 184/17 184/20
184/21 186/15 190/14 191/7
191/8 192/19 193/20 194/3
195/23 195/25 195/25 196/2
201/9 202/3 202/25 203/2
203/2 203/10 205/23 207/11
213/9 231/3 231/10 232/6

235/17 244/5 248/1 248/23
data-driven [1] 106/1
database [46] 32/1 95/16
99/24 100/1 100/8 113/12
113/13 113/16 113/24 113/25
116/3 118/7 120/12 120/25
122/6 141/17 141/22 141/23
142/13 144/3 144/10 144/16
146/21 147/1 147/2 147/5
147/8 147/9 147/11 151/9
172/13 173/2 173/4 173/6
173/10 173/14 177/3 183/8
184/18 186/17 201/15 201/17
201/18 202/4 202/8 264/13

databases [12] 113/10 113/10
118/6 123/10 124/6 141/15
141/16 141/24 143/11 143/16
201/18 202/7

date [14] 7/11 36/15 77/18
169/16 169/18 209/15 212/4
212/5 213/15 216/15 216/18
218/14 218/15 219/11

dated [2] 217/8 223/16
Dates [1] 169/4
Daubert [2] 42/25 163/24
Dave [4] 179/22 179/23 180/11
180/17

DAVID [17] 176/22 176/23
176/25 178/14 178/16 179/9
179/14 179/18 179/21 179/22
180/16 200/7 201/25 202/5
202/9 202/17 231/9

DAVIS [8] 1/23 3/7 3/9 5/6
42/19 42/21 43/3 83/23

day [36] 1/14 23/15 24/11
24/11 24/21 24/21 28/18 28/18
32/20 32/20 33/11 35/3 38/13
99/5 121/23 121/25 122/3
154/8 169/20 199/12 199/17
233/17 244/23 245/9 245/17
245/17 246/3 246/4 246/20
247/5 247/12 261/23 261/23
273/14 275/9 275/15

day-to-day [4] 24/11 24/21
28/18 261/23

days [7] 8/18 37/17 121/24
122/4 122/11 144/23 167/3

DC [4] 2/9 2/14 98/3 98/17
dead [3] 13/10 19/23 108/8
deadlines [1] 245/12
deal [6] 23/1 67/23 228/16
239/12 252/7 262/1

dealing [7] 24/22 26/23 251/8
251/8 255/3 256/1 261/22

deals [2] 24/11 240/7
dealt [2] 25/21 267/11
death [9] 24/23 40/3 41/1
124/7 143/13 143/13 143/21
232/17 232/18

deaths [1] 124/8
debate [2] 227/18 227/19
debated [1] 254/22
debates [1] 254/3
deceased [10] 21/21 38/2
40/11 40/25 141/18 156/14
176/11 176/12 179/12 232/5

December [12] 66/10 74/11
74/13 74/15 74/19 75/23 76/15
77/11 169/19 190/17 216/17
217/1

December '14 [1] 77/11
December 16th [1] 169/19
December 2014 [2] 75/23 76/15



December 21st [1] 216/17
decennial [7] 44/22 46/20
46/21 72/22 73/12 73/16 74/4

decide [7] 18/9 18/17 18/19
29/4 112/15 173/25 263/16

decided [6] 102/7 105/7
106/24 116/20 175/2 254/15

decision [1] 103/10
decisions [1] 21/22
declaration [2] 94/8 264/16
declination [4] 264/3 264/8
264/12 264/17

dedicated [2] 9/19 32/19
deem [1] 177/24
deep [1] 168/24
defend [1] 23/18
defendant [60] 1/12 2/3 2/6
3/3 3/3 3/20 5/15 5/20 5/24
6/2 6/5 6/9 6/12 10/5 10/9
11/10
12/10
14/16
19/16
86/22
89/11
92/20
156/2

11/10 11/14 11/17 11/23
13/3 13/17 13/18 13/20
15/18 17/11 18/21 19/6
20/14 20/19 20/21 32/19
87/2 88/8 89/1 89/6
90/2 90/13 90/25 91/6
129/14 131/7 140/16
156/3 162/23 185/18

214/23 216/18 216/25 219/14
221/4 233/15 233/21

Defendant's [17] 3/17 3/18
12/22 13/23 14/2 14/19 15/1
15/7 15/14 20/17 22/13 34/10
86/25 90/8 91/23 217/20 229/2

Defendants [8] 10/23 20/9 21/2
24/13 81/14 91/10 91/17 146/4

defense [2] 10/14 17/5
defenses [1] 6/25
defensive [2] 11/11 129/25
deficiency [1] 160/20
define [2] 97/12 105/19
defined [1] 173/19
defines [1] 253/8
defining [1] 164/23
definite [1] 121/15
definitely [4] 123/12 140/9
165/10 242/2

definition [2] 236/11 243/6
definitively [1] 84/17
deflated [2] 36/22 38/6
degree [3] 43/20 96/19 96/22
degrees [1] 96/13
deliberately [1] 11/14
deliver [1] 27/14
deliverable [1] 192/21
Democrats [1] 16/23
demographer [1] 45/6
demographic [11] 44/11 45/22
82/10 136/12 137/10 137/12
138/6 139/21 140/11 164/18
168/16

demographics [1] 136/14
demonstrate [2] 38/20 268/8
demonstrating [1] 41/15
demonstratively [1] 19/22
DEMOS [3] 2/10 5/22 6/2
DeNapoli [2] 30/12 274/12
denominator [9] 36/22 37/3
38/6 49/23 55/15 56/8 66/22
71/23 72/6

Denver [9] 122/17 122/20
249/5 250/4 250/17 250/17

251/12 252/23 252/24
departing [1] 100/4
Department [9] 40/9 41/8 43/22
100/22 101/14 176/25 177/2
205/7 205/19

depend [1] 238/13
dependencies [1] 108/13
depending [3] 159/11 186/10
220/22

depends [2] 184/12 262/18
deposed [2] 27/4 168/20
deposition [63] 24/6 131/13
131/13 131/17 131/22 131/23
131/24 132/1 132/3 145/12
146/7 147/7 149/5 149/7
149/17 151/14 151/21 152/7
152/9 152/13 153/4 157/6
159/24 178/17 178/19 180/20
181/2 181/4 183/23 183/24
185/2 187/10 187/11 195/8
195/15 195/16 196/7 197/9
197/17 197/17 197/19 202/24
204/4 204/12 213/25 214/1
214/1 235/25 239/10 239/15
239/22 239/25 240/3 244/7
244/13 258/21 258/25 259/25
260/2 260/19 264/22 265/4
265/21

deposition's [1] 146/3
depositions [17] 27/2 111/13
131/3 131/11 151/18 151/20
176/3 176/24 182/19 225/2
230/18 261/4 261/8 265/20
266/4 266/5 267/5

depth [2] 105/14 105/15
derived [9] 50/5 50/16 53/6
54/5 54/16 73/9 90/19 191/15
230/10

derives [1] 184/12
describe [11] 34/3 45/12 50/4
104/15 105/22 107/25 108/20
182/3 182/5 227/6 261/2

described [3] 47/11 51/11
197/14

describes [1] 162/4
description [5] 17/7 69/12
160/3 161/14 220/12

descriptions [1] 147/6
design [1] 46/19
designated [5] 99/20 100/13
100/16 100/17 101/17

designates [1] 101/6
designed [1] 123/20
designing [1] 35/15
designs [1] 95/15
desire [1] 13/15
desks [1] 142/21
despite [3] 33/17 33/22 35/17
detail [5] 14/22 170/4 182/18
245/6 260/16

detailed [2] 84/13 265/23
detailing [1] 14/20
details [1] 266/13
detected [2] 13/10 18/1
determination [1] 135/13
determinative [1] 138/15
determine [6] 17/19 39/22
120/1 189/18 189/22 200/4

develop [2] 229/15 229/20
developed [1] 101/23
developing [1] 263/23
device [1] 141/9
devised [1] 41/20

DESMV [1] 178/15
did [220] 6/18 6/21 10/17
14/23 16/18 20/22 26/18 27/5
39/2 43/24 44/10 44/17 44/19
50/21 50/23 50/24 50/24 51/14
51/15 51/23 54/13 59/23 60/18
66/4 66/5 70/16 71/5 71/22
72/5 72/19 74/14 78/16 79/22
79/23 81/21 82/1 82/3 83/10
83/11 85/13 85/17 93/11 93/11
93/13 96/25 100/10 100/10
100/12 101/20 102/18 102/18
102/21 103/4 105/16 106/24
107/8 107/15 107/23 108/5
116/11 116/13 116/14 116/20
117/14 118/24 119/7 120/3
120/5 121/3 121/15 123/8
123/10 123/12 124/17 125/24
127/15 131/10 131/10 131/12
131/13 131/17 131/20 131/22
134/13 134/16 134/25 135/1
148/14 150/5 150/17 151/12
152/7 152/8 152/17 153/6
154/13 154/16 154/16 154/18
157/5 161/18 162/8 163/20
164/11 170/13 170/19 178/13
181/17 182/13 182/15 183/20
189/6 189/17 189/25 190/1
191/2 191/3 191/22 191/25
192/19 192/21 192/22 192/23
195/16 196/4 196/5 197/16
197/21 200/4 200/6 200/8
201/3 201/13 201/25 202/18
202/20 202/22 203/18 203/20
204/17 204/19 208/25 212/21
212/23 213/2 213/6 213/8
213/10 214/3 216/25 217/15
217/16 219/2 228/2 228/3
229/1 229/3 229/5 229/7
234/16 235/15 235/17 238/7
239/6 239/8 239/9 239/12
239/14 239/19 239/20 239/22
239/25 240/8 240/22 241/4
241/8 241/13 241/14 241/21
242/8 242/10 242/12 243/6
243/8 243/13 244/9 247/5
247/5 247/10 248/9 248/12
248/15 248/15 248/22 248/22
249/22 250/13 254/17 254/17
254/19 254/22 256/7 256/20
257/25 258/2 258/6 258/7
258/21 260/19 260/20 261/17
261/20 262/2 262/5 262/17
262/25 268/11 270/20 272/3
274/8

didn't [70] 7/9 26/19 29/3
66/2 71/4 71/21 78/20 78/23
80/9 80/16 80/18 81/20 91/18
104/3 106/12 120/18 121/10
132/23 139/9 151/23 152/13
160/21 160/22 160/23 167/15
167/16 167/23 168/19 175/2
184/20 189/11 189/14 189/19
189/23 190/4 190/23 193/1
193/2 193/2 193/22 195/10
195/12 197/10 197/12 199/9
199/22 213/7 215/9 219/6
241/13 242/4 242/7 243/2
244/8 244/12 244/23 244/25
245/3 247/17 247/19 250/7
254/21 257/23 258/10 260/2
261/19 266/11 266/14 266/15
268/19



die [2] 232/14 232/16
died [3] 33/9 40/10 40/22
differ [2] 85/1 232/12
differed [1] 188/11
difference [12] 54/19 54/21
108/21 143/12 188/3 192/13
201/11 210/20 211/18 211/21
219/2 219/7
differences [5) 44/15 192/8
193/4 219/7 252/17
different [49] 11/16 11/19
11/25 14/7 14/11 17/9 37/7
45/14 67/13 97/15 104/22
105/19 106/6 108/12 109/18
113/10 114/19 123/19 128/15
136/9 141/22 141/23 141/24
141/24 144/4 148/23 162/4
176/17 180/13 180/18 182/12
192/14 201/9 201/10 204/8
209/23 219/11 237/13 247/3
247/13 251/20 251/24 252/5
257/9 257/17 257/20 265/17
271/8 271/8
differs [1] 232/10
difficult [7] 47/4 103/2
130/6 203/16 240/2 251/22
252/10
difficulties [1] 251/17
difficulty [1] 48/2
digress [1] 203/5
direct [9] 3/7 3/10 43/12
60/4 93/9 121/6 133/8 133/19
141/20
directed [1] 213/14
direction [1] 237/11
directly [13] 70/14 81/8
96/17 149/21 155/3 161/22
161/23 164/9 172/8 183/6
200/8 203/12 231/14
director [3] 28/15 114/21
160/19
directs [1) 240/16
disabused [1] 239/17
disagreed [1] 102/8
disagreements [1] 257/13
disappear [1] 111/15
disaster [1] 252/11
discern [1] 163/15
disclose [1] 274/17
disclosed [1] 28/5
discontinuing [1] 75/13
discovered [1] 9/1
discovery [17] 14/15 87/9
91/16 92/21 131/5 131/7 132/3
132/19 133/1 133/2 154/22
154/23 154/25 157/11 162/23
187/20 219/14
discretion [2] 30/22 39/21
discriminate [1] 110/19
discriminatory [1] 28/25
discuss [6] 7/11 8/13 34/9
34/14 34/20 38/20
discussed [2] 9/8 81/5
discussing [1] 134/12
discussion [6] 81/7 197/13
197/21 197/25 198/4 199/21

discussions [3] 10/9 10/11
98/21
disliked [1] 17/4
dismiss [1] 6/18
dispassionate [1] 128/13

displayed [1] 52/10
dispute [1] 21/11
disregard [1] 19/21
disregarded [1] 12/12
disregards [1] 18/15
dissertation [5] 44/1 44/8
44/11 44/20 45/2

distinct [1] 79/7
distinction [2] 85/15 85/17
distinctly [3] 105/17 106/4
121/22

distinguish [1] 224/20
distribution [2] 44/18 164/13
DISTRICT [7] 1/1 1/1 1/15
2/18 275/3 275/6 275/7

districts [1] 49/1
diverse [1] 140/25
divide [1] 66/2
divided [2] 58/1 66/19
divides [1] 57/16
division [13] 1/2 4/3 32/25
-3/6 40/20 41/6 41/10 46/11
-5/25 71/14 81/10 169/3 240/8

divulge [1] 28/8
do [241] 6/21 6/22 7/19 8/19
17/4 17/11 17/24 20/10 21/2
30/16 31/11 33/25 34/8 38/20
38/25 42/7 45/5 45/5 45/8
45/12 46/21 48/24 49/13 51/14
52/3 52/9 52/11 52/14 52/18
52/21 59/23 60/18 67/21 70/16
74/12 76/1 77/5 78/9 78/20
79/3 80/13 81/20 81/21 82/3
82/16 85/11 85/15 86/14 97/23
98/13 102/3 102/14 105/7
105/17 105/19 105/22 107/5
108/15 108/18 108/18 109/2
109/10 113/8 113/23 114/3
115/11 115/23 115/24 116/6
118/6 119/17 119/24 120/16
120/19 120/20 120/23 121/12
121/19 122/2 122/14 122/20
124/5 124/10 124/15 127/8
128/13 128/15 129/3 129/25
130/3 130/7 130/7 130/13
130/14 130/15 130/23 130/24
131/25 133/3 133/25 135/16
135/19 138/11 139/1 144/10
145/20 147/5 147/6 147/20
148/9 148/9 148/24 152/20
152/21 153/10 153/12 153/18
154/3 154/5 156/6 158/14
159/12 159/23 160/11 160/17
161/2 161/5 161/6 170/16
170/17 170/17 170/18 171/15
172/7 172/7 175/14 175/21
177/8 177/10 177/10 178/2
184/2 185/4 185/6 185/10
186/17 186/22 186/24 187/3
189/25 190/1 193/9 193/12
197/24 198/1 198/19 198/22
199/2 199/17 202/25 203/8
203/10 205/15 206/12 207/5
209/13 210/7 211/8 212/12
212/14 213/7 214/13 215/5
215/14 219/16 219/20 219/22
221/7 222/22 223/17 223/18
224/10
225/22
226/10
231/10
234/13
237/22

225/7 225/20 225/21
225/23 225/23 226/8
230/5 231/3 231/6
231/23 232/9 234/12
234/18 235/6 236/14
239/20 239/24 242/4

244/11 245/17 246/11 246/16
246/19 246/22 248/9 248/15
248/22 248/22 251/5 252/1
252/2 252/18 253/5 253/7
253/10 253/10 253/25 254/13
255/6 257/1 258/12 258/23
260/8 262/5 262/16 262/20
263/20 264/2 269/10 270/17
272/15 272/17 273/15 275/7

docket [1] 7/25
doctor [2] 20/3 234/25
document [36] 7/11 9/3 15/4
51/16 52/6 52/9 86/4 87/3
87/10 87/18 87/19 88/6 89/11
90/6 91/5 92/10 156/6 156/15
158/4 169/7 169/9 192/1 195/3
210/24 211/24 212/1 212/4
216/18 219/16 221/14 225/6
225/10 226/5 226/9 227/6
272/20

documentation [2] 67/16 145/8
documents [27] 7/23 14/17
86/20 87/13 91/17 91/19 92/17
131/3 134/13 157/10 157/24
160/14 160/15 208/3 218/22
219/3 219/13 220/10 221/15
229/6 235/19 239/21 243/10
249/1 249/21 266/6 267/5

does [113] 17/21 19/3 29/8
31/18 31/23 34/1 34/21 34/23
35/19 38/10 39/14 40/4 40/16
41/21 47/16 55/14 56/4 58/11
59/12 59/18 62/10 62/12 62/14
63/13 63/18 67/14 71/8 72/20
85/1 89/22 90/6 94/20 98/14
99/23 101/13 102/1 102/5
102/5 103/12 108/15 109/6
113/8 113/9 113/13 115/24
116/1 116/2 116/3 116/9
116/10 118/5 118/8 121/18
134/5 135/4 136/3 144/22
145/6 146/18 148/5 148/9
151/5 151/11 157/2 160/8
160/18 163/10 171/9 171/24
175/12 175/24 175/25 176/2
176/3 177/15 182/3 182/5
182/7 183/21 194/2 195/9
198/19 200/10 200/19 200/20
200/25 202/25 204/22 204/22
204/24 210/1 210/3 211/25
211/25 221/19 223/19 224/20
225/5 225/9 227/19 228/12
228/13 231/23 245/25 246/2
246/5 253/11 257/10 259/14
259/24 261/1 268/8 273/8

doesn't [36] 10/19 13/23
18/16 29/24 40/23 63/2 63/4
70/23 101/12 104/7 111/20
111/20 123/1 129/16 142/5
147/24 148/6 148/11 171/22
174/8 183/5 190/7 190/10
191/7 199/16 202/6 221/17
224/25 225/10 225/13 227/4
232/19 239/12 250/22 259/12
266/11

doing [29] 22/25 33/19 35/10
35/18 38/7 82/19 102/7 115/4
120/14 121/14 124/15 129/15
139/5 150/6 154/6 154/10
156/12 158/6 164/8 166/8
168/24 173/14 175/4 193/19
199/12 200/15 206/14 224/9
259/21



dollars [2] 121/4 121/4
don't [130] 22/7 24/19 35/21
42/1 47/22 55/20 60/24 61/10
63/12 63/13 63/14 65/24 69/5
69/6 70/16 71/19 76/18 79/2
81/1 81/3 83/2 83/5 83/14

223/8 226/7 228/25 258/14
258/19 264/23 267/23 270/4

Dr. Brenda [5] 5/14 24/2 32/19
222/2 226/7

Dr. Camarota [13] 36/12 36/22
37/5 37/21 42/22 47/25 65/16
65/18 81/22 83/21 84/3 86/9
165/9

88/2 89/15 98/9 112/13 112/21 Dr. Camarota's [3] 134/14
113/18 115/11 119/11 119/17
122/25 124/4 125/18 125/19
130/8 130/9 132/2 132/23
133/11 134/8 138/12 139/19
143/19 148/16 149/3 152/2
154/24 159/6 159/12 165/11
165/22 166/3 166/14 166/15
166/23 167/13 174/1 174/17
175/22 176/14 177/21 180/9
180/19 181/21 187/4 187/12
187/14 188/14 188/16 188/19
189/8 191/6 191/21 191/21
193/6 193/7 194/6 198/4
198/22 199/1 202/6 206/17
206/19 212/14 212/15 213/8
213/9 217/15 220/12 220/19
223/8 225/20 225/20 225/23
229/21 229/22 232/14 233/19
234/7 237/11 240/3 240/10
240/19 241/16 243/19 244/15
245/5 245/11 246/14 247/7
250/15 250/19 250/20 251/21
256/3 256/11 260/16 261/8
265/15 265/17 267/17 268/18
272/3 272/6 272/10 272/20
273/12 273/13

done [29] 23/12 25/25 27/19
30/9 39/20 45/25 46/8 48/19
71/2 74/18 82/16 106/12
108/12 108/25 112/14 141/11
156/21 169/23 205/21 220/20
224/19 224/22 224/23 232/19
255/15 258/3 261/20 262/22
265/1

double [3] 198/12 210/6
249/17

double-check [2] 198/12 210/6
down [15] 48/1 54/2 55/11
58/3 60/14 106/10 106/15
110/8 111/11 123/14 124/19
26/25 127/2 153/11 153/13

download [2] 80/11 80/20
downloaded [3] 50/14 51/1
78/21

downtown [1] 265/10
dozen [1] 142/20
Dr [6] 43/4 134/12 159/24
181/21 207/20 234/24

Dr. [78] 5/14 12/17 23/13
24/2 26/6 30/1 32/19 33/18
33/23 34/14 34/22 34/23 35/2
35/10 35/18 35/20 36/2 36/12
36/22 37/5 37/21 38/12 38/18
38/21 39/7 39/11 40/15 41/16
42/20 42/22 47/25 61/13 65/16
65/18 81/22 83/21 84/3 86/9
131/17 131/22 132/4 134/14
138/15 157/5 160/16 165/9
168/21 176/25 178/17 178/18
178/24 180/3 184/4 187/7
187/10 195/7 195/15 195/21
197/8 199/8 199/11 199/23
200/6 200/9 202/23 204/12
204/17 213/25 214/20 222/2

138/15 187/7
Dr. Gessler [2] 214/20 228/25
Dr. Snipes [37] 23/13 30/1
33/18 33/23 34/14 34/23 35/10
35/18 35/20 36/2 38/12 38/18
61/13 131/22 132/4 157/5
160/16 168/21 176/25 178/24
180/3 184/4 187/10 195/21
197/8 199/8 199/11 199/23
200/6 202/23 204/12 223/8
258/14 258/19 264/23 267/23
270/4

Dr. Snipes' [16] 26/6 34/22
35/2 38/21 39/7 39/11 40/15
41/16 131/17 178/17 178/18
195/7 195/15 200/9 204/17
213/25

Dr. Steven [2] 12/17 42/20
dramatically [2] 80/19 84/25
draw [5] 9/7 48/25 102/13
207/3 231/14

drive [5] 102/5 115/21 144/21
144/25 273/17

driven [1] 106/1
driver's [43] 29/9 100/25
113/10 113/12 113/24 114/25
115/5 115/10 115/12 115/17
116/2 116/6 118/15 118/18
118/20 118/21 118/23 119/1
119/4 120/9 120/11 120/12
120/13 175/19 177/3 177/8
179/15 180/8 200/7 200/16
200/21 201/7 201/10 201/17
202/3 202/9 205/16 205/17
205/18 206/5 206/15 231/9
231/25

drivers [1] 115/23
driving [1] 251/20
dropped [2] 60/14 138/19
Duke [1] 2/2
duplicate [5] 13/11 19/24
29/6 33/7 41/5

duplicates [6] 21/23 122/9
171/12 171/20 171/24 172/1

durability [1] 111/19
during [18] 31/13 37/17 37/19
42/23 49/20 68/6 69/21 70/5
70/6 70/6 75/19 82/7 138/4
138/16 146/7 166/23 242/1
243/21

dust [1] 13/7
duties [15] 94/16 94/17 97/16
117/20 158/5 256/23 257/5
257/10 257/12 257/17 257/19
257/20 258/14 258/15 267/6

duty [1] 95/19
dynamic [1] 77/16

E-R-I-C [1] 112/24
EAC [3] 62/4 63/14 64/7
each [20] 5/10 11/19 12/20
27/10 36/7 74/12 74/16 89/20
90/1 110/16 110/22 153/19

162/4 171/7 204/9 207/17
210/8 230/21 230/24 231/1

EARL [1) 1/23
earlier [30] 26/11 37/4 63/8
63/25 64/1 64/12 64/25 65/22
78/8 81/5 81/25 86/18 107/24
134/4 142/2 163/5 177/4 181/2
195/8 200/10 200/18 217/11
236/2 239/2 239/8 247/17
254/13 256/13 259/2 271/20

earliest [1] 10/25
early [3] 9/3 24/10 215/11
ease [1] 92/16
easier [9] 17/10 18/9 18/17
18/18 103/17 151/17 152/23
226/17 272/18

easily [4] 203/22 204/11
211/16 248/8

EAST [3] 1/11 1/21 32/17
easy [4] 17/14 66/6 204/6
251/14

EAVS [13] 49/15 50/3 50/16
54/6 54/17 56/7 57/24 66/4
67/1 68/18 69/14 78/17 85/16

ECF [4] 9/3 9/5 9/6 9/6
economy [1] 82/9
educate [1] 222/18
education [7] 35/14 43/17
/3/4 96/12 185/6 185/6 185/7

educational [4] 43/16 44/4
44/16 84/7

effect [3] 83/8 83/13 139/14
effective [2] 14/14 20/6
effectively [2] 19/8 58/14
effectiveness [1] 18/11
efficient [2] 103/25 269/11
effort [14] 9/19 22/10 33/4
34/25 35/2 39/12 39/15 40/2
40/14 41/17 81/1 116/18
228/11 258/15

efforts [10] 10/18 23/10
25/14 26/6 33/17 33/23 35/9
35/17 36/19 39/23

eight [5] 122/8 122/8 122/10
137/21 200/4

either [15] 31/9 60/8 93/23
118/16 143/18 157/23 184/2
212/15 222/6 222/20 223/12
250/20 261/3 263/4 264/23

El [3] 250/3 250/15 251/12
elected [13] 95/10 95/12
97/13 97/13 105/10 125/18
125/20 147/25 148/1 257/2
257/3 257/15 269/25

election [141] 3/21 9/18 9/20
9/24 9/25 11/6 11/12 13/7
15/3 15/15 16/20 17/23 18/10
18/15 19/4 19/21 36/16 36/19
37/18 45/23 49/14 49/15 50/6
50/12 50/19 54/22 54/24 55/1
63/1 63/17 64/3 64/9 64/19
67/2 67/2 67/10 68/12 68/21
68/23 69/1 69/11 69/14 69/17
69/21 70/5 70/17 79/16 82/17
90/19 92/11 94/19 94/23 94/25
95/25 96/11 99/1 99/6 102/19
102/24 103/1 105/12 105/18
106/15 106/17 106/21 107/16
109/25 111/2 112/11 114/13
117/8 121/2 121/24 122/15
122/17 122/18 123/17 123/25
124/24 124/25 125/3 125/15
126/6 126/7 126/8 126/17



election... [55] 126/20 127/17
128/25 129/23 130/2 130/7
131/6 134/19 139/7 140/23
143/23 144/8 148/1 155/14
156/16 156/17 156/19 166/18
167/3 167/3 167/4 167/6 167/7
167/12 167/18 167/19 167/21
169/3 172/17 173/20 174/17
175/3 177/23 189/17 190/18
190/24 191/3 192/23 207/15
220/18 226/18 233/2 236/6
236/18 239/23 245/9 245/17
254/8 256/4 258/16 263/18
269/23 269/24 270/2 270/5

election-day [1] 245/17
election-related [1] 166/18
elections [143] 1/8 4/3 5/13
5/14 10/2 12/24 12/25 13/15
16/3 19/2 21/2 21/18 22/9
22/14 22/17 22/20 23/5 23/9
24/2 24/5 24/9 25/14 26/24
27/19 28/12 30/19 30/20 31/25
32/25 33/6 35/11 35/16 40/21
41/7 41/10 49/17 49/18 49/20
62/4 62/7 62/11 62/19 62/23
67/8 67/11 70/6 70/19 71/14
81/10 82/16 85/10 94/18 95/7
95/9 95/13 95/21 95/24 101/22
101/24 102/19 104/17 105/11
106/25 108/17 108/17 110/4
111/25 112/1 112/2 112/5
112/8 112/8 114/21 127/20
128/2 129/10 130/20 132/5
132/9 135/4 141/13 151/5
156/7 156/10 157/4 160/4
161/9 162/5 162/9 166/1
166/19 166/19 166/22 166/23
166/25 169/3 169/21 170/14
170/21 171/18 171/22 174/20
177/18 185/1 190/13 191/16
192/17 193/16 195/9 207/16
213/13 216/10 216/16 221/8
222/2 224/9 226/8 228/10
229/25 230/6 236/5 236/9
236/21 237/15 239/14 240/8
240/12 243/11 243/22 244/7
254/16 256/22 256/24 257/3
257/24 258/10 258/13 262/1
263/7 263/14 265/7 265/11
266/18

Elections' [1] 90/20
electronically [1] 7/24
element [1] 10/13
elementary [1] 13/2
elements [1] 229/11
elevated [5] 136/11 136/11
137/5 138/9 249/18

elevation [1] 140/12
Eligibility [1] 157/21
eligible [18] 11/2 12/3 12/4
15/10 19/12 22/11 23/23 30/7
33/15 34/16 35/12 39/24 51/12
58/5 142/15 143/3 246/15
273/3

eliminate [1] 33/7
ELMO [1] 2/2/14
else [5] 29/13 33/2 132/24
179/24 189/16

elsewhere [3] 60/9 109/12
120/19

embedded [2] 27/25 109/4

embodied [1] 108/23
embodies [1] 253/13
embody [2] 103/20 147/24
emergency [2] 127/8 233/16
emotional [2] 125/12 129/12
emotionally [1] 125/22
emphasize [2] 177/25 178/3
emphasized [1] 153/17
empirical [1] 15/12
employ [1] 263/16
employed [1] 45/6
employee [9] 22/14 28/12 48/8
111/5 111/7 111/8 267/9
267/16 268/6

employees [5] 14/3 22/18
151/7 203/19 266/18

employment [2] 45/4 45/8
enacted [2] 18/9 18/13
encompass [1] 267/6
encompassing [1] 271/2
encountered [1] 139/7
encourage [5] 121/10 121/11
172/9 227/17 254/9

encouraged [1] 139/14
encouragement [1] 242/16
encourages [1] 226/14
encouraging [3] 121/7 221/23
226/23

end [10] 51/9 66/11 119/3
183/6 184/24 209/25 223/21
237/16 273/14 274/20

end-all-be-all [1] 119/3
endeavor [2] 261/25 262/5
endeavors [2] 44/8 47/11
ending [1] 76/14
ends [1] 210/16
energy [1] 112/2
enforce [1] 17/19
enforcement [1] 95/19
enforcing [1] 96/5
engage [5] 10/9 141/13 182/9
183/21 187/5

engaged [6] 49/11 49/13 49/14
125/3 155/13 270/21

engagement [4] 49/10 59/23
130/18 134/8

engages [1] 33/11
engaging [2] 35/11 182/14
engineering [1] 271/12
England [1] 67/13
enhance [1] 34/15
enough [10] 11/4 23/13 23/16
33/19 136/17 220/21 254/23
257/22 265/14 265/24

ensure [11] 21/1 25/16 26/14
28/20 33/12 35/3 35/11 35/12
87/21 229/16 238/1

ensuring [3] 9/19 33/14
199/15

entails [1] 252/7
enter [7] 118/7 128/7 128/8
146/20 148/10 148/11 148/13

entered [2] 27/10 88/17
entire [17] 41/20 58/8 95/25
101/12 122/8 137/16 137/21
138/22 169/14 186/13 194/14
195/1 236/19 240/3 245/18
249/13 259/3

entirely [3] 13/6 199/9
237/11

entitled [2] 55/4 179/3
entry [1] 201/9
enumerate [1] 253/11

enumeration [1] 73/13
envelope [1] 184/9
envelopes [2] 195/24 259/19
environment [1] 18/21
envisioned [1] 224/12
equal [1] 257/4
equaling [1] 188/14
equally [4] 110/16 110/18
111/1 111/4

equals [1] 161/19
equipment [1] 234/9
ERIC [36] 112/24 113/1 113/3
113/4 113/7 113/13 113/13
113/23 114/7 114/8 114/14
114/21 114/23 115/2 115/24
116/1 116/3 121/3 123/15
123/19 141/20 171/15 171/16
177/7 177/13 177/13 200/18
201/24 202/1 202/4 202/7
202/15 254/13 254/13 254/15
254/17

erroneously [3] 105/15 117/5
232/7

error [11] 9/2 39/4 47/2 80/2
80/15 91/1 134/7 144/9 173/7
174/9 201/9

errors [9] 115/6 115/7 143/10
154/2 154/9 174/3 201/15
201/16 256/18

especially [5] 84/11 135/23
138/22 190/25 248/19

ESQ [14] 1/18 1/20 1/21 1/23
2/1 2/4 2/6 2/7 2/7 2/8 2/10
2/11 2/13 2/16

essential [1] 110/2
essentially [14] 10/10 20/4
45/11 60/14 74/24 108/5 108/7
109/17 113/17 144/21 153/21
163/21 183/8 189/16

establish [6] 31/24 34/23
35/20 39/5 41/14 41/17

established [3] 23/5 77/12
81/7

estimate [15] 53/4 53/11
53/14 53/15 66/19 66/22 72/2
73/7 73/9 73/11 74/6 77/1
79/8 190/2 190/3

estimated [1] 79/16
estimates [19] 53/2 53/9 53/17
56/6 56/22 73/15 73/23 74/1
74/3 74/12 74/21 75/5 77/11
77/14 77/23 77/24 79/21 80/2
131/9

et [1] 5/3
evaluating [1] 271/17
even [42] 10/3 12/13 18/16
20/11 34/19 35/18 80/6 84/17
101/13 102/25 106/12 112/15
138/7 138/12 138/20 139/19
153/20 157/2 160/18 167/9
178/5 187/14 188/14 188/16
189/14 190/10 190/12 190/14
191/6 191/6 191/9 193/6
199/11 202/4 212/17 213/20
238/1 249/11 249/16 250/20
251/5 261/5

evening [3] 234/2 274/15
274/21

event [4] 10/19 164/19 201/8
234/10

events [1] 166/19
eventually [1] 17/3
ever [18] 10/6 16/13 112/24



ever... [15] 117/8 117/9
123/8 124/17 139/7 139/22
141/11 157/14 169/7 188/3
243/12 250/19 261/17 265/6
270/2

every [46] 32/20 32/20 33/11
33/22 35/3 35/12 38/13 44/22
50/11 64/21 64/22 64/24 65/12
68/20 73/5 74/4 98/10 98/18
98/25 99/16 101/1 104/22
106/4 111/8 122/8 122/11
124/13 129/4 155/10 156/5
172/24 180/5 187/9 192/21
194/15 199/12 199/17 212/25
245/19 245/20 245/22 246/12
247/11 263/18 263/19 272/4

everyone [17] 6/13 98/11
99/16 110/18 110/22 118/8
133/12 133/16 139/11 144/2
164/24 187/16 189/16 192/19
194/3 196/13 259/23

everyone's [1] 103/16
everything [8] 84/6 104/24
116/16 132/22 184/20 237/17
238/9 246/20

evidence [93] 7/16 7/24 10/4
10/8 11/1 11/17 11/19 11/22
11/25 12/9 12/14 12/16 12/21
13/8 14/1 14/19 14/21 15/8
16/8 18/16 21/19 22/3 22/5
22/8 22/23 23/19 24/20 25/24
26/9 27/6 29/22 29/25 30/1
30/10 30/11 31/7 31/11 31/20
32/10 34/1 34/19 34/20 35/1
35/20 35/23 36/4 37/11 37/14
37/15 38/10 38/14 39/1 39/5
39/9 40/15 41/14 51/19 85/24
86/5 86/6 86/21 86/23 88/4
88/5 88/17 88/22 88/23 89/1
89/3 89/4 89/8 89/9 89/10
90/9 90/16 90/17 90/21 90/25
91/2 91/7 92/2 92/9 92/13
92/22 92/23 165/22 185/22
232/25 233/1 233/7 233/8
243/9 271/21

EX [1] 3/13
exact [9] 97/3 110/22 152/19
190/7 198/22 199/2 215/2
243/20 266/13

exactly [17] 6/24 63/12 66/13
74/2 91/16 91/24 113/2 123/1
143/20 162/24 169/18 225/5
241/7 256/25 260/16 267/14
213/12

examination [19] 3/7 3/8 3/6
3/9 3/10 3/11 3/11 42/24
43/12 61/11 62/1 65/14 84/1
84/20 93/9 133/19 234/18
234/22 269/15

examine [2] 46/24 181/15
examining [1] 44/2
example [60] 13/20 37/16 70/5
73/20 /5/21 76/13 77/9 99/1
99/11 99/12 104/7 108/14
108/16 109/7 110/25 110/25
113/11 114/2 114/17 116/5
116/24 118/2 118/11 123/21
124/5 126/5 126/7 136/18
136/21 142/17 143/12 144/21
156/9 162/10 164/19 164/23
165/5 166/17 166/21 168/22

174/24 177/16 177/25 188/9
190/16 192/15 193/4 201/3
201/20 210/21 211/17 211/21
221/10 222/24 223/1 242/16
246/1 249/5 263/23 269/24

examples [3] 106/6 116/23
143/5

exceed [3] 138/12 250/4
250/13

exceeded [7] 250/1 250/2
250/19 272/4 272/5 272/7
272/9

exceeding [1] 272/2
exceeds [3] 12/3 250/21
271/21

Excel [1] 50/15
except [4] 20/8 67/13 163/9

_96/10
exchange [1] 98/23
exclusion [1] 87/18
excuse [1] 207/20
excused [2] 86/10 86/11
execute [2] 262/19 262/21
executives [1] 97/5
exempt [1] 175/23
exercise [1] 35/13
exercises [1] 97/19
exhibit [69] 51/18 86/4 86/6
88/3 88/5 88/6 88/13 88/25
89/4 89/9 89/11 89/21 89/25
90/1 90/3 90/8 90/13 90/16
90/17 90/18 91/2 91/23 92/2
92/9 92/13 92/23 94/3 132/2
157/20 161/1 162/19 162/22
163/4 163/6 187/2 187/4
187/13 190/8 190/15 191/22
192/3 192/7 193/11 207/4
207/21 208/3 209/10 211/2
214/21 214/21 215/20 216/25
219/13 221/3 222/15 222/25
224/4 225/7 227/5 228/24
230/15 230/16 232/24 232/25
233/1 233/4 233/8 241/17
241/24

exhibits [11] 7/8 7/15 87/1
88/21 88/23 89/20 90/8 90/12
132/1 230/15 241/24

exist [8] 14/21 25/6 32/7
41/21 104/3 149/3 169/13
193/15

existed [3] 59/7 238/16
238/17

existence [1] 144/3
exists [1] 1/4/10
expanded [2] 120/8 210/18
expansive [3] 33/17 177/22
177/22

expect [10] 21/5 69/19 168/9
168/9 186/8 199/12 259/2
259/5 259/10 262/8

expected [2] 8/9 259/12
expecting [1] 259/18
expeditiously [1] 20/19
expensive [2] 172/23 193/19
experience [24] 39/4 72/10
84/3 105/25 111/8 127/16
136/16 137/23 139/16 139/22
147/16 154/1 168/10 202/1
202/2 205/8 206/8 226/15
247/3 247/13 249/4 252/17
252/18 257/1

experiencing [1] 248/20
expert [29] 3/13 4/1 4/2

11/10 12/11 12/17 15/10 29/11!
30/13 30/15 42/12 42/24 43/1
69/24 133/22 134/18 140/14
146/5 146/10 149/25 152/18
170/8 179/3 200/1 207/4
232/24 255/1 255/2 255/5

expertise [4] 38/24 101/23
163/23 271/16

experts [1] 42/13
explain [20] 12/20 102/16
103/11 115/1 138/7 140/15
140/18 143/12 145/4 145/5
163/16 166/12 166/20 168/17
169/1 170/12 207/7 218/18
221/9 245/7

explained [2] 35/8 116/24
explanation [2] 138/9 167/23
explanations [1] 37/13
explicit [2] 85/8 260/11
explicitly [2] 178/2 228/19
expressed [1] 256/8
expressly [1] 17/16
extend [1] .59/1
extended [1] 234/13
extensive [1] 72/10
extensively [2] 44/1 84/15
extent [11] 7/22 29/17 32/5
87/18 88/12 89/14 89/21 90/1
128/24 135/8 183/23

external [1] 168/4
extract [1] 71/13
extrapolate [1] 190/1
extreme [1] 112/17
extremely [1] 46/22

Fl [1] 148/9
fabric [1] 245/9

face [3] 15/4 16/4 243/3
fact [32] 6/23 15/6 22/15
22/16 27/4 32/6 65/4 108/9
124/22 137/13 155/5 166/9
170/18 173/11 178/25 181/4
183/13 189/25 191/8 195/10
195/25 203/8 211/16 222/20
223/5 230/20 240/15 249/2
249/20 258/5 261/13 262/19

factor [3] 140/9 140/11
271/23

factors [2] 140/11 145/10
facts [4] 16/7 21/11 31/22
35/21

factual [1] 36/11
failed [7] 10/23 11/18 20/4
33/21 38/18 135/6 144/9

failings [1] 106/22
fails [2] 34/23 36/2
failure [2] 14/20 39/11
failures [1] 14/10
fair [13] 72/13 76/19 76/24
101/23 162/21 206/3 257/22
261/16 265/14 265/24 268/19
268/21 271/14

fairly [4] 110/15 111/4 112/6
112/14

fairness [2] 111/19 112/11
faith [2] 112/10 258/15
fall [6] 70/5 73/3 111/20
178/1 210/5 246/5

falls [1] 36/6
false [1] 39/5
falsehoods [1] 36/5
familiar [16] 69/4 70/2



familiar... [14] 157/12 157/23
159/23 164/7 203/19 204/1
230/8 235/25 258/20 259/15
260/15 264/25 266/12 270/7

familiarity [2] 12/25 158/12
family [3] 40/24 176/13
233/16

far [9] 18/7 20/10 206/13
210/17 236/25 249/14 249/14
249/14 251/16

fast [1] 155/9
faster [1] 149/9
fear [1] 19/13
featured [2] 49/3 49/4
Feb [1] 4/1
February [7] 66/12 212/6
212/7 212/8 216/19 217/8
218/15

February 21st [5] 212/6 212/8
216/19 217/8 218/15

federal [45] 10/21 14/4 19/2
19/25 26/7 36/16 36/19 37/17
49/20 64/19 67/8 68/21 68/23
69/1 69/11 69/14 69/17 69/21
84/18 99/12 101/14 109/14
113/16 115/9 117/7 117/17
117/17 117/20 117/22 117/25
123/25 124/4 124/9 131/6
137/6 166/18 167/1 167/3
167/11 173/20 175/16 175/17
176/17 190/18 231/22

federalist [1] 19/1
feel [4] 75/2 234/4 234/17
256/21

fell [1] 198/5
felon [7] 109/11 124/8 143/4
231/21 232/10 232/11 232/12

felonies [1] 24/23
felons [3] 141/21 231/21
232/11

felony [2] 33/1 41/9
felt [1] 6/16
fence [1] 127/24
ferret [2] 33/21 89/25
ferreted [1] 25/2
fertility [1] 82/11
few [17] 19/10 22/19 46/20
61/15 101/7 101/13 137/7
139/10 141/5 141/5 144/23
161/24 169/17 194/15 204/5
214/9 270/12

field [2] 39/4 134/19
fifth [3] 2/11 14/19 14/19
figure [4] 26/1 30/9 60/16
60/17

figures [5] 37/9 60/5 60/25
78/8 79/11

file [6] 47/20 50/15 71/7
71/13 79/4 80/21

filed [4] 7/24 89/21 213/25
218/19

files [2] 156/2 156/3
filibuster [1] 16/22
filing [2] 7/15 267/11
fill [1] 174/23
fills [1] 156/10
final [9] 161/15 161/19 188/5
208/22 208/22 208/24 208/25
235/14 243/23

finalist [2] 107/9 107/18
finalists [2] 107/12 107/22

finally [3] 20/13 48/6 205/15
finance [1] 95/19
financial [1] 105/3
find [28] 16/21 24/9 24/12
27/5 28/22 30/8 30/21 30/24
31/2 32/4 60/22 66/6 116/7
116/8 124/13 126/20 127/10
129/17 141/21 155/4 169/18
173/10 173/11 179/18 205/19
219/2 240/7 250/12

findable [1] 248/8
finding [5] 11/17 11/20 13/25
14/18 15/7

findings [1] 266/8
finds [1] 174/6
fine [2] 174/1 234/25
finish [3] 238/25 249/8 268/4
fire [1] 111/7
fires [1] 252/12
Firm [1] 94/11
first [85] 12/1 12/14 17/18
18/3 29/16 35/23 36/7 40/4
42/8 52/18 56/24 63/23 79/11
87/7 93/20 94/6 110/21 113/6
114/4 114/15 114/22 119/2
130/3 132/1 132/2 132/7
133/22 139/10 145/14 145/18
149/24 159/12 159/15 161/2
161/18 162/2 162/18 165/16
169/4 171/25 172/11 172/20
172/25 182/21 187/25 188/6
191/4 191/5 192/8 192/9
192/11 193/1 194/10 206/4
208/4 208/5 208/16 209/16
213/6 213/7 213/25 215/11
215/14 215/16 217/3 217/5
217/6 217/20 217/22 217/24
218/3 218/3 218/5 218/10
218/11 218/23 221/17 224/5
224/6 228/7 229/15 233/3
238/12 255/4 273/21

First-Class [4] 159/12 159/15
172/20 172/25

firsthand [1] 25/18
fiscal [1] 48/22
fishing [2] 115/18 115/19
fist [1] 162/11
fit [1] 198/24
five [41] ::/16 11/19 11/25
15/8 15/14 56/22 57/1 57/7
57/10 59/4 59/10 75/14 75/15
75/15 75/16 75/22 75/24 76/4
16/8 76/9 76/13 76/18 76/21
16/22 77/2 77/3 77/7 77/8
77/10 81/18 114/19 118/22
137/17 137/19 168/1 168/8
194/11 194/14 269/7 269/9
269/12

five-year [19] 56/22 57/1 57/7
5 1/10 59/4 59/10 75/14 75/15
75/22 75/24 76/8 76/13 76/18
76/21 77/2 77/3 77/7 77/10
81/18

fix [2] 20/22 115/8
fixed [1] 20/24
fixes [1] 20/23
fixing [1] 13/5
Fla [1] .3/23
flabbergasted [1] 194/17
flag [3] 138/10 138/21 139/3
flatly [1] 14/16
flawed [1] 36/5
Flemming [8] 24/7 24/16 25/4

25/13 26/2 26/10 27/1 28/18
flexibility [3] 30/21 262/16
262/19

floods [1] 252/13
floor [2] 2/11 28/19
FLORIDA [108] 1/1 1/8 1/24
2/5 2/17 2/19 4/3 10/10 10/19
11/13 13/7 13/24 14/22 15/2
15/15 16/12 17/25 18/9 18/11
18/13 18/14 19/6 19/18 22/19
26/8 32/25 40/20 41/6 41/10
57/14 60/9 60/18 60/20 61/3
68/15 71/8 71/11 71/13 81/10
92/10 95/6 103/1 108/15 131/5
132/6 136/10 137/14 138/22
155/1 156/6 156/18 160/5
169/3 170/17 170/20 171/19
171/20 174/16 176/2 176/3
176/15 177/2 182/10 194/20
195/2 210/9 210/9 213/13
221/5 224/12 230/9 230/24
230/25 231/7 231/23 233/1
235/23 235/25 236/1 236/5
236/10 236/11 236/15 236/18
236/24 237/1 237/5 237/8
237/16 240/5 240/9 243/25
245/2 247/2 251/3 254/14
254/17 257/9 257/21 264/10
264/12 264/18 264/25 265/3
275/3 275/7 275/15 275/19

flow [1] 108/19
flowchart [1] 108/1
flsd.uscourts.gov [2] 2/20
275/20

fluctuates [3] 70/25 163/13
163/15

fluctuation [1] 247/21
focus [3] 43/24 61/4 96/10
focused [4] 82/8 82/13 99/1
99/4

focuses [1] 205/13
focusing [2] 44/12 209/1
FOLEY [1] 1/23
folks [3] 23/22 24/4 25/3
follow [14] 14/20 101/9 115/8
128/16 133/4 142/9 148/1
148/2 153/12 155/1 155/16
231/4 231/6 240/13

followed [6] 156/12 162/6
212/23 230/22 231/2 236/21

following [8] 6/15 101/16
110/11 140/3 145/10 236/10
236/12 273/4

follows [5] 21/20 136/5
162/17 237/16 239/3

footnoted [1] 178/17
foregoing [1] 275/10
foremost [1] 229/15
forest [1] 252/12
forever [1] 117/9
forget [1] 113/2
form [35] 44/21 45/1 130/25
144/24 148/15 149/14 152/10
154/18 156/8 157/5 159/22
160/3 160/7 161/3 162/4
162/12 174/23 176/15 200/4
200/6 200/8 202/18 202/20
203/12 204/9 204/17 205/10
207/9 207/19 222/23 228/2
228/3 238/16 252/24 266/11

formal [2] 98/22 197/25
format [4] 66/6 76/17 76/19
103/11



formats [1] 50/14
former [6] 9/17 12/19 201/4
201/21 256/23 268/6

forming [1] 203/18
forms [19] 14/11 23/11 27/20
140/7 142/21 176/17 203/11
204/1 208/3 221/14 224/5
237/11 247/19 264/3 264/8
264/12 264/16 264/17 271/8

formula [1] 127/3
FORT [5] 1/2 2/5 136/18
136/19 265/11

forth [1] 41/18
Forty [1] 200/4
Forty-eight [1] 200/4
forum [1] 18/8
forward [13] 32/9 42/22
133/18 159/6 182/6 197/3
214/8 214/9 220/4 223/14
227/22 234/7 243/5

forwardable [45] 15/2 15/4
25/10 158/13 158/17 158/20
158/21 158/22 159/2 159/6
159/7 159/9 159/14 159/19
160/9 172/18 174/5 174/7
174/10 184/11 186/1 186/12
188/18 188/25 189/2 192/20
207/12 208/8 208/10 213/1
222/5 222/7 222/8 222/12
223/6 227/1 227/3 242/23
242/25 243/7 243/8 243/9
243/12 243/24 244/1

forwarded [8] 158/24 159/16
172/19 173/3 173/3 174/8
188/19 228/21

forwarding [6] 222/3 222/13
222/21 228/21 243/4 243/5

forwards [1] 159/4
found [8] 15/12 61/3 118/25
126/2 127/12 127/13 163/24
213/22

foundation [10] 1/17 1/20
85/23 86/1 105/11 113/5
130/17 134/5 164/5 208/3

foundational [1] 232/4
founded [1] 164/20
four [11] 15/13 107/12 115/13
126/8 137/19 140/6 167/25
213/15 215/6 218/18 255/10

fourth [1] 14/1
fraction [3] 49/25 73/4 73/5
frank [1] 125/8
frankly [4] 107/11 177/12
252/10 264/22

fraud [2] 143/7 143/9
fraudulent [3] 144/11 144/16
144/17

fraudulently [1] 232/7
fraught [1] 39/4
free [8] 13/6 178/9 178/14
178/16 178/25 179/9 181/5
234/18

freeze [1] 37/17
frequent [1] 26/10
frequently [1] 104/25
Friday [1] 1/7
front [22] 49/4 52/3 52/3
78/10 130/13 130/23 134/8
154/24 155/9 161/5 184/8
198/7 210/22 214/15 221/12
238/9 240/20 241/17 266/10

266/19 267/1 268/20
frontline [1] 24/22
frustrated [3] 106/18 126/1
130/1

frustrating [2] 130/2 130/4
frustration [2] 125/23 156/23
fulfill [1] 258/15
fulfilled [1] 148/13
fulfilling [1] 97/16
full [8] 6/14 8/2 43/8 158/9
161/13 168/20 184/18 246/6

fully [4] 43/8 47/14 93/5
113/19

functionally [2] 113/3 113/4
functions [1] 245/2
fundamental [2] 194/5 229/19
funding [2] 254/15 263/4
further [8] 61/10 86/7 88/1
119/19 119/23 151/8 269/1
275/12

Furthermore [1] 203/24
future [1] 82/20
fuzzy [1] 60/23
FVRS [2] 27/21 28/1

G-E-S-S-L-E-R [1] 93/8
Gabbay [2] 31/1 274/12
Gabbay's [1] 31/11
gained [1] 248/6
gallery [1] 8/11
gap [2] 212/13 274/18
garnered [1] 40/6
gather [3] 81/12 85/9 248/22
gathered [2] 25/19 74/21
gathering [1] 13/7
gauge [1] 107/2
gave [2] 83/2 265/21
geared [1] 97/21
geez [1] 121/3
general [15] 9/17 22/9 25/5
26/17 28/22 28/23 135/5
140/14 140/16 166/22 166/23
167/4 167/18 185/15 253/16
genorally [9] 82/13 110/4
164/7 183/4 185/7 189/5
270/12 271/6 271/7

generates [1] 27/22
gentleman [1] 265/21
gentlemen [1] 8/12
genuine [1] 10/7
geographies [1] 80/14
Georgia [1] 136/19
GESSLER [59] 3/10 4/1 4/2
12/19 12/24 13/2 15/11 30/15
34/13 39/10 42/10 92/25 93/1
93/3 93/7 93/11 93/18 94/12
133/18 133/21 134/12 134/12
134/18 134/23 135/16 146/14
149/15 149/18 150/4 150/23
153/2 169/2 179/8 181/1 181/3
181/17 188/21 193/9 207/3
207/20 209/12 214/20 214/20
216/24 217/19 219/16 219/21
219/25 221/3 225/4 226/5
228/25 232/24 234/24 234/24
234/25 235/4 269/17 274/9

Gessler's [2] 30/25 150/21
get [51] 46/17 52/16 57/2
65/12 72/5 75/7 75/21 85/3
86/24 88/12 96/25 112/19
113/19 118/11 118/15 118/18
119/4 121/15 126/1 129/25

130/1 133/17 143/22 144/14
158/25 164/16 166/25 172/21
174/17 174/25 177/12 179/12
180/10 181/3 184/7 184/19
188/19 188/19 201/13 203/6
203/16 204/7 232/14 235/7
242/16 245/3 247/15 248/9
254/23 258/4 264/8

gets [15] 63/14 108/16 119/4
172/20 174/7 174/10 184/8
196/1 222/10 225/15 244/18
247/11 258/17 259/17 259/17

getting [6] 57/22 115/19
172/16 204/9 225/19 262/25

Gibson [11] 148/19 148/23
168/22 203/21 204/3 230/20
238/20 238/24 239/9 239/19
267/22

give [25] 29/21 53/24 63/2
75/21 83/17 86/24 97/2 118/20
119/10 121/6 142/18 153/12
161/13 171/22 173/8 188/3
195/18 200/25 201/2 219/20
225/17 225/18 244/16 245/6
248/23

given [12] 34/18 70/11 71/18
73/3 73/5 82/17 141/7 143/19
238/8 249/2 266/1 267/18

gives [4] 30/21 63/1 72/24
73/1

giving [1] 107/21
glean [1] 228/22
gleaning [1] 229/6
global [1] 109/8
glut [1] 206/3
go [57] 24/14 29/3 42/5 46/1
50/24 52/19 56/16 57/12 59/2
76/12 77/9 78/7 109/21 120/22
121/1 121/7 121/8 123/13
132/13 144/15 144/20 148/7
149/10 150/9 152/1 164/10
169/4 171/7 172/9 172/9 175/2
180/22 182/18 184/7 187/8
194/13 198/7 198/17 198/23
198/23 206/9 206/19 206/23
206/23 209/11 214/8 215/11
216/21 217/11 217/13 227/22
238/5 249/22 251/22 264/16
264/17 274/15

goals [2] 39/23 253/23
goes [6] 40/15 95/16 163/22
172/20 176/12 180/1

going [71] 6/24 7/19 8/17
41/25 42/8 47/25 48/3 48/11
51/10 52/19 54/2 54/7 54/18
55/6 55/11 55/25 58/17 65/9
75/14 75/23 76/10 89/25 92/15
102/22 106/10 109/19 109/20
109/22 112/10 141/22 144/14
144/15 156/23 156/24 164/16
164/21 165/11 165/11 165/12
166/1 168/13 169/1 169/2
170/13 175/11 178/24 179/15
179/17 183/13 190/8 190/25
199/3 205/22 205/23 205/24
206/2 207/20 220/1 222/4
225/12 225/16 225/24 226/6
229/16 234/3 234/8 249/7
258/17 263/13 274/6 274/16

gone [7] 12/7 13/4 96/25
216/2 216/3 225/15 241/18

good [75] 5/5 5/10 5/11 5/16
5/17 5/18 5/21 5/23 5/25 6/1



good... [65] 6/3 6/7 6/10
6/11 6/13 9/11 10/1 17/7
20/15 20/25 26/14 26/19 27/6
32/14 32/15 42/18 43/14 43/15
62/9 64/11 65/16 66/1 93/1
97/9 101/22 103/13 104/19
108/20 110/24 114/24 121/4
123/2 123/24 124/13 125/11
128/13 128/21 128/22 129/18
130/8 133/7 134/11 136/6
136/21 176/5 176/5 180/22
199/22 203/17 204/23 222/18
224/10 227/18 228/16 230/25
231/18 237/10 239/4 251/21
255/23 256/19 258/15 269/18
269/19 273/14

good-faith [1] 258/15
Googled [1] 248/3
got [16] 48/12 60/22 96/14
109/15 114/19 119/1 121/13
121/15 121/20 127/25 130/8
183/18 189/20 193/7 210/4
211/3

gotten [3] 70/14 71/6 118/23
Governing [1] 233/18
government [18] 10/2 20/16
23/25 43/23 84/18 97/4 97/6
97/6 97/21 99/13 101/13 106/5
106/21 117/17 117/20 117/23
117/25 263/19

governments [1] 97/23
Governor [1] 101/8
govotecolorado.com [1] 262/14
grab [2] 128/20 152/23
grade [1] 66/1
graduate [1] 44/6
graduated [1] 96/18
grand [1] 89/19
graphical [1] 104/23
great [10] 67/22 125/9 125/10
128/14 128/16 142/4 147/20
244/20 272/13 273/23

greater [1] 252/18
green [2] 118/12 119/4
Gregg [2] 31/14 274/13
ground [1] 168/23
grounds [1] 149/23
group [4] 22/24 98/9 99/12
189/10

groups [1] 17/3
grow [1] 77/22
growing [1] 77/25
growth [4] 77/20 248/4 248/20
249/4

guess [6] 71/19 111/10 112/16
124/22 158/7 241/7

guessing [1] 122/18
guidance [4] 110/11 110/11
155/11 183/25

guided [1] 240/13
guidelines [2] 133/4 150/6
guides [2] 109/2 109/5
guy [1] 48/13
guys [1] 198/5 

H1 [7] 162/10 162/10 162/11
162/15 187/25 208/4 208/4

H2 [9] 162/14 162/16 165/18
210/4 210/5 210/15 210/16
211/17 211/18

Ha [1] 107/5
had [143] 6/17 7/9 7/12 10/6
13/3 22/5 26/2 28/7 31/10
42/9 46/10 48/16 49/3 58/6
60/14 75/2 80/16 82/16 84/19
84/24 97/22 101/21 101/23
105/9 105/13 105/15 106/4
106/5 106/7 106/22 114/17
115/2 117/1 117/4 117/20
117/23 118/16 118/17 118/21
118/23 118/25 119/15 119/18
119/19 119/23 120/9 120/11
120/12 120/15 120/15 120/25
121/22 121/23 121/24 122/1
122/3 122/3 122/10 122/24
123/20 124/21 125/10 125/12
126/7 126/16 127/8 127/14
127/14 132/9 132/9 132/10
132/19 133/2 133/16 134/5
134/7 136/16 139/8 139/10
139/12 140/4 140/7 141/10
142/2 142/19 143/20 150/9
151/16 155/17 155/20 158/11
160/15 162/9 164/24 168/15
168/20 168/24 169/9 177/4
188/7 190/1 192/13 197/13
197/13 197/25 201/9 207/13
207/15 210/11 210/16 211/19
211/20 211/21 218/10 218/12
218/23 220/21 226/21 236/1
240/13 244/22 247/6 247/10
247/11 247/16 247/25 248/5
248/7 248/24 249/9 254/22
256/10 261/12 261/14 262/16
262/18 263/3 264/2 265/6
270/6 272/1 273/9 275/8

hadn't [3] 106/18 119/20
207/14

half [73] 114/7 114/8 143/2
162/11 162/14 165/6 165/13
165/14 165/16 165/18 167/11
167/12 167/14 167/18 167/19
167/21 168/1 168/7 168/8
187/25 188/6 188/9 190/10
190/17 190/19 191/4 191/4
191/5 191/5 192/10 192/10
192/11 192/16 192/24 194/10
194/11 194/11 199/5 208/5
209/16 210/22 210/22 212/2
212/9 212/10 212/20 214/19
214/23 215/12 215/14 215/14
215/16 215/17 215/19 215/20
216/5 217/20 218/2 218/3
218/4 218/5 218/6 218/8 224/5
224/6 242/1 243/21 250/1
250/2 250/4 250/14 250/20
252/25

Hall [16] 22/13 28/11 28/24
145/13 146/5 148/5 148/22
157/2 158/1 159/22 184/5
184/23 184/24 238/19 244/12
267/21

Hall's [3] 157/6 159/24
183/23

halves [1] 168/1
hand [8] 43/5 79/21 79/21
93/2 108/6 161/10 222/1
275/14

handed [1] 219/25
handful [1] 113/6
handles [2] 94/20 95/15
handling [1] 272/21
hands [2] 141/9 170/16

haphazard [1] 163/16
haphazardly [1] 18/18
happen [5] 144/10 144/22
158/6 159/8 203/9

happened [4] 83/7 141/12
254/19 255/19

happening [3] 138/24 248/24
255/2C

happens [3] 172/21 248/19
259/17

happy [9] 182/18 183/25 197/9
221/9 239/18 240/2 244/16
245/7 249/20

hard [5] 32/17 32/20 35/3
155/4 251/20

hard-driving [1] 251/20
Hart [3] 126/16 126/16 127/1
Harvard [3] 97/4 97/7 105/23
has [122] 8/8 8/13 8/20 9/19
9/23 11/17 12/7 12/24 12/25
15/21 15/24 15/24 16/12 17/9
18/9 18/11 18/13 19/4 19/6
21/19 21/21 22/15 23/5 23/25
24/17 26/23 29/14 29/19 30/8
30/17 31/3 31/16 31/18 32/23
33/5 33/9 33/21 34/5 37/24
38/18 41/3 41/15 49/4 52/3
54/22 75/6 82/8 84/10 85/6
86/3 87/18 90/1 94/17 95/1
95/15 95/18 96/1 99/21 103/16
107/10 108/18 108/18 111/8
117/25 118/8 119/10 129/4
135/5 136/24 137/8 143/23
144/2 144/3 145/8 158/2 160/4
171/15 173/20 173/24 174/12
174/13 178/15 182/9 183/3
183/10 183/18 186/2 186/6
186/22 192/9 198/17 200/22
202/8 203/25 205/1 205/3
205/5 210/7 216/5 220/1 222/5
222/7 224/23 225/4 225/15
225/16 225/22 230/5 232/8
233/16 239/19 239/23 239/24
248/20 249/5 249/11 253/22
256/7 257/9 257/24 266/24
274/2

hasn't [2] 163/25 205/21
HAVA [4] 100/10 100/12 100/12
100/14

have [488]
haven't [12] 68/2 71/19 80/8
82/25 136/16 165/12 180/4
194/4 207/21 254/2 265/9
265/18

having [13] 29/19 48/2 72/10
106/19 112/18 153/8 154/4
158/24 199/20 240/20 251/3
267/15 271/20

he [40] 27/3 27/3 27/13 27/25
28/6 28/7 28/8 29/6 29/14
29/16 29/18 29/19 30/6 30/8
30/16 31/3 31/7 31/9 31/16
31/18 31/18 31/19 34/14 36/14
37/6 52/3 106/4 138/15 146/11
149/19 152/13 152/14 162/6
163/25 180/21 181/2 181/4
197/25 233/2 256/7

He'll [5] 27/11 27/12 27/15
27/21 28/6

he's [10] 42/12 163/23 163/24
170/25 179/1 255/10 255/24
256/1 256/2 256/3

head [2] 168/21 243/20



heading [2] 140/14 273/2
health [3] 40/9 124/7 141/19
HEALTHCARE [2] 1/10 32/17
hear [37] 11/2 11/5 12/9 13/9
14/5 14/12 20/13 22/12 22/16
22/23 23/11 23/12 24/1 24/3
24/7 24/15 24/16 24/21 25/1
26/22 27/2 27/8 28/11 29/2
29/4 29/13 30/3 30/14 31/1
32/2 38/14 39/9 134/13 139/12
239/8 244/23 244/25

heard [5] 41/11 112/24 139/15
235/2 259/1

hearing [5] 90/24 120/1 233/5
233/6 245/6

hearings [2] 119/24 254/3
hearsay [5] 29/17 51/18 51/23
149/17 :49/20

heart [1] 235/7
heavily [2] 156/24 252/22
height [1] 36/15
heights [1] 12/13
held [1] 43/1
help [8] 6/22 12/20 100/10
100/14 115/24 124/17 174/8
272/12

helpful [3] 152/25 202/24
234/13

helping [4] 21/1 46/9 47/3
161/3

helps [1] 222/18
her [71] 1/7 19/9 23/17 23/19
24/13 24/21 26/7 26/16 28/17
28/17 28/19 28/19 30/2 32/19
33/19 33/20 33/23 34/15 35/13
38/12 39/12 131/23 149/5
151/6 151/21 157/2 158/5
160/17 160/17 184/4 185/1
187/10 187/11 191/23 195/16
196/7 197/14 197/17 197/17
199/12 201/5 201/9 201/14
201/22 202/24 204/4 204/12
213/25 214/2 214/3 223/9
239/10 239/14 239/22 239/25
240/3 244/7 244/12 258/14
258/21 259/2 259/5 259/10
259/18 259/25 260/2 260/11
260/13 260/19 263/17 264/22

here [51] 10/4 10/20 10/20
23/15 23/17 32/18 37/1 42/10
52/2 52/16 56/18 60/19 64/6
66/24 77/5 78/16 89/16 94/24
133/12 134/9 138/14 148/5
151/16 155/25 163/25 164/11
165/5 165/17 168/19 169/1
169/16 173/5 174/23 176/7
198/9 198/12 208/13 212/6
213/24 214/25 227/9 227/12
227/16 231/17 232/19 234/9
234/10 238/10 238/23 239/7
274/4

here's [2] 107/6 116/24
hereby [1] 275/7
hereunto [1] 275/14
hernandez [6] 2/18 2/20 275/5
2/5/17 2/5/17 275/20

herself [3] 23/13 36/2 199/23
hey [9] 168/12 174/23 176/7
176/7 189/12 213/22 221/19
225/13 225/14

high [15] 17/6 32/2 34/5

35/24 37/11 37/16 38/8 70/10
73/4 138/13 138/17 138/18
138/23 139/13 206/1

highest [3] 22/21 250/10
250/11

highlighting [2] 87/20 87/24
highly [1] 176/8
Highway [1] 177/1
him [11] 31/21 52/3 149/21
149/22 181/10 181/12 197/22
255/13 255/14 255/18 255/22

Hinsdale [1] 251/18
hired [1] 82/22
his [26] 12/20 27/11 29/7
30/4 30/16 31/2 31/19 32/23
35/13 37/21 42/11 42/24
146/11 149/19 150/1 163/23
164/3 179/4 181/11 187/4
197/24 197/24 198/1 232/24
232/25 256/5

historically [1] 116/17
history [4] 15/22 71/10 96/15
180/5

hit [5] 122/1 122/4 122/10
135/23 148/9

hitting [1] 52/23
hold [4] 98/14 119/24 120/1
122/14

holding [1] 105/11
holds [1] 98/15
home [1] 250/16
Homeland [2] 205/7 205/20
homogeneity [1] 251/15
Honor [151] 5/5 5/11 5/18
5/21 5/23 6/1 6/3 6/7 7/3 8/4
8/6 8/23 9/10 9/14 10/3 15/17
15/20 16/7 16/15 17/22 18/25
21/6 21/9 21/11 21/14 21/18
22/3 22/4 22/12 22/15 22/23
23/3 23/14 23/19 24/3 24/7
24/9 24/12 24/21 25/1 25/18
25/23 25/24 26/9 26/16 26/18
26/22 27/2 27/4 27/8 27/15
27/21 28/6 28/11 28/13 28/22
29/2 29/7 29/12 29/16 29/22
30/3 30/6 30/7 30/14 30/17
30/20 30/24 30/24 31/1 31/2
31/6 31/11 31/14 31/16 31/22
32/3 32/5 32/8 32/14 41/23
42/7 42/18 42/23 51/17 52/3
61/7 61/10 61/14 65/7 83/17
83/20 83/24 85/21 86/2 86/7
86/17 87/7 87/17 88/2 88/11
88/20 88/24 89/14 90/4 90/5
90/18 90/23 91/9 91/14 91/21
92/7 92/18 122/23 123/4 133/2
134/17
150/15
162/25
175/16
183/25
215/25
233/10
269/10

135/8 145/25 149/16
151/15 151/22 152/12
163/22 163/24 171/1
178/21 180/24 181/19
197/1 198/11 206/17
217/15 232/20 232/23
234/20 255/7 268/23
272/22 273/17 273/23

274/5 274/10 274/17
HONORABLE [1] 1/15
hope [5] 47/4 89/19 123/4
131/16 153/25

host [3] 45/18 46/25 98/19
hour [1] 133/11
hours [1] 106/10
house [1] 48/13
household [1] 44/14

households [3] 46/8 85/5 85/7
housekeeping [1] 86/18
houses [1] 251/21
how [100] 14/5 16/2 19/8 25/2
25/5 25/6 25/8 25/10 25/13
25/20 26/6 26/13 27/13 27/16
27/21 27/25 28/1 28/6 28/8
28/19 28/24 46/13 46/14 47/10
48/24 48/24 50/24 57/7 57/9
59/21 60/7 65/22 66/2 82/5
82/19 83/13 83/15 84/7 85/1
89/25 97/23 103/11 103/13
103/24 103/24 104/8 104/25
105/4 105/17 105/19 109/6
112/3 112/10 112/20 121/12
126/13 127/10 143/14 145/11
146/20 146/25 147/2 147/24
148/7 148/9 148/10 151/13
153/21 154/3 154/5 171/9
174/6 175/12 185/7 193/7
197/10 197/12 199/6 204/6
208/15 214/21 215/1 215/21
216/8 216/25 217/19 230/9
245/2 245/5 245/9 247/7 247/9
248/4 248/9 255/6 260/9
260/25 263/16 265/22 266/13

however [7] 100/25 102/22
135/12 150/25 182/7 228/18
261/2

huge [1] 265/16
huh [4] 76/25 78/15 82/2
153/15

human [4] 154/1 173/7 226/19
261/25

humongous [2] 265/9 265/12
hundred [20] 30/4 30/8 104/22
135/23 135/24 137/9 138/12
138/12 139/19 139/25 213/5
261/19 271/21 272/2 272/4
272/5 272/6 272/7 272/9 273/9

hundreds [6] 141/7 141/8
191/2 240/24 241/13 241/14

hurricane [2] 252/11 252/14
Hussein [1] 140/2
hypothetically [1] 81/12 

I'd [13] 29/12 29/16 59/2
71/23 78/7 97/2 161/12 181/3
182/18 187/7 239/18 240/1

241/7
I'll [29] 16/9 22/4 63/25
78/12 90/25 123/2 127/3
133/12 145/6 145/13 149/9
149/10 164/3 185/13 213/17
218/16 219/5 224/16 227/11
229/14 234/6 248/14 250/10
253/7 254/2 256/12 274/1
274/14 274/21

I'm [167] 5/11 5/12 5/18 5/19
7/3 9/13 41/25 42/1 43/10
45/6 47/25 48/1 48/5 49/22
52/16 52/19 52/23 53/21 53/22
56/8 61/2 62/25 63/7 63/15
63/20 63/23 63/24 63/24 64/2
64/3 64/24 65/8 65/8 69/24
69/24 71/3 71/15 72/23 74/14
76/10 78/11 83/15 85/22 86/13
89/25 94/11 98/2 98/15 100/12
114/6 118/10 121/19 122/16
122/18 123/4 130/18 132/1
132/10 137/12 138/17 144/19
146/14 147/19 148/16 148/17



I'm... [102] 154/25 156/3
156/9 156/18 157/9 169/2
174/19 174/23 176/7 181/18
181/21 182/24 183/13 183/25
185/2 185/14 185/19 190/22
196/22 196/25 197/5 197/5
197/9 198/3 198/7 198/8
199/13 199/14 200/3 207/20
210/3 213/18 214/1 214/14
214/20 214/24 217/25 218/3
218/5 218/6 218/9 218/20
220/1 221/9 222/14 222/16
222/17 222/25 225/8 226/5
233/14 233/15 234/25 235/5
235/24 236/24 238/23 239/17

240/2 240/21 243/19 243/19
243/22 243/25 244/16 245/6
248/8 248/12 248/21 249/7
249/20 249/23 250/15 253/21
254/10 254/24 255/11 255/20
256/2 256/4 256/9 256/10
256/11 256/20 258/7 258/17
259/18 259/20 260/15 261/9
262/25 263/13 264/14 264/24
265/6 265/22 266/12 266/22
267/4 269/8 272/8 273/17

I'm not [1] 146/14
I've [35] 9/9 32/10 45/14
45/19 45/21 45/24 47/13 48/20
48/23 49/6 60/22 66/1 70/21
77/5 96/25 138/17 139/22
141/7 142/11 183/11 185/21
213/9 213/10 219/25 231/11
241/10 241/11 252/14 256/2
256/4 256/10 265/12 265/13
267/4 270/1

I-N-T-R-A [1] 200/20
ICPSR [1] 44/5
ID [1] 120/15
idea [10] 22/25 107/14 124/13
128/14 128/16 139/8 204/23
245/3 248/9 248/24

ideally [1] 128/22
ideas [12] 98/23 107/9 107/10
107/17 124/10 125/6 125/9
125/9 128/9 128/11 128/21
129/7

identifiable [1] 81/3
identification [1] 127/4
identified [10] 41/6 118/22
127/3 177/15 177/19 183/12
188/25 197/11 212/22 267/5

identifier [2] 126/18 126/18
identifies [1] 118/8
identify [34] 23/7 40/7 40/10
40/19 80/24 81/3 103/20 106/2
114/1 114/8 123/20 123/22
124/14 125/11 151/18 157/12
163/25 171/12 171/19 182/10
183/2 183/10 185/21 200/23
200/24 224/1 224/1 224/21
24/23 225/20 225/24 226/6

432/1 263/22
identifying [3] 7/14 8/2 32/25
identities [2] 126/12 126/13
idiocy [1] 130/4
ignorance [1] 254/2
ignorant [1] 260/9
ignored [1] 117/23
illegal [2] 124/2 124/3
Illinois [1] 98/3

imago [4] 129/5 130/8 255/18
/55/18

imaginable [1] 39/15
immediate [1] 94/13
immediately [9] 115/11 137/7
137/19 155/21 155/22 168/17
171/23 256/5 260/12

immigrant [1] 48/21
immigrants [3] 44/12 82/13
82/14

inmigration [5] 45/6 72/15
81/23 82/8 82/13

impact [3] 15/11 82/8 121/18
impacts [1] 48/22
impediments [1] 168/4
impermissible [1] 19/23
implausible [3] 12/5 12/13
16/11

implement [9] 25/6 30/22 96/3
96/6 103/4 120/3 124/13
142/11 230/4

implementation [4] 19/10 83/5
108/1 253/22

implemented [9] 13/4 47/15
104/16 107/15 107/18 114/14
14/23 194/23 264/5

implementing [1] 97/17
implication [1] 30/18
implications [1] 14/9
implied [1] 57/19
imply [2] 258/7 260/9
importance [4] 26/12 142/2
158/2 231/12

important [39] 12/21 19/19
20/21 23/13 23/16 26/23 26/23
73/18 109/24 110/12 110/13
111/17 112/4 123/23 126/2
128/23 139/1 139/2 139/6
139/13 144/7 148/22 170/2
173/17 174/5 193/20 201/20
202/13 205/14 221/25 222/19
222/19 232/17 232/18 246/8
246/12 246/16 257/7 257/16

impose [1] 19/3
imposed [1] 16/22
imposes [1] 17/11
impossible [1] 110/5
impossibly [1] 14/24
improbably [1] 35/24
improper [2] 27/7 146/3
improperly [1] 34/5
improve [6] 9/24 19/16 103/23
432/13 203/13 231/10

improvement [2] 46/13 103/22
improving [1] 104/11
in-precinct [2] 245/22 246/21
inaccuracies [3] 178/5 200/23
201/2

inaccurate [5] 31/3 194/24
194/25 212/17 235/7

inaccurately [1] 195/1
inactive [48] 54/25 68/1
85/16 98/3 122/7 159/18
161/21 163/14 164/24 165/15
167/6 167/16 167/25 168/5
172/6 173/17 173/19 173/23
174/1 174/3 174/15 174/18
174/25 186/7 187/9 187/12
189/6 196/5 196/10 196/12
196/14 196/15 196/17 197/11
199/6 199/24 207/14 209/3
213/3 222/6 223/7 223/8
223/10 224/20 225/16 228/14

244/14 245/20
inactives [9] 161/22 165/6
166/17 186/11 194/4 196/14
209/4 212/25 244/9

inadequate [7] 27/7 36/9
135/21 169/14 237/24 244/3
260/14

inadmissible [2] 43/2
inadvertent [1] 143/9
inadvertently [1] 126/12
inappropriate [1] 99/18
incapacity [1] 24/24
include [18] 7/22 8/2 22/13
38/5 67/15 67/17 68/5 68/10
99/6 99/8 128/14 131/22
136/14 173/17 176/16 208/25
228/13 250/3

included [12] 27/18 37/2
88/13 89/15 89/23 161/22
161/25 177/7 187/18 187/22
209/3 209/9

includes [12] 35/13 36/16
36/23 54/25 69/9 75/22 76/13
77/20 105/2 145/8 205/13
231/21

including [5] 32/1 38/15
50/15 102/12 172/10

Income [1] 45/16
incomparable [1] 38/5
incompetence [2] 125/15 130/4
incompetent [1] 125/19
inconsistencies [1] 153/21
inconsistent [1] 163/17
incorporate [1] 77/14
incorporates [1) 25/8
incorrect [4) 9/5 174/3 259/i.:
260/23

increase [2] 17/6 253/24
increased [2] 69/20 249/3
increases [1] 164/21
incumbent [1] 141/12
indeed [3] 19/13 33/25 35/1
independent [2] 74/8 75/18
independently [1] 204/23
index [11] 124/7 141/19
143/13 143/14 143/17 143/18
143/22 144/7 145/1 232/17
232/17

indexes [1] 232/18
Indian [1] 250/6
Indiana [2] 1/19 1/22
Indianapolis [1] 1/22
indicate [3] 14/3 242/13
243/11

indicated [6] 94/2 122/24
146/4 181/5 230/17 239/7

indicates [8] 57/24 166/9
166/10 185/22 224/8 225/1
227/12 227/16

indicating [5] 32/23 40/25
41/2 41/12 166/3

indication [7] 10/25 135/25
136/1 167/8 185/4 185/10
185/15

individual [7] 8/14 37/24
41/10 41/13 44/14 179/12
195/24

individuals [16] 33/1 34/8
36/23 36/25 38/23 39/2 40/11
40/19 41/8 67/17 117/18
131/14 176/11 273/19 274/3

274/11
induces [1] 251/23

51/1



indulge [1] 220/24
ineffectively [1] 18/18
ineligible [12] 21/20 22/10
33/5 33/10 33/22 34/25 35/25
38/17 39/7 39/18 39/25 40/3

inflate [1] 248/11
inflated [2] 36/15 38/5
info [1] 23/8
inform [2] 43/17 163/20
informal [5] 98/22 197/13
198/16 199/21 270/19

information [193] 7/14 7/20
7/22 8/1 8/2 23/6 25/9 25/11
25/15 25/18 25/25 26/12 26/13
26/20 26/20 27/14 28/3 28/4
28/4 28/8 28/9 28/10 29/9
29/10 29/19 29/20 30/6 31/3
31/3 31/9 31/17 33/6 33/8
37/23 38/1 38/2 39/6 40/5
40/6 40/9 40/16 40/21 40/24
41/2 41/6 41/9 41/11 42/25
44/25 47/12 49/15 50/5 50/11
50/22 53/6 53/10 54/10 62/3
62/8 62/21 62/22 63/1 63/7
63/12 63/16 64/1 64/6 64/13
64/15 65/2 67/7 67/9 67/22
67/23 68/7 70/18 71/10 79/5
80/17 94/24 95/21 95/23 110/6
116/23 117/18 122/13 123/8
123/11 123/17 123/18 126/4
126/10 127/12 127/17 128/7
128/8 128/18 129/19 141/16
141/19 155/17 155/18 155/22
161/12 161/24 161/25 163/6
163/8 163/9 164/22 171/11
171/16 174/3 174/11 175/25
176/5 176/6 176/8 176/9
176/14 176/15 176/16 177/5
177/8 177/20
178/3 179/12
183/5 183/10
186/1 186/19
188/7 188/24
200/7 200/11
203/1 203/15
203/22 204/1
204/11 205/9

177/24 178/2
182/25 183/4
163/15 184/25
187/18 187/20
189/15 193/8
201/14 202/9
203/15 203/17
204/6 204/11
206/3 208/6

209/9 211/3 211/10 212/21
212/22 221/19 221/19 221/20
222/9 223/25 224/10 226/25
226/25 228/7 228/9 228/22
230/8 230/10 231/13 231/17
231/18 231/21 232/1 232/10
232/10 232/13 238/13 264/7
264/15 265/17 265/25 267/18
268/12 268/19

informed [3] 20/23 121/11
218/21

initial [5] 10/5 126/22
187/10 201/8 206/9

initially [2] 107/18 253/24
input [5] 106/7 113/11 113/12
128/18 129/9

inputs [2] 105/8 139/4
inquiries [1] 10/5
inquiry [2] 133/5 164/1
inside [1] 166/1
inspect [1] 87/21
instance [13] 14/16 128/9
144/11 149/2 160/18 189/8
189/15 195/10 199/9 201/16

213/23 239/21 245/8
instances [7] 20/21 95/3
136/21 140/4 186/18 246/1
270/18

instantaneously [1] 13/22
instantly [2] 10/8 13/21
instead [13] 9/7 15/3 33/18
37/14 39/21 41/16 101/8
109/24 114/11 151/6 172/4
177/11 197/12

instituted [1] 156/22
institutions [1] 84/7
instruct [1] 66/2
instructed [2] 65/22 66/7
instruction [1] 153/12
instructor [1] 138/3
instructor/ski [1] 138/3
intake [1] 158/2
intakes [1] 125/25
integral [1] 24/8
integrity [2] 9/24 10/2
intensely [1] 252/20
intensive [2] 115/5 177/9
intent [1] 17/15
interdisciplinary [1] 96/16
interest [8] 1/17 1/20 14/2
14/18 15/13 17/3 130/17 134/4

interested [1] 20/15
Interestingly [1] 37/20
interim [1] 105/10
internal [4] 9/15 27/23 166/7
263/25

internally [1] 47/17
interns [1] 234/10
interpret [1] 236/24
interpretation [3] 22/6 239/16
253/17

interpreted [2] 80/14 153/25
interpreting [2] 95/1 96/5
interrogatories [2] 3/18 89/2
interrupt [1] 7/3
interstate [2] 116/9 116/10
intervening [1] 91/12
Intervenor [17] 1/12 2/6 3/3
5/20 5/20 5/22 5/24 6/2 6/5
6/9 6/12 32/16 90/2 90/7
233/15 233/20 269/8

Intervenor's [3] 90/5 90/13
244/18

Intorvonor-Dedondant [1] 1/12
Intervenors [7] 12/11 19/13
20/3 20/10 87/17 90/23 91/11

interviewed [2] 48/14 49/6
intimate [1] 12/25
intimately [3] 199/6 258/20
259/15

intrastate [2] 116/10 200/20
introduce [5] 35/20 39/17
51/20 91/16 153/21

introduced [1] 16/19
introducing [1] 31/21
introduction [2] 90/15 91/7
intrude [1] 122/25
inundated [1] 155/8
invalid [1] 13/13
investigate [2] 33/7 119/19
investigated [1] 126/24
investigates [3] 40/23 41/2
41/11

invited [2] 105/12 105/15
invoice [7] 223/16 223/19
227/24 227/25 228/2 228/6
228/20

invoices [15] 3/22 14/22 91/4
91/10 132/18 132/20 222/22
240/22 240/23 240/24 240/25
241/2 241/4 241/8 241/13

invoke [1] 8/6
invoked [3] 8/8 8/13 8/20
involve [2] 104/7 108/8
involved [12] 10/11 44/1 46/8
4 1/10 64/8 108/7 140/3 251/25
254/25 255/2 258/11 262/14

involves [3] 15/20 104/24
148/19

involving [2] 93/16 242/15
Iraq [1] 140/1
irrelevant [2] 10/16 193/8
is [834]
IS-2.041 [1] 240/6
isn't [10] 15/23 21/2 69/17
69/23 72/15 78/13 79/25 83/9
139/13 194/7

issue [20] 6/17 15/17 15/20
16/2 16/13 18/8 18/18 18/25
49/2 80/13 83/6 91/14 117/15
135/9 138/24 143/10 146/7
194/8 238/10 247/20

issues [19] 14/15 24/24 25/21
29/19 31/17 44/18 45/18 48/21
48/22 72/15 75/3 82/10 82/25
83/2 99/7 125/3 139/21 255/3
268/10

it [641]
it's [258] 9/4 9/4 16/9 23/9
23/15 39/3 42/12 46/8 46/23
46/24 47/14 47/19 48/12 49/21
49/21 50/7 51/18 54/21 54/24
56/19 58/5 58/12 60/25 63/18
64/17 64/21 65/24 65/25 66/7
67/9 67/13 68/11 69/12 70/20
71/15 73/7 73/11 74/8 74/13
75/7 77/6 77/16 78/12 78/13
79/4 79/7 79/12 79/15 79/16
80/18 84/5 84/6 84/15 85/4
85/9 87/12 87/22 89/19 92/4
95/23 100/20 101/7 103/9
103/9 103/12 103/17 104/19
106/8 106/8 108/25 110/5
110/5 110/12 110/13 111/10
111/11 111/12 111/17 112/1
112/4 112/15 113/16 113/18
115/14 118/13 118/13 122/22
123/24 124/4 127/23 128/15
129/8 130/1 130/4 134/10
135/21 135/25 137/13 137/17
138/10 138/23 139/1 139/2
140/9 140/11 141/12 142/3
142/5 142/8 144/6 144/17
145/16 148/8 148/17 150/19
150/24 151/16 155/4 156/4
156/6 156/8 160/17 162/12
164/2 164/13 165/11 167/9
169/23 169/24 169/24 169/24
169/25 169/25 171/16 172/14
172/15 172/18 173/4 173/6
173/9 175/4 175/10 175/18
176/5 176/7 176/8 176/9 177/2
177/3 177/22 177/22 178/1
178/5 179/5 179/18 179/18
179/21 179/22 179/24 180/12
180/13 181/12 181/19 181/22
182/19 183/14 183/16 183/18
184/14 184/15 184/17 184/18
184/18 186/16 189/10 189/21
190/11 190/11 190/17 190/22



it's... [78] 194/1 194/2
195/25 196/2 197/24 197/25
198/1 198/4 198/23 202/11
202/12 202/12 203/2 203/2
203/11 203/13 204/6 204/11
204/13 204/13 204/14 212/5
217/22 220/7 221/6 222/5
222/11 222/20 222/20 223/4
223/5 223/6 223/7 223/21
224/11 224/21 224/24 226/17
227/3 227/25 228/6 228/7
228/9 228/10 228/16 228/18
228/21 228/22 231/1 233/17
233/22 233/24 234/10 236/4
236/10 237/10 237/15 242/22
245/5 246/5 246/8 246/12
246/16 248/17 251/10 251/11
251/20 253/6 253/17 253/18
261/3 261/5 263/25 265/16
266/10 268/20 271/23 271/23

italicize [1] 148/9
item [16] 108/3 108/3 159/17
161/21 178/15 193/20 230/5
230/13 230/23 231/9 231/13
231/20 231/23 231/25 231/25
232/5

Items [10] 7/17 161/18 229/12
234/4 234/15 237/2 244/19
247/15 269/3 274/1

its [22] 23/7 32/16 32/18
33/23 34/2 35/21 35/22 39/16
39/22 40/11 40/12 41/15 64/4
79/11 84/5 91/6 105/5 177/8
177/8 183/1 183/7 184/18

itself [16] 9/19 13/20 84/8
108/10 108/10 116/2 126/19
161/13 196/2 207/10 225/12
228/6 235/17 252/25 260/22
260/23

J.L [1] 96/20
January [13] 74/14 74/14
74/19 75/23 76/14 77/11 94/15
94/15 98/17 105/10 162/13
208/5 246/5

January 1st [3] 162/13 208/5
246/5

January 2010 [3] 75/23 76/14
77/11

January 2011 [1] 94/15
January 2015 [1] 94/15
jargon [1] 11/6
Jefferson [1] 252/24
JENKINS [7] 2/7 3/8 6/4 65/10
65/11 65/11 83/22
JENNER [6] 2/6 5/19 5/19 5/24
6/4 6/8
job [13] 44/18 45/11 48/16
48/21 97/16 97/23 124/11
128/19 129/3 130/8 197/24
197/24 198/1

jobs [1] 132/21
Joe [1] 5/7
JOHNSON [3] 2/8 6/8 274/19
join [1] 88/20
joining [2] 121/2 255/22
joke [1] 127/20
joked [1] 124/12
Jorge [3] 26/22 197/14 197/22
JOSEPH [1] 1/20

journalist [1] 112/9
judge [3] 1/15 133/13 203/9
Judicial [2] 271/25 272/3
July [13] 1/5 74/11 74/12
74/13 74/14 74/15 74/24 75/6
216/16 216/17 216/17 217/1
275/9
July 12th [1] 216/17
July 1st [5] /4/12 74/15
74/24 /5/6 216/17

jump [4] 167/12 167/17 167/19
167/22

June [2] 162/13 208/5
June 30th [2] 162/13 208/5
Juniata [1] 43/19
jurisdiction [11] 50/12 67/14
70/1 77/25 136/5 141/6 172/4
172/5 175/21 175/22 175/23

jurisdictions [7] 49/17 50/7
50/17 60/1 60/8 98/19 174/16

juror [1] 204/9
jury [12] 6/23 175/12 175/15
175/23 176/15 202/21 202/23
203/1 203/11 231/13 231/17
264/12
just [154] 7/4 7/8 8/23 17/20
19/10 20/10 36/18 44/23 46/20
47/25 48/1 48/11 52/7 52/19
53/8 56/6 59/11 61/7 61/15
63/14 64/14 65/24 65/25 66/24
67/21 68/23 72/20 74/1 74/12
74/17 75/14 75/21 76/18 78/12
78/21 79/4 80/20 81/6 86/15
86/24 87/13 87/20 90/9 97/10
99/4 100/25 105/9 106/14
108/9 111/12 112/15 115/3
115/21 118/6 122/4 122/11
125/2 125/23 128/2 129/14
129/15 130/17 133/5 139/2
142/3 144/14 150/9 151/17
154/1 154/9 154/20 160/2
162/14 164/9 164/13 165/6
166/6 166/12 166/17 167/23
174/1 174/7 174/9 175/2
175/18 175/18 177/11 191/14
191/18 194/4 194/7 194/13
195/18 198/7 198/11 201/24
202/9 203/4 204/5 207/22
208/3 208/17 208/25 209/17
209/20 209/21 210/3 210/6
210/24 211/24 212/2 212/18
217/13 218/10 220/24 223/23
223/23 224/14 224/17 227/6
229/14 232/20 234/1 234/3
234/4 234/16 235/2 236/14
236/18 236/24 239/7 240/2
241/16 242/3 245/12 248/3
249/7 249/7 249/8 249/10
250/10 250/12 254/19 256/11
258/17 259/4 259/5 266/8
267/10 268/24 269/9 272/18
274/5 274/17

justify [1] 14/18 

KALI [2] 2/7 5/23
Kansas [6] 83/3 83/13 123/15

716 123/21 171/17
Katherine [2] 2/16 6/11
Katie [1] 233/14
KAYLAN [2] 1/21 5/6
keep [11] 17/1 17/16 18/10
16/13 19/7 103/2 110/5 110/6

115/24 151/20 252/7
keeping [6] 23/22 23/23
109/22 121/22 140/25 226/4

Kellogg [1] 96/20
Kennedy [2] 97/4 97/6
KENNETH [2] 2/1 5/8
key [1] 267/16
keyed [1] 199/1
kids [1] 84/8
kind [13] 44/19 45/24 49/2
59/24 75/6 79/12 84/3 125/23
130/9 153/9 248/21 255/14
255/25

kinds [2] 47/18 73/2
Kirk [3] 30/3 38/16 274/11
Klenda [1] 94/11
KLUKOWSKI [2] 2/1 5/8
knew [4] 127/14 155/18 254/17
255/21

knock [1] 199/19
knocked [1] 199/20
know [236] 7/9 8/17 18/16
22/18 29/16 46/23 48/24 48/2
49/8 50/10 63/12 63/13 63/14
65/24 65/25 67/10 67/22 68/9
70/6 71/19 72/25 73/20 74/19
80/5 81/1 81/3 82/19 83/3
83/5 83/14 85/11 85/15 86/15
88/19 89/15 91/3 97/15 97/16
97/19 99/3 101/2 101/3 102/4
102/9 103/11 103/23 104/7
105/1 105/23 106/12 108/24
110/3 110/20 111/6 111/10
111/25 114/24 116/3 116/24
117/4 118/25 119/12 119/17
120/25 122/23 123/24 124/7
125/5 125/8 125/17 126/2
127/21 127/24 127/25 128/4
128/9 128/18 129/2 129/4
129/14 129/20 129/23 137/2
137/15 137/16 137/20 137/24
138/2 138/14 138/19 140/22
140/24 142/12 143/18 143/20
144/2 144/6 144/12 147/5
147/6 148/3 148/22 148/25
154/8 156/8 156/13 156/19
158/23 159/15 160/11 160/21
160/22 160/23 162/9 163/6
164/13 164/19 165/8 165/9
165/11 166/13 167/2 167/13
167/14 168/19 168/23 169/24
170/1 170/3 170/13 172/23
172/24 173/1 173/5 174/11
174/22 175/1 175/6 175/8
175/9 175/15 175/16 176/15
179/11 180/9 184/5 184/15
184/20 189/10 189/10 190/9
193/6 193/7 194/6 194/11
194/18 197/10 197/12 198/5
198/22 199/1 199/2 199/11
200/18 203/4 204/8 205/1
208/1 210/14 212/9 218/20
219/17 220/12 220/19 221/6
221/20 221/22 222/10 222/17
225/14 226/25 227/8 228/12
228/13 228/15 228/17 229/5
230/3 230/6 230/17 230/18
230/19 232/11 234/16 235/25
237/20 240/19 241/7 243/5
247/9 247/17 248/3 249/2
249/11 251/20 252/19 253/6
254/9 254/10 254/18 254/22
255/6 256/3 256/14 258/10



know... [21] 258/23 259/2
259/5 259/16 259/19 260/5
260/11 260/16 263/18 265/2
265/15 266/7 267/17 268/18
271/9 271/11 272/3 272/5
272/6 273/12 274/9

know if [1] 81/1
knowing [1] 156/23
knowledge [231 26/17 28/17
31/18 34/12 38/23 85/23 86/1
160/20 193/15 205/3 205/4
205/5 205/21 230/19 237/25
241/3 254/19 255/21 265/17
265/23 268/4 268/7 268/14

knows [6] 204/5 204/6 229/16
239/3 260/3 260/5

Korea [1] 139/25

label [2] 18/2 188/20
labels [2] 195/22 195/23
lack [10] 14/3 15/13 20/14
34/12 140/14 140/16 166/10
167/24 167/25 193/15

lacking [1] 31/20
lag [2] 144/25 232/8
laid [1] 86/4
land [2] 17/5 20/6
language [3] 148/10 179/2
239/18

LARDNER [1] 1/23
large [14] 38/16 46/22 48/12
73/10 80/15 87/10 136/17
137/13 162/18 183/23 205/1
251/8 252/13 265/5

larger [3] 77/24 84/25 85/8
largest [2] 9/18 46/6
last [26] 48/10 57/2 66/10
66/11 92/18 93/22 115/13
121/25 122/2 122/11 159/17
161/1 161/1 162/2 169/20
189/5 190/24 192/23 193/5
207/14 207/15 208/11 248/6
254/20 274/18 274/19

late [1] 247/10
later [6] 31/13 119/5 144/10
189/12 215/7 241/1

latitude [1] 177/22
latter [1] 75/3
LAUDERDALE [3] 1/2 2/5 265/11
launched [1] 113/5
law [72] 13/24 14/5 14/22
15/3 15/20 16/2 16/16 17/3
17/5 17/8 17/9 17/15 18/11
19/18 20/6 21/4 22/6 26/7
26/8 30/8 50/7 67/10 83/5
83/7 83/12 92/14 92/15 94/11
95/19 96/6 96/11 96/17 96/18
99/22 101/9 101/14 109/14
110/18 111/4 115/9 117/7
117/17 117/23 122/15 122/17
122/18 122/21 122/22 122/22
124/4 136/6 137/6 155/1 167/1
170/17 203/6 213/13 224/12
230/24 230/25 231/22 234/10
235/23 235/25 236/1 236/10
236/11 240/17 264/8 264/18
264/25 265/3

laws [3] 95/2 96/5 131/6
lawsuit [4] 10/13 12/11
213/24 267/11

lawsuits [1] 270/18
lawyer [5] 129/21 130/18
236/1 253/5 265/1

lay [2] 66/24 164/5
layer [1] 125/24
lead [3] 39/4 46/10 125/14
leader [1] 199/14
leadership [4] 97/4 97/19
112/13 259/12

leading [19] 69/11 69/13
69/17 96/10 114/16 114/22
149/21 149/23 150/15 150/20
151/24 152/12 162/25 170/25
171/1 178/10 181/11 185/12
213/16

lean [3] 103/5 271/11 271/11
learn [3] 117/11 129/9 262/6
learned [2] 271/5 271/13
least [26] 100/23 102/1
113/20 124/15 129/13 129/24
7 48/6 151/13 170/1 171/13
174/25 194/24 195/12 203/25
210/17 214/14 216/4 228/5
230/7 230/23 231/6 232/15
242/25 249/19 257/14 274/3

leave [7] 8/12 89/23 141/4
233/16 234/17 248/10 248/19

leaves [5] 80/6 111/14 111/21
194/16 267/16

lecturers [1] 106/5
lectures [2] 97/19 98/20
led [2] 179/8 260/3
left [8] 108/6 139/11 161/10
210/4 222/1 267/10 267/10
274/17

left-hand [3] 108/6 161/10
222/1

legal [11] 1/17 1/20 18/7
30/17 118/17 118/19 130/17
134/4 135/9 148/12 224/15

legally [2] 33/25 118/9
legislative [3] 17/15 254/20
263/12

legislature [4] 18/13 19/6
104/6 254/14

legitimacy [1] 112/12
lend [1] 104/12
lends [2] 108/9 108/10
length [1] 231/12
less [2] 191/1 206/13
let [47] 8/12 29/7 29/16 47/6
52/16 86/14 86/15 88/18 92/14
123/13 126/5 145/11 145/18
147/15 152/4 166/6 179/17
188/17 189/12 190/17 198/8
209/21 216/8 228/25 233/25
234/16 235/22 236/14 238/4
238/24 240/4 244/21 247/14
247/16 249/7 249/8 254/12
255/1 258/12 258/22 260/17
260/17 261/7 263/13 264/1
268/3 274/9

let's [29] 36/7 45/4 49/10
50/3 52/1 56/16 57/12 57/21
76/4 77/9 92/3 123/8 144/11
150/2 150/21 152/5 165/5
172/16 180/21 189/20 189/21
190/16 211/17 212/18 213/22
234/18 243/8 244/6 251/12

letter [15] 9/5 10/11 21/15
21/16 104/19 118/13 130/18
134/8 159/12 271/25 272/3
272/8 272/11 273/9 273/20

letters [6] 26/3 26/4 31/12
114/19 117/2 117/13

level [26] 44/14 44/14 53/12
67/12 79/25 80/1 80/4 84/11
84/14 85/9 96/3 97/22 100/2
111/8 121/17 123/13 123/14
123/14 124/19 124/20 130/7
182/8 182/14 204/10 251/11
251/15

levels [5] 12/5 37/4 84/16
84/17 148/23

liability [5] 11/20 13/25
14/18 15/8 18/4

license [45] 29/9 100/25
113/10 113/12 113/24 114/25
115/6 115/10 115/12 115/17
115/18 115/20 115/23 116/3
116/6 118/15 118/18 118/21
118/21 118/23 119/1 119/4
120/10 120/12 120/13 175/19
177/3 177/8 179/15 180/8
200/7 200/16 200/21 201/7
201/10 201/18 202/3 202/9
205/17 205/17 205/18 206/5
206/15 231/10 231/25

license-based [1] 179/15
licensed [1] 180/6
licensee [2] 23/7 184/18
licensees [2] 183/1 183/8
licenses [3] 120/11 183/6
201/1C

licensing [1] 94/22
licking [1] 259/19
Lieutenant [1] 101/8
light [2] 39/19 42/25
lightly [1] 252/19
like [105] 7/1 8/6 9/7 12/23
22/5 29/12 37/9 44/16 45/20
48/21 59/2 65/4 66/1 66/5
69/12 71/23 73/3 74/12 74/18
78/7 80/12 82/12 82/18 85/5
85/6 86/21 86/23 87/6 90/10
94/9 98/7 99/22 101/24 102/4
102/24 103/9 103/9 103/10
106/4 108/8 114/15 114/19
115/18 116/16 125/16 125/18
125/20 127/4 127/23 128/2
130/5 136/18 139/10 139/25
140/17 141/11 141/20 147/11
147/12 147/17 147/19 148/8
154/12 156/8 156/14 157/7
158/25 159/25 165/3 165/10
165/17 167/2 171/7 171/15
181/3 181/6 190/25 196/25
199/10 200/18 203/15 203/17
214/14 218/8 219/12 220/17
221/22 223/1 226/25 227/7
237/20 239/22 239/25 241/1
243/20 249/13 249/16 251/4
251/16 252/8 252/12 256/9
258/16 266/5 274/5

likely [5] 45/23 82/20 173/21
174/2 174/2

likewise [2] 137/15 163/14
limit [1] 6/22
limited [5] 34/17 39/19 133/3
177/18 238/10

limiting [2] 269/8 269/13
limits [1] 137/6
line [27] 117/19 145/16
149/13 150/4 151/21 152/10
153/5 153/5 153/7 157/6 157/9
157/9 159/25 159/25 160/2



line... [12] 163/10 164/17
180/13 185/2 185/2 185/3
198/18 202/24 208/21 208/21
226/6 267/1

lines [14] 97/20 120/22
141/21 160/21 162/2 163/11
168/17 181/18 197/18 225/13
226/20 228/10 253/19 266/20

links [2] 92/20 92/21
list [223] 3/15 3/15 3/16
3/20 11/13 12/8 12/23 13/1
14/4 14/8 14/20 15/18 15/21
16/13 16/16 16/18 17/11 17/20
17/22 17/24 18/23 19/11 19/15
20/7 20/7 21/3 22/1 22/11
23/1 23/10 23/11 23/20 24/4
24/8 24/11 25/7 25/16 25/21
26/1 26/5 26/17 26/24 27/9
27/13 27/16 27/20 28/20 28/23
28/23 29/6 29/8 29/15 30/1
30/17 30/22 31/2 31/2 31/5
31/24 32/1 33/11 33/20 34/15
34/22 34/24 35/2 35/5 35/9
36/2 36/9 36/19 38/7 38/21
38/24 39/16 39/22 40/1 40/13
41/16 67/21 71/1 82/25 83/2
83/6 83/14 85/11 86/22 87/9
87/12 87/12 87/13 88/7 88/8
89/11 89/24 90/8 90/13 90/14
91/23 93/16 99/7 99/8 100/7
104/7 104/12 108/10 108/11
108/16 108/24 109/6 109/8
110/3 114/24 123/7 125/4
130/21 132/5 134/19 135/5
135/22 136/2 139/21 142/13
145/7 145/10 145/22 156/12
157/3 157/17 159/20 160/22
162/6 162/19 163/17 166/14
169/16 169/21 173/18 174/18
175/1 175/13 176/10 177/20
177/24 182/4 162/5 182/9
185/1 185/23 187/21 189/6
193/25 194/2 195/9 195/11
196/12 199/7 200/16 204/17
204/18 207/14 208/2 221/7
221/15 222/21 223/12 224/11
225/17 225/22 225/23 226/2
226/13 227/2 227/15 227/20
228/5 228/11 228/23 229/2
229/8 229/10 229/20 230/13
230/24 236/7 236/12 236/16
236/20 236/22 236/25 237/1
239/12 239/20 240/13 241/18
242/10 242/13 242/15 244/2
244/13 245/24 247/1 247/18
251/6 251/9 251/14 252/7
253/9 253/14 257/24 261/3
263/16 266/20 267/1 267/12
268/14 270/10 270/24 270/25
271/2 271/17 271/21 274/19

listed [15] 29/5 30/12 56/7
87/2 87/3 90/13 91/12 91/22
131/11 182/12 201/6 201/7
207/18 208/4 229/11

listen [1] 32/8
lists [11] 11/24 33/16 33/20
38/22 63/20 89/20 184/22
246/8 246/9 273/3 273/4

literally [1] 106/16
litigant [1] 129/14
litigation [3] 10/18 72/18

214/2
little [42] 14/13 30/25 44/9
48/1 50/4 60/22 60/23 105/14
107/5 123/19 125/7 127/19
140/3 144/23 149/9 153/17
163/5 167/18 171/14 188/2
194/17 197/5 203/5 208/14
210/19 217/22 223/1 232/10
235/5 236/2 237/13 239/20
241/16 242/3 247/14 247/16
248/14 253/1 256/13 265/22
273/19 274/15

live [9] 128/24 129/1 137/16
175/21 175/22 176/7 246/11
246/14 246/15

lived [2] 11/3 14/8
living [4] 12/4 67/18 68/15
273/6

LLP [2] 1/23 2/6
lobbying [2] 99/9 99/18
local [19] 9/20 9/24 18/15
19/4 84/11 84/14 84/15 85/9
96/3 97/4 97/6 97/12 124/20
169/12 233/15 233/17 233/22
269/23 270/5

located [2] 136/25 265/16
locations [2] 265/17 265/22
locked [3] 142/5 239/2 274/2
lodged [1] 23/16
Logan [4] 29/5 34/7 38/15
274/11

logic [1] 261/4
long [10] 13/5 22/14 28/20
44/21 45/1 47/10 82/5 88/15
144/2 194/9

long-standing [1] 28/20
long-time [1] 22/14
longer [13] 41/4 98/15 107/22
114/9 114/11 172/22 176/7
176/14 222/11 232/12 246/15
246/15 274/15

look [120] 8/11 12/23 32/9
45/20 49/18 57/18 76/2 77/3
80/7 80/8 82/11 84/7 86/23
93/20 94/6 97/2 102/11 104/6
106/15 112/6 112/22 116/20
119/19 122/6 122/12 123/10
124/10 131/2 131/10 131/10
131/19 131/20 138/7 138/13
138/21 139/3 139/5 139/6
139/17 140/10 141/22 143/25
145/12 145/14 145/18 147/20
151/17 151/21 161/12 162/10
162/12 162/15 162/16 165/7
166/6 167/10 169/22 171/19
173/4 173/5 173/9 177/16
177/23 181/12 182/2 187/2
187/2 187/7 187/13 187/25
188/1 188/5 189/19 190/6
190/8 190/15 190/16 192/15
192/15 192/16 195/18 196/19
197/1 200/12 203/4 203/21
204/8 205/21 207/21 208/19
209/12 209/21 210/13 219/17
220/2 220/17 221/10 222/1
222/25 223/22 223/24 224/3
224/17 224/25 227/24 228/19
237/8 239/18 241/8 241/13
241/14 241/24 244/16 244/18
248/12 248/15 260/17 260/17
272/15 273/2

looked [39] 31/4 44/11 45/14
51/2 62/17 64/19 70/21 71/19

80/8 85/13 128/16 131/3 131/4
131/5 131/6 131/8 132/11
132/18 132/25 155/2 159/24
165/5 165/12 165/20 167/7
167/10 170/19 180/23 182/10
197/17 220/3 220/7 230/21
235/19 236/1 242/3 243/1
243/17 254/2

looking [45] 28/2 28/2 28/3
44/13 44/14 44/14 44/17 45/18
46/12 47/1 47/2 56/18 58/19
58/20 82/8 82/20 83/4 83/6
85/22 102/25 105/24 106/20
113/25 144/15 164/14 164/14
169/18 173/14 179/13 190/9
203/9 210/3 210/24 216/24
218/6 221/6 222/14 222/24
227/5 230/15 230/18 241/11
249/15 253/2 270/24

looks [17] 94/9 104/20 165/17
193/5 210/4 213/23 214/14
215/3 217/23 220/11 220/13
220/20 223/1 223/22 227/7
241/25 243/20

loop [1] 129/6
lose [6] 111/5 111/7 111/9
111/16 112/10 137/17

loss [1] 112/12
lot [69] 37/15 44/17 44/24
69/16 80/25 82/12 95/21 98/24
98/24 99/17 99/22 99/25 102/2
102/21 103/22 104/10 105/15
105/19 105/24 107/7 109/14
112/2 112/2 112/18 115/19
117/11 117/13 118/25 121/13
121/14 121/20 125/6 125/13
125/13 126/11 127/6 137/3
138/1 142/19 142/19 155/9
155/22 158/19 166/9 167/5
170/4 170/18 173/4 174/15
186/17 202/15 205/22 226/16
226/17 226/20 226/21 242/9
244/21 244/22 248/17 249/25
251/9 251/17 251/23 256/4
258/3 262/13 262/15 262/15

lots [6] 115/6 116/23 126/10
141/24 201/2 211/15

love [2] 226/16 226/17
low [2] 15/11 138/19
low-impact [1] 15/11
luckily [1] 18/8
lunch [4] 133/11 133/14
133/1/ 234/13

M-A-I-L [1] 246/10
ma'am [10] 62/18 62/25 63/10
65/21 67/4 72/4 86/12 239/11
258/25 261/16

machine [1] 275/8
machines [1) 35/14
macro [2] 123/13 123/14
made [18] 9/9 10/12 10/15
11/11 17/14 28/7 107/21 134/7
144/8 155/17 255/25 256/18
257/23 261/7 261/21 261/24
262/4 264/4

magnitude [1] 106/13
mail [125] 14/24 14/25 15/2
15/4 33/4 104/25 121/6 121/14
121/17 158/22 158/22 158/24
159/2 159/5 159/11 159/14
160/9 161/16 161/17 161/19



mail... [105] 163/10 163/13
167/10 172/16 172/17 172/18
172/19 173/3 173/5 173/8
173/11 174/5 174/7 174/22
184/6 184/11 184/19 186/2
186/9 186/11 186/12 186/12
186/17 186/18 187/8 187/11
187/14 187/21 187/24 187/25
188/4 188/9 188/15 188/18
188/19 189/2 189/9 189/11
190/19 190/21 191/3 192/21
196/1 196/5 209/1 213/1
220/14 220/15 220/17 220/18
220/18 221/10 221/23 221/24
222/5 222/12 222/14 223/6
223/8 225/12 225/19 226/1
226/1 226/8 226/8 226/12
226/14 226/15 226/16 226/17
226/18 226/21 226/22 227/1
227/3 227/7 227/15 227/17
227/17 228/18 228/20 228/21
231/5 239/24 242/17 243/2
243/3 243/7 243/8 243/9
243/12 243/17 243/21 243/24
244/1 245/19 245/20 245/21
246/9 246/10 246/20 246/25
247/6 247/11 247/11
mailed [4] 14/5 15/6 15/6
212/25

mailers [1) 47/22
mailing [25] 14/22 158/14
158/17 159/19 162/3 174/13
184/13 189/24 192/19 192/22
194/3 194/3 207/12 208/8
208/10 208/17 212/24 222/21
225/6 225/9 226/11 227/13
227/14 227/20 242/23
mailings [16] 14/8 27/19 33/3
40/7 40/7 40/18 40/19 91/5
106/13 141/20 193/17 196/8
196/10 219/3 225/6 242/11

mails [1] 225/9
main [5] 1/18 44/21 46/23
94/18 115/2
mainly [1] 44/20
maintain [19] 9/22 10/22
11/18 14/11 17/1 17/13 18/24
19/1 33/19 33/23 99/23 135/6
141/14 148/2 160/5 174/9
178/7 246/8 246/13
maintained [2] 16/22 27/10
maintaining [6] 11/23 18/22
141/4 147/10 203/12 273/3

maintains [3] 95/15 95/20
173/2

maintenance [187] 3/16 3/17
11/14 12/8 12/23 13/1 14/4
14/9 14/20 15/18 15/21 16/14
16/16 16/18 17/12 17/20 17/22
17/25 18/23 19/11 19/16 20/7
20/7 21/4 22/1 23/1 23/10
23/12 23/20 24/4 24/8 24/11
25/7 26/5 26/17 26/24 27/9
27/13 27/16 27/20 28/20 28/23
28/23 30/1 30/17 30/22 31/24
32/1 33/12 33/20 34/15 34/22
34/24 35/2 35/5 35/9 36/3
36/10 36/19 38/7 38/21 39/16
39/23 40/1 41/16 71/1 82/25
83/2 83/6 83/15 88/7 93/16
99/7 99/8 100/7 104/8 104/12

108/10 108/11 109/6 109/8
110/3 114/24 123/7 125/5
130/21 132/6 134/19 135/5
135/22 136/2 139/21 141/18
142/14 145/7 145/22 156/12
157/3 157/17 157/22 159/20
160/23 162/6 162/19 163/17
166/14 169/17 169/22 173/18
175/13 176/10 177/20 177/24
182/4 182/9 185/1 185/23
187/22 193/25 194/2 195/10
195/11 200/17 204/17 204/18
208/2 209/19 221/7 221/15
222/21
225/22
227/15
228/23
229/20
236/13
236/25
240/13
242/15

223/12 224/11 225/17
225/24 226/13 227/3
227/20 228/5 228/11
229/2 229/9 229/10
230/14 230/25 236/7
236/16 236/20 236/22
237/1 239/13 239/20
241/19 242/11 242/13
244/2 244/13 245/24

246/9 247/1 247/19 251/6
251/9 251/14 252/7 253/9
253/14 257/25 261/3 263/16
266/20 267/1 267/12 268/14
270/10 270/24 270/25 271/2
271/18 271/22

maintenance-type [1] 241/19
major [2] 116/4 252/13
majored [1] 96/15
make [41] 25/2 39/14 45/22
47/3 76/1 85/17 90/14 102/22
103/25 104/5 112/5 121/9
124/14 136/5 139/16 142/6
142/14 142/16 142/25 143/5
148/25 154/6 154/9 154/10
172/1 184/21 189/6 198/8
201/18 226/2 227/19 229/1
229/7 235/2 252/9 253/20
259/22 261/18 262/2 272/18
274/1

makes [15] 17/9 18/8 22/9
25/14 31/19 34/24 40/2 41/17
85/15 101/14 135/13 165/21
189/13 248/21 258/15

making [9] 12/9 37/14 40/13
101/8 106/11 141/2 143/2
158/9 188/17

manage [2] 10/18 116/14
manageable [1] 110/8
management [5] 97/22 103/5
112/4 113/7 271/10

manages [1] 19/9
mandatory [1] 247/6
manipulate [1] 80/23
manipulated [1] 87/18
manner [2] 110/19 146/3
manual [16] 145/23 146/18
147/11 147/16 147/19 147/23
148/8 148/10 150/7 260/17
260/20 260/22 260/24 260/25
266/12 268/1

manually [1] 198/19
manuals [7] 27/25 145/21
147/18 151/6 151/8 153/10
155/11

many [22] 14/11 21/11 21/12
21/16 22/16 31/5 31/7 33/3
37/13 45/14 62/18 82/19 84/7
89/25 128/2 139/16 214/21
215/1 215/21 216/8 216/25
217/19

map [2] 108/21 116/16
mapping [11] 103/5 103/8
103/14 104/10 107/25 108/2
108/11 270/21 271/4 271/4
271/6

maps [4] 104/11 108/19 108/24
170/6

margin [2] 80/2 80/15
MARINA [2] 2/7 6/4
marked [1] 169/2
Mary [6] 22/13 28/11 28/24
145/12 146/4 244/12

mash [1] 198/24
masked [1] 113/18
mass [17] 11/22 27/18 40/7
40/18 158/13 158/17 158/19
159/19 160/9 162/2 192/19
207/11 208/7 208/17 212/23
212/25 242/23

mass-mailed [1] 212/25
Massachusetts [1] 2/14
massive [2] 24/1 164/18
master [1] 47/20
master's [1] 43/20
match [5] 47/23 113/20 115/11
225/14 235/17

matched [1] 241/2
matches [1] 18/4
matching [8] 29/18 38/25 39/2
39/3 113/14 113/14 113/21
_14/25

material [1] 171/9
materials [2] 229/15 229/18
math [3] .44722 189/25 190/1
mathematical [4] 12/1 12/2

15/10
mathematically [1] 113/19
matter [10] 7/4 8/10 10/17
10/19 18/5 36/11 86/18 101/23
185/16 234/14

matters [3] 8/21 12/9 112/4
may [96] 4/2 21/10 23/8 25/21
29/4 29/13 29/14 30/3 31/15
33/8 33/9 38/1 41/3 41/12
42/1 42/24 52/19 61/7 61/14
66/11 66/11 67/17 68/13 69/5
81/4 81/4 85/4 98/25 113/20
115/20 115/21 115/22 115/22
126/5 135/25 136/1 137/16
138/6 144/8 144/9 146/8
146/11 148/12 148/12 165/8
175/16 176/12 178/14 184/4
184/17 184/17 185/25 186/18
197/1 197/3 200/9 200/24
201/11 201/17 203/19 206/25
219/17 221/20 223/16 223/22
224/3 224/14 224/17 227/2
229/14 229/22 231/23 232/7
232/12 233/16 234/21 238/11
238/25 240/24 244/25 245/15
248/18 248/18 250/7 251/2
252/4 256/3 258/12 260/23
266/6 268/4 268/6 272/7
272/22 272/23 274/3

May 29th [1] 223/16
May in [1] 223/22
May of [1] 224/3
maybe [20] 64/24 88/11 95/24
99/1 108/18 111/25 118/22
128/10 141/20 142/20 148/1
155/8 155/21 159/1 170/16
170/17 194/15 255/16 255/17
255/19



MBA [2] 96/23 96/23
me [92] 5/6 5/13 8/12 47/6
48/14 52/16 58/17 60/7 66/2
66/5 66/7 66/14 69/8 76/20
76/24 83/17 86/15 86/24 92/14
123/13 126/5 126/8 126/9
134/9 140/17 145/11 145/18
147/15 147/20 152/4 154/24
157/7 158/8 159/3 159/5
159/25 160/20 166/6 171/7
179/17 184/1 188/3 189/12
194/16 195/18 196/25 198/8
201/21 203/11 207/20 209/21
214/15 216/8 218/8 220/24
224/8 228/25 233/21 233/25
235/22 236/14 238/4 238/24
239/17 240/4 240/20 241/9
241/17 244/15 244/16 244/21
245/1 245/6 245/12 247/14
247/16 249/2 249/7 253/22
254/12 255/1 255/18 258/12
258/22 260/17 260/17 261/7
263/13 264/1 266/10 268/3
268/20

mean [90] 17/21 47/7
68/8 79/1 79/9 83/3

63/3
99/9

100/10 102/16 104/15 108/23
109/3 110/24 122/20 126/23
127/19 128/1 129/16 130/2
130/4 131/25 139/15 140/24
142/4 142/6 146/5 154/4
156/17 159/18 164/9 164/12
165/20 165/25 169/19 170/12
177/15 185/6 193/6 193/18
194/9 199/3 199/16 200/19
201/25 202/12 203/5 207/8
210/9 210/18 211/8 211/9
212/18 213/21 222/17 222/18
225/20 225/22 226/13 227/14
231/1 231/3 231/16 241/23
243/2 246/10 250/15 252/2
252/9 252/11 252/12 254/7
255/16 256/25 257/7 257/7
257/11 258/7 259/11 259/19
260/8 260/9 260/15 263/18
266/3 266/25 269/1 270/1
273/15 274/19

meaningful [1] 34/9
meaningless [2] 20/3 37/10
means [16] 17/23 19/20 39/22
54/8 58/6 64/23 68/20 158/19
159/7 159/18 160/11 164/25
183/11 253/17 260/8 269/13

meant [8] 10/6 17/6 17/16
160/19 160/22 160/22 160/23
202/1

measurable [2] 195/13 219/2
measure [5] 15/23 71/17 83/10
105/18 105/20

measured [1] 18/3
measures [5] 104/21 104/21
104/22 106/20 106/21

mechanically [4] 171/10 225/5
225/9 227/13

mechanics [1] 13/1
media [2] 49/7 255/14
medias [1] 49/3
medical [1] 101/3
most [11] 20/15 69/8 186/5
186/8 188/16 196/7 196/9
222/4 223/4 230/1 243/6

mooting [7] 98/17 98/17 98/18
99/4 188/16 190/14 238/17

meetings [5] 98/16 98/16
98/19 98/22 98/25

member [7] 97/24 98/4 98/5
101/24 112/7 203/25 270/1

members [5] 9/16 40/24 124/17
125/2 128/11

members [1] 32/18
memories [1] 111/12
memorized [1] 152/2
memory [7] 82/4 85/6 229/22
237/24 240/1 240/3 259/8

mental [1] 24/24
mention [2] 44/4 86/18
mentioned [27] 24/17 24/18
26/25 46/2 50/3 62/3 74/1
80/20 81/25 84/19 84/19 84/24
235/22 236/1 244/6 244/7
244/21 247/16 254/13 256/13
258/1 261/12 261/18 264/2
268/10 270/21 275/9

mentioning [1] 245/4
mere [1] 36/16
merely [2] 119/20 253/17
messed [1] 106/14
met [5] 41/15 191/8 191/9
192/18 255/9

method [2] 231/1 231/1
methodologies [9] 194/18
194/20 211/7 212/19 213/10
213/14 219/8 230/10 271/8

methodology [16] 47/19 53/11
75/1 156/11 162/5 193/22
194/14 195/1 210/21 211/6
211/8 215/10 235/16 235/18
235/20 246/17

metric [2] 139/11 139/13
metro [2] 250/8 252/25
Miami [12] 1/24 2/17 2/19
2/19 60/8 248/5 249/9 249/14
251/5 275/15 275/18 275/19

Miami-Dade [5] 80/8 248/5
249/9 249/14 251/5

Michigan [4] 44/5 82/1 96/17
96/18

micro [2] 123/14 124/19
microphone [3] 43/9 52/16 93/6
Microsoft [1] 148/8
mid [4] 74/25 77/7 78/4
138/23

mid-point [2] 74/25 78/4
mid-year [1] 77/7
middle [6] 60/25 76/22 77/3
78/1 78/2 201/8

might [22] 11/6 14/22 36/17
60/21 80/7 82/17 82/20 86/23
91/14 94/3 96/12 102/11 123/9
145/12 164/5 170/8 181/8
200/1 259/6 261/22 268/24
272/17

Miguel [2] 137/24 251/18
military [2] 67/17 136/14
million [29] 46/8 85/6 85/7
121/4 121/4 121/6 122/4 122/7
140/6 140/6 165/10 186/9
187/8 189/20 202/13 212/24
212/24 223/2 223/11 228/12
228/17 249/12 249/17 250/1
250/3 250/5 250/14 250/20
253/1

mind [15] 7/9 103/2 109/23
110/6 111/17 153/18 155/1

166/12 171/24 190/13 193/23
194/16 201/21 246/25 260/24

mine [3] 52/8 255/16 255/17
minimizes [1] 112/23
minimum [5] 182/8 182/11
182/14 182/21 185/23

minor [1] 201/20
minute [2] 42/2 206/20
minutes [4] 169/17 269/7
269/9 269/12

mirrors [1] 74/2
mischaracterizes [1] 39/13
misleading [3] 36/12 38/18
146/8

mismatched [1] 14/6
missed [1] 244/25
mission [1] 32/16
Missouri [1] 16/1
misspeak [1] 100/10
mistake [7] 142/23 143/8
143/8 144/8 213/19 213/22
218/6

mistakes [9] 14/13 144/18
261/18 261/21 261/24 261/25
262/2 262/4 262/6

misunderstood [1] 185/14
misuses [1] 36/13
mixing [1] 100/18
mobile [2] 100/3 140/25
modern [1] 140/22
modifications [1] 121/20
modifier [1] 195/11
moment [12] 34/21 61/7 83/17
86/24 135/16 154/20 195/18
198/11 220/2 224/17 232/20
238/4

money [6] 105/5 121/14 204/10
262/13 262/15 263/25

monitor [4] 107/1 139/1 139/2
139/9

monitored [2] 12/10 121/21
monitoring [2] 138/25 140/4
month [12] 3/24 70/23 71/3
71/3 71/18 75/2 79/10 79/12
65/4 85/4 92/19 158/25

monthly [16] 70/12 71/1 74/9
74/21 75/18 76/21 77/10 77/14
79/2 79/4 81/7 85/3 144/6
264/9 264/14 264/18

months [9] 20/23 20/23 69/11
69/17 69/21 75/22 76/14 81/12
159/1

more [56] 11/7 15/10 16/4
16/5 33/25 35/16 35/18 35/19
41/19 44/9 47/4 50/4 54/22
55/1 58/6 75/1 75/4 75/7
100/25 102/25 103/25 105/14
105/15 107/7 107/21 112/1
123/13 123/14 123/20 124/19
155/3 159/1 164/19 166/22
168/23 170/4 171/14 173/6
173/20 174/2 174/2 206/17
211/13 211/16 212/17 221/22
234/4 245/6 248/14 248/21
250/1 251/17 269/12 273/5
273/9 273/15

morning [27] 5/5 5/10 5/11
5/16 5/17 5/18 5/21 5/23 5/25
6/1 6/3 6/7 6/10 6/11 6/13
9/11 9/12 32/14 32/15 42/18
43/14 43/15 93/1 273/22
273/25 274/14 274/22

most [18] 10/25 12/22 46/17



most... [15] 51/6 75/8 96/2
98/7 99/25 102/24 112/17
130/7 139/17 168/10 177/6
189/17 221/25 251/12 258/16

mostly [1] 94/23
motion [1] 163/24
motivated [1] 13/15
motor [9] 41/8 100/21 100/22
101/14 142/18 177/1 177/2
177/8 246/1

mountain [1] 251/20
mouse [1] 259/17
mouthful [1] 97/8
move [34] 16/24 63/25 71/23
85/24 86/21 86/23 87/8 88/25
89/10 90/21 91/6 100/3 111/6
137/4 137/18 138/2 138/3
141/5 150/18 150/21 151/16
158/23 158/23 159/2 173/5
173/6 211/23 232/24 233/1
234/15 240/4 247/14 254/12
256/12

moved [24] 13/11 33/2 33/8
37/24 40/19 41/3 114/1 114/8
114/17 116/7 120/21 141/20
143/3 164/24 173/2 173/10
173/11 173/21 174/7 174/8
174/12 174/25 224/2 225/14

moving [6] 90/9 124/19 141/6
234/8 242/15 245/14

MR [12] 3/7 3/9 3/10 3/11
8/25 43/3 134/12 138/15
149/15 179/23 197/14 234/24

Mk. [66] 5/6 5/8 7/1 12/24
13/2 26/25 27/9 30/25 31/11
42/6 42/8 42/10 42/21 62/3
83/23 86/16 89/24 93/1 93/11
93/18 133/18 133/21 134/23
135/16 146/14 149/18 150/4
150/21 150/23 152/24 153/2
157/10 169/2 179/8 180/14
180/19 181/1 181/3 181/12
181/17 188/21 193/9 198/17
207/3 207/20 209/12 214/20
216/24 217/19 219/16 219/20
219/21 219/25 221/3 225/4
226/5 231/15 232/24 234/25
235/4 255/6 255/9 259/13
269/17 274/7 274/9

Mk. Adams [131 7/1 42/6 86/16
89/24 152/24 180/14 180/19
181/12 219/20 231/15 255/6
255/9 274/7

Mr. Bill [1] 5/6
Mr. Camarota [2] 42/8 62/3
Mr. Davis [2] 42/21 83/23
Mr. Gabhay's [1] 31/11
Mr. Gessler [39] 12/24 13/2
42/10 93/1 93/11 93/18 133/18
133/21 134/23 135/16 146/14
149/18 150/4 150/23 153/2
169/2 179/8 181/1 181/3
181/17 188/21 193/9 207/3
207/20 209/12 214/20 216/24
217/19 219/16 219/21 219/25
221/3 225/4 226/5 232/24
234/25 235/4 269/17 274/9

Mr. Gassler's [2] 30/25 150/21
Mr. Kenneth [1] 5/8
Mr. Nunez [4] 26/25 27/9
198/17 259/13

Mr. Vanderhulst [1] 157/10
MS [10] 3/8 3/8 3/11 26/2
65/9 65/11 150/24 151/3
179/24 184/5

Ms. [42] 8/5 21/8 24/16 25/4
25/13 26/10 27/1 32/12 32/13
41/24 61/13 65/8 83/22 88/18
89/23 148/5 148/19 148/22
148/23 151/13 153/4 157/2
157/6 158/1 159/22 159/24
168/22 179/21 183/23 184/23
184/24 203/21 204/3 230/20
234/19 238/19 238/20 238/24
239/9 239/19 267/21 267/22

Ms. Apfel [3] 32/13 41/24
65/8

Ms. Cahuasqui's [2] 151/13
153/4

MS. Flemming [5] 24/16 25/4
25/13 26/10 27/1

Ms. Gibson [11] 148/19 148/23
168/22 203/21 204/3 230/20
238/20 238/24 239/9 239/19
267/22

Ms. Hall [9] 148/5 148/22
157/2 158/1 159/22 184/23
184/24 238/19 267/21

MS. Hall's [3] 157/6 159/24
183/23

Ms. Jenkins [1] 83/22
MS. Norris-Weeks [8] 8/5 21/8
32/12 61/13 88/18 89/23
179/21 234/19

much [27] 20/11 35/16 79/15
80/3 80/18 85/8 110/3 136/9
137/5 165/19 165/22 167/20
172/15 177/12 186/16 191/1
195/12 202/16 206/17 223/10
230/19 246/23 251/2 251/2
252/4 252/14 272/24

multi [3] 75/10 88/16 219/17
multi-year [1] 75/10
multiple [10] 10/18 18/3
21/25 116/4 123/23 124/6
143/11 158/21 166/16 200/19

multiplied [1] 127/4
must [7] 10/11 10/14 36/19
39/15 73/10 242/19 242/24

my [165] 5/5 6/3 41/25 44/1
44/11 44/20 45/2 45/11 45/11
48/13 49/4 52/7 54/21 60/22
62/22 63/10 64/14 65/12 67/9
68/11 68/16 68/25 71/15 76/6
76/10 82/4 93/7 96/9 96/10
96/19 97/2 100/14 100/17
100/18 110/1 111/17 114/21
115/9 117/1 117/7 117/13
124/11 125/17 126/8 128/19
131/16 132/7 132/19 133/5
135/3 136/3 136/16 137/23
139/16 139/22 144/5 145/7
145/9 147/15 147/16 148/6
150/10 151/17 152/1 152/18
152/18 152/23 153/18 155/1
156/5 158/19 166/12 168/10
169/14 171/24 176/23 178/15
182/7 182/19 185/25 187/2
187/19 190/5 190/13 193/14
193/23 194/7 194/16 194/22
195/8 198/8 198/12 200/15
201/20 202/5 203/1 203/4
203/5 203/9 203/21 204/8
205/8 205/21 206/2 208/14

208/16 208/17 208/25 212/14
212/15 214/24 217/22 218/6
221/6 226/15 227/11 228/3
229/7 229/10 231/22 233/17
236/13 237/10 237/20 239/16
240/1 241/3 243/20 244/3
246/24 247/3 247/12 247/23
248/3 248/14 248/15 249/1
249/3 249/21 251/1 252/17
253/10 253/12 253/17 255/20
256/18 258/19 259/8 259/8
259/9 259/14 260/8 260/10
260/21 260/23 260/24 263/21
266/2 266/11 268/4 268/20
269/11 274/19 275/11 275/14

myself [4] 127/19 189/12
224/18 266/15

N/A [1] 54/7
NAIFEH [3]
nailed [1] 21/2 

0/63/11 5/21

name [16] 5/5 6/3 8/15 14/7
43/9 76/7 93/5 93/7 95/16
96/21 97/3 118/7 121/1 144/12
144/13 201/5

names [9] 13/21 14/6 22/10
34/11 47/21 99/15 141/10
173/10 205/7

narrative [1] 220/11
NASS [9] 98/15 99/8 99/19
107/9 107/9 107/17 124/11
124/11 128/19

nation's [1] 48/21
national [14) 9/21 19/19 37/6
40/17 49/7 60/16 60/17 92/4
98/8 98/12 99/21 172/12
245/24 246/7

nationally [4] 53/12 60/3 70/7
84/9

nations [1] 139/23
nationwide [1] 98/9
natives [1] 44/13
nature [5] 44/17 48/22 93/14
96/22 150/20

NCOA [46] 21/21 32/1 162/2
172/14 183/4 184/10 184/10
184/12 184/16 184/17 184/19
184/21 185/10 186/16 192/19
193/20 194/3 195/23 195/24
195/25 207/10 208/7 208/16
210/5 211/11 212/20 217/3
218/11 223/21 223/23 223/23
224/6 224/9 224/12 225/5
225/9 225/21 226/11 227/13
227/14 231/3 241/22 242/4
242/7 242/9 260/7

near [4] 190/23 203/24 249/16
251/22

nearly [1] 98/11
nearness [1] 251/15
necessarily [8) 29/24 32/4
112/1 130/9 160/16 228/11
252/13 261/8

necessary [91 7/14 7/21 8/1
8/16 29/20 29/20 155/15
172/11 233/22

need [29] 8/22 17/18 18/4
42/1 52/20 86/15 110/14 138/7
140/10 142/24 154/5 180/19
187/6 187/8 199/17 199/19
225/25 230/2 232/3 232/5
232/9 233/16 233/19 234/2



need... [5] 234/12 234/14
234/17 259/14 269/14

needed [5] 7/10 7/11 106/12
238/9 262/22

needs [8] 86/14 156/20 156/20
222/8 224/19 226/1 230/2
259/22

neglected [1] 86/18
negligent [1] 18/22
neighbor [1] 127/10
network [1] 49/8
networks [1] 49/8
never [21] 12/10 16/1 16/15
17/8 17/15 24/5 24/6 24/19
27/3 27/3 117/9 125/18 138/17
160/15 175/5 187/11 196/15
254/23 255/15 255/20 269/23

new [29] 2/8 2/12 2/12 13/12
19/3 19/25 29/15 35/7 36/21
37/23 47/14 49/5 67/13 69/9
80/7 83/7 105/13 105/25 128/9
158/25 159/7 172/19 206/11
210/15 211/3 218/12 247/10
247/10 248/6

newly [2] 151/6 232/9
news [3] 49/8 49/8 248/1
newspapers [1] 49/6
next [29] 42/10 55/11 58/9
88/6 88/6 88/14 88/25 89/5
89/10 91/4 92/10 102/13
108/15 132/13 146/18 161/21
165/13 179/25 180/1 180/22
209/11 209/11 214/8 214/9
216/21 228/19 231/9 231/24
231/25

nice [3] 65/17 121/13 133/16
nine [1] 122/10
no [103] 1/2 3/13 11/11 13/18
14/14 15/20 15/23 16/12 17/5
22/25 24/12 30/6 30/7 30/9
30/17 31/16 31/18 37/11 37/14
38/23 38/24 41/4 53/9 63/4
65/4 65/4 74/14 75/24 78/24
86/2 86/7 90/4 90/23 98/15
100/1 107/22 114/9 114/10
116/18 119/16 119/19 123/5
139/8 141/16 141/17 145/18
145/24 146/17 147/20 148/21
150/9 150/14 151/8 157/13
157/15 157/25 158/11 160/12
163/18 164/12 165/22 166/16
168/8 168/14 172/22 175/7
176/7 176/13 180/24 182/17
185/18 187/1 213/18 215/15
215/16 215/23 219/6 222/11
223/25 224/6 232/12 233/5
233/6 238/19 239/3 239/4
241/14 246/15 246/15 248/24
253/10 254/21 254/24 259/8
260/8 260/15 262/12 265/20
265/23 267/14 269/13 270/4
274/2

nominate [1] 107/11
non [82] 9/15 15/2 21/25 25/1
25/10 28/25 29/11 29/18 37/12
41/12 41/13 44/15 68/6 109/25
115/17 116/21 116/25 117/4
117/5 117/8 117/16 118/9
118/11 148/1 156/13 158/13
158/17 158/20 158/22 159/6
159/7 159/19 160/9 161/23

162/3 166/25 167/18 167/21
172/18 174/5 174/10 184/11
186/1 186/12 188/18 188/25
189/2 190/3 190/23 191/1
191/9 192/20 192/21 204/18
205/2 205/8 205/10 205/13
207/12 208/8 208/10 208/15
209/5 213/1 217/4 218/1 222/5
222/7 222/8 222/12 227/1
232/2 232/13 242/23 242/25
243/7 243/8 243/9 243/12
243/24 244/1 266/20

non-citizen [11] 41/12 41/13
116/25 117/5 117/8 118/9
118/11 204/18 205/2 205/13
232/13

non-citizens [12] 21/25 25/1
44/15 116/21 117/4 117/16
156/13 161/23 205/8 205/10
209/5 232/2

non-compliance [1] 37/12
non-computer [1] 266/20
non-deliverable [1] 192/21
non-discriminatory [1] 28/25
non-driver's [1] 115/17
non-elected [1] 148/1
non-election [1] 167/21
non-expert [1] 29/11
non-forwardable [35] 15/2
25/10 158/13 158/17 158/20
158/22 159/6 159/7 159/19
160/9 172/18 174/5 174/10
184/11 186/1 186/12 188/18
188/25 189/2 207/12 208/8
208/10 213/1 222/5 222/7
222/8 222/12 227/1 242/25
243/7 243/8 243/9 243/12
243/24 244/1

non-general [1] 167/18
non-mailing [1] 242/23
non-presidential [2] 166/25
191/1

non-profit [1] 9/15
non-qualified [1] 29/18
non-resident [1] 68/6
non-returned [1] 192/20
non-voter [2] 190/3 190/23
non-voting [5] 162/3 191/9
208/15 217/4 218/1

non-written [1] 109/25
non. [6] 90/24 92/7 162/15
168/24 211/19 214/25

nonetheless [5] 116/22 120/18
126/23 246/13 268/8

nonresponsive [1] 155/3
noon [2] 122/25 123/1
Norma [3] 201/5 201/6 201/8
normal [1] 117/19
normalize [1] 239/5
normally [4] 101/7 123/9
139/19 173/19

NORRIS [14] 2/3 2/4 3/8 3/11
5/12 8/5 21/8 32/12 61/13
88/18 89/23 179/21 179/24
234/19

NORR/S-WEEKS [6] 2/3 2/4 3/8
3/11 5/12 179/24

North [4] 2/19 136/18 139/25
275/18

Northwestern [2] 96/19 96/22
not [398]
notaries [2] 94/22 118/3
notary [1] 118/4

not. [3] 90/25 184/8 253/21
noted [6] 91/1 135/12 136/8
149/25 150/19 164/2

notes [9] 111/13 151/7 153/14
153/15 193/5 196/3 229/22
230/22 275/11

nothing [20] 25/25 31/10
41/19 155/24 165/19 166/8
166/12 167/20 167/21 169/25
178/23 178/24 188/3 197/25
224/25 225/22 227/16 230/16
251/3 267/25

nothing's [1] 78/11
notice [8] 6/16 9/5 21/16
26/2 119/25 208/22 242/6
242/19

notices [42] 3/20 27/18 27/22
27/22 89/12 89/15 89/17 89/22
89/24 90/7 90/7 90/14 90/16
156/9 161/15 161/15 161/19
163/13
188/10
208/24
241/18
241/25
243/18
245/11

notifications [3] 26/9 195/21
195/24

novel [7] 15/20 16/2 17/21
18/7 18/18 18/20 18/25

November [10] 66/12 78/20
79/1 79/6 79/7 79/16 79/18
79/18 79/18 105/10

November 2010 [1] 79/18
November 2012 [1] 79/18
November 2014 [1] 79/18
now [78] 16/17 16/25 17/4
17/16 44/8 44/23 44/25 45/8
46/17 46/20 50/3 51/10 54/2
54/7 54/13 55/6 55/25 58/9
59/2 64/12 75/13 75/13 115/9
119/3 131/18 134/12 137/12
147/5 147/21 149/7 151/20
164/16 165/24 169/19 170/8
171/22 173/25 174/18 177/25
179/13 179/14 179/18 183/5
183/13 186/18 190/6 191/22
199/7 201/24 205/21 205/25
206/12 209/17 210/7 210/22
214/13 216/4 226/24 231/3
231/13 235/5 235/22 238/3
240/5 240/22 241/11 247/7
249/2 249/2 250/15 250/18
250/21 255/15 256/11 257/23
262/11 268/22 274/17

nowadays [2] 271/11 271/13
nowhere [3] 39/14 190/23
249/18

NPR [1] 49/7
number [101] 5/2 11/3 11/13
12/2 12/4 12/13 15/9 26/25
32/2 36/4 36/15 36/23 36/25
37/3 38/15 39/5 46/10 47/1
49/19 50/8 51/2 54/3 55/6
56/23 57/3 57/19 57/25 58/2
58/10 58/12 63/16 63/21 64/4
66/2 66/16 69/25 70/3 70/25
71/17 72/24 73/3 73/21 86/20
89/5 91/3 92/4 92/10 102/12
107/13 115/10 115/12 115/16
115/23 118/12 118/13 118/14
118/20 118/20 118/25 121/16

175/13 187/17 188/5
202/21 202/23 208/23
235/14 235/15 241/15
241/19 241/20 241/23
242/3 242/12 243/16
243/23 243/23 244/8



number... [41] 126/19 126/21
127/4 127/5 137/5 156/8
156/13 156/13 161/16 163/13
163/14 165/2 165/3 165/8
186/11 187/20 188/4 188/15
190/4 190/6 190/20 201/10
205/18 205/19 205/25 208/20
223/2 223/19 227/25 228/12
235/13 235/14 243/17 244/3
249/18 250/19 251/4 251/8
251/25 251/25 273/2

numbered [1] 89/20
numbers [72] 11/6 14/25 29/8
36/13 36/5 38/17 47/23 49/19
55/15 57/16 68/25 71/8 73/20
76/1 78/23 85/3 86/22 92/19
118/22 118/23 119/8 127/1
127/2 132/25 136/11 136/17
139/22 140/5 163/17 167/13
167/24 187/13 187/15 188/7
188/12 188/14 188/17 189/20
190/2 190/3 190/9 190/12
191/6 193/1 193/22 206/5
206/11 206/15 210/14 210/14
215/5 215/8 215/8 219/2 219/7
222/22 222/24 223/22 228/13
235/11 235/12 235/15 235/17
235/20 241/2 241/17 243/20
247/20 247/21 249/13 249/16
250/11

numerator [14] 36/14 37/2 37/5
37/21 38/5 49/22 55/16 56/5
56/8 58/2 58/14 66/4 66/17
67/5

numerous [1] 117/2
Nunez [7] 26/22 26/25 27/9
197/14 197/22 198/17 259/13

nuts [4] 95/23 95/24 102/6
112/20

NVRA [51] 3/23 10/14 10/15
16/14 16/15 17/2 17/6 17/14
17/16 20/1 20/2 20/6 20/8
20/12 23/20 30/21 35/19 35/21
37/13 39/8 39/14 39/21 40/1
41/18 99/20 99/21 99/25 100/8
100/16 100/17 100/18 100/19
101/6 101/16 101/17 237/18
241/22 245/25 253/6 253/8
253/22 253/25 254/4 254/10
255/3 256/1 260/6 263/17
270/7 270/14 270/18

NW [2] 2/8 2/14 

oath [2] 43/5 93/2
Obama [1] 117/22
object [6] 87/17 88/11 88/12
91/9 151/22 181/10

objection [521 16/7 51/17
51/24 51/25 85/21 85/22 85/25
87/15 88/1 88/10 88/19 88/21
89/13 90/2 90/5 90/11 90/22
90/23 91/8 91/15 91/18 92/6
92/22 135/8 135/12 145/25
146/10 149/16 149/24 149/25
150/16 150/20 151/25 162/25
163/22 164/2 178/10 178/11
178/21 179/20 180/24 185/12
198/21 213/16 214/5 215/25
219/4 224/15 233/3 233/5
233/6 255/7

objections [1] 51/23
objectively [1] 105/20
obligated [1] 33/25
obligation [7] 6/17 10/21
_0/24 11/18 17/13 19/25
_60/16

obligations [7] 9/21 16/19
17/1 17/11 20/7 182/21 270/7

obstinate [1] 238/23
obtain [7] 25/14 25/25 100/20
178/14 231/13 231/17 263/8

obtained [6] 7/20 92/20
202/15 202/16 203/22 204/11

obtaining [1] 43/24
obvious [2] 10/25 70/8
obviously [16] 111/8 124/6
124/10 134/7 140/22 156/18
169/23 170/1 203/5 205/14
220/17 246/10 250/17 255/10
268/20 269/9

occasion [9] 45/9 48/17 49/3
134/13 139/12 169/9 191/22
/10/11 218/23

occasional [1] 252/10
occupation [4] 94/10 94/13
96/8 96/9

occupational [1] 44/18
occur [4] 75/3 144/18 171/24
174/22

occurred [7] 194/12 199/4
202/4 212/11 224/3 224/5
254/3

odd [2] 167/7 245/13
odds [1] 206/1
off [16] 3/20 25/22 60/13
64/15 70/6 70/6 89/12 90/14
127/9 132/5 165/8 165/19
190/22 199/19 199/20 217/23

off-presidential [1] 60/13
off-site [3] 3/20 89/12 90/14
off-year [1] 70/6
offer [5] 29/14 100/19 101/9
114/5 196/25

offered [4] 3/13 51/18 101/4
201/24

offering [3] 179/1 201/21
246/2

offers [2] 22/21 24/22
offhand [2] 148/16 240/10
office [124] 5/13 12/25 13/23
14/3 14/24 19/9 21/18 21/22
22/14 22/15 22/17 23/9 23/12
23/19 23/25 24/5 24/9 24/12
25/6 25/8 25/14 26/6 26/13
26/25 27/19 28/13 28/16 28/19
30/2 30/19 31/4 31/23 33/11
33/19 33/23 38/13 39/7 62/4
62/11 62/23 70/22 95/1 98/6
102/2 102/5 102/8 102/11
104/18 105/10 106/9 106/16
106/18 106/23 107/1 108/14
109/2 109/2 109/4 115/17
116/23 117/1 117/12 118/3
119/13 119/18 128/12 132/9
135/4 139/10 139/11 145/21
155/24 157/11 158/3 158/24
159/3 159/6 159/9 166/1
169/12 173/1 173/5 173/8
174/14 182/24 184/25 193/16
193/24 194/4 194/17 196/4
196/7 203/23 204/5 204/22
205/4 205/5 205/6 205/6 230/6
231/22 236/5 236/9 236/10

236/21 237/15 239/14 240/12
243/11 257/24 259/4 259/11
261/4 261/15 264/9 264/11
264/20 265/7 265/11 267/3
267/12 268/7 269/24 270/5

office's [3] 123/7 130/20
268/13

officer [4] 94/19 94/25 140/2
262/9

offices
142/19
257/15

[9] 101/5 141/3
142/20 256/24 257/15
257/16 264/3

official [45] 1/7 9/18 11/12
17/24 18/15 19/21 22/11 70/2/
72/21 73/16 97/13 99/20
100/13 100/16 100/17 101/6
101/17 114/13 117/14 117/19
117/20 125/15 125/18 125/20
143/23 144/8 148/2 156/16
156/18 156/20 168/12 172/17
174/6 174/21 176/9 177/23
240/16 240/17 257/10 263/19
263/19 269/23 270/1 270/3
270/5

official's [1] 147/25
officials [21] 9/20 9/24 18/10
19/4 22/20 30/20 97/13 97/21
99/23 130/7 139/7 141/13
167/6 170/21 171/12 222/9
226/16 226/23 254/8 258/16
270/2

offsite [2] 187/17 243/16
often [5] 27/16 48/20 82/14
154/2 258/17

oftentimes [7] 118/2 125/12
126/9 141/8 172/8 173/6
190/15

Oh [8] 52/25 61/2 78/11 82/10
84/5 241/23 247/9 262/7

okay [106] 53/13 61/2 62/14
63/5 64/11 64/25 66/15 66/22
67/5 67/15 69/3 69/12 69/16
71/24 74/20 75/15 76/4 76/10
76/12 76/21 78/12 78/12 78/15
78/16 79/7 81/5 84/24 85/20
87/6 87/7 88/15 116/16 133/24
140/22 145/15 145/17 147/5
147/15 148/18 148/19 148/19
149/12 150/5 152/1 153/4
153/7 157/9 163/5 165/10
166/8 179/10 180/10 180/14
180/23 181/18 182/1 182/21
183/11 188/24 190/16 192/7
192/25 197/21 198/16 198/18
207/24 208/1 214/7 214/14
214/19 217/17 218/10 219/10
222/16 228/1 235/22 237/9
237/13 237/22 238/22 240/19
241/6 242/7 244/20 245/17
246/18 247/24 249/23 250/25
252/16 252/21 254/6 254/12
254/25 255/6 256/17 257/22
258/7 262/8 262/15 265/14
265/24 266/16 270/6 270/21
273/23
old [2] 11/4 197/5
older [5] 49/24 49/24 53/2
53/16 85/2

once [11] 16/20 41/3 43/8
91/5 93/5 107/10 116/19
123/21 179/3 206/9 273/25

one [211] 8/23 8/24 9/18
10/12 10/15 14/16 15/9 17/9



one... [203] 18/4 19/14 20/5
20/13 24/25 44/4 44/22 45/11
46/16 46/23 54/7 54/22 56/22
57/5 57/9 57/18 58/3 58/19
66/2 67/19 67/22 74/17 74/18
75/9 75/14 79/21 80/9 83/24
86/24 87/7 87/19 88/6 88/25
89/5 91/4 92/18 93/23 94/1
95/11 98/18 99/22 100/4
102/18 103/4 103/16 105/9
105/13 105/14 105/15 105/16
105/24 106/3 106/5 106/8
106/22 107/13 110/2 110/5
110/10 111/13 111/25 113/5
113/6 113/24 114/3 114/7
114/15 114/22 115/2 116/1
116/4 116/17 117/6 118/1
119/10 119/17 120/20 121/21
126/8 126/11 128/25 129/20
133/11 137/9 138/16 139/24
141/10 141/17 141/17 143/19
143/20 144/1 144/4 144/4
144/5 145/9 147/12 148/24
152/21 152/22 152/23 153/19
154/20 164/20 164/23 166/6
166/17 167/25 168/14 169/16
171/7 177/6 177/6 178/3 180/8
184/2 188/11 190/6 191/10
191/17 192/8 192/9 192/9
192/11 193/1 193/4 194/8
194/15 194/24 195/12 195/20
198/11 200/19 200/22 201/3
201/16 201/17 201/20 203/24
203/25 205/1 207/10 207/17
208/3 208/13 209/11 210/7
210/15 210/21 211/9 211/17
213/1 213/5 213/6 213/7 214/9
216/13 216/22 217/3 217/22
217/24 218/16 218/18 221/24
221/25 223/7 223/10 223/17
230/23 230/24 231/1 231/2
231/7 233/11 237/22 239/3
240/7 244/22 251/22 251/25
253/17 253/23 257/25 259/6
259/10 259/21 261/3 261/5
261/22 262/11 262/12 263/10
264/2 264/4 266/16 267/14
268/19 270/17 271/21 272/4
273/9 274/2 274/7

one-hour [1] 133/11
one-year [9] 57/5 57/9 57/18
58/3 58/19 74/17 74/18 75/9
75/14

ones [19] 94/18 102/3 109/25
114/19 116/4 118/1 119/22
125/11 125/11 128/21 128/21
128/22 196/10 209/7 209/8
210/13 215/3 218/17 241/21

ongoing [7] 26/3 26/6 32/22
32/24 33/17 35/6 40/13

online [7] 95/23 120/3 120/6
120/14 120/19 120/20 151/16

only [37] 15/6 23/20 25/8
26/7 26/20 31/4 36/23 40/16
58/20 59/17 63/24 69/24 80/5
89/14 97/12 100/1 100/2
101/13 139/22 151/20 168/4
175/17 184/24 188/11 188/19
189/4 204/5 206/10 215/9
217/10 219/7 231/7 234/9
237/5 239/4 252/9 265/25

opening [6] 3/2 3/3 3/3 6/20
16/9 239/24

operate [3] 147/1 147/2
245/10

operated [2] 235/11 235/19
operates [1] 261/1
operating [1] 245/10
operation [4] 24/1 146/25
236/23 265/16

operations [7] 24/11 28/18
106/24 236/7 257/5 259/3
265/10

opine [10] 29/18 30/15 228/3
238/10 238/12 240/11 240/15
240/20 265/25 268/16

opined [1] 15/21
opinion [57] 12/20 15/11
29/21 29/23 29/24 65/19 93/15
93/16 110/1 130/19 131/1
132/8 134/25 135/2 135/3
140/15 145/9 148/15 149/14
149/19 150/1 157/5 159/22
159/23 161/3 163/20 163/21
164/3 179/4 179/9 182/16
193/9 193/13 196/19 197/20
200/6 200/8 200/14 200/15
202/19 202/20 203/18 204/8
204/17 204/20 221/6 221/15
222/23 228/2 228/3 229/8
229/10 253/5 253/8 259/1
266/11 268/20

opinions [5] 30/25 146/11
255/25 256/7 256/10

opportunity [19] 10/7 41/11
87/21 100/19 100/23 101/4
101/10 114/5 142/18 154/13
176/16 181/14 201/1 201/22
202/8 225/18 246/2 248/1
265/6

opposed [4] 37/13 73/7 173/22
199/20

opposing [1] 9/8
option [3] 158/24 188/22
:68/23
options [1] 209/23
or let [1] 260/17
oral [3] .11/11 153/24 153/24
oranges [1] 37/9
order [17] 5/1 7/7 7/21 7/23
117/5 118/15 133/1 133/4
171/12 171/14 183/1 186/5
186/8 188/15 206/4 238/9
240/13

ordinarily [1] 70/10
ordinary [3] 17/23 17/24
18/23

organization [13] 142/7 148/23
149/1 149/3 158/10 168/21
168/22 199/14 237/25 239/5
259/23 260/13 271/25

organizations [1] 158/8
organized [1] 124/23
original [24] 3/15 16/17 88/7
88/15 133/22 193/23 200/1
207/4 211/13 211/19 212/10
214/21 214/21 214/24 215/19
215/19 215/21 215/23 216/24
216/25 217/21 217/21 228/25
230/15

originally [2] 217/2 218/19
originals [2] 212/16 218/24
other [110] 8/21 13/19 14/6
:5/1 15/23 16/4 18/17 23/2

23/11 26/13 27/6 27/20 29/9
29/10 34/8 35/9 37/13 40/6
40/9 44/4 45/22 46/15 49/6
49/19 50/9 50/10 50/16 50/18
52/24 53/17 59/25 60/3 60/8
64/22 64/24 70/7 73/23 79/21
80/5 83/1 85/25 87/2 89/16
91/10 91/17 94/20 95/24 105/5
106/21 107/4 107/20 111/5
112/12 113/15 113/25 120/19
120/20 123/10 123/21 125/25
127/13 129/2 136/8 139/4
143/2 145/22 146/8 153/23
156/13 159/12 168/4 171/18
171/18 175/10 177/14 177/19
177/23 178/1 182/3 184/6
190/4 190/7 200/20 200/23
209/4 211/17 218/21 223/24
224/24 230/6 230/10 233/22
240/23 240/24 241/18 241/20
241/23 244/9 245/19 246/24
247/15 248/8 251/16 257/1
258/3 258/16 261/21 267/8
268/10 268/18

other's [1] 89/20
others [9] 13/18 20/4 38/16
110/20 128/2 183/7 242/2
260/21 267/6

otherwise [5] 41/22 166/19
203/16 231/5 274/2

our [33] 10/2 11/10 21/1 42/8
52/6 66/24 90/8 91/4 102/19
106/8 106/9 106/18 115/15
118/2 119/2 120/11 121/2
121/4 121/22 122/1 122/6
126/15 128/9 128/15 128/24
129/1 155/12 168/15 168/16
198/6 233/22 260/17 274/18

Ouray [1] 251/18
Ours [1] 170/4
out [124] 14/6 14/25 20/8
24/19 25/2 26/1 26/10 26/19
27/3 27/17 27/23 28/21 30/2
30/9 30/16 33/3 33/21 38/25
47/21 48/4 48/8 48/13 70/23
73/5 74/4 80/6 80/10 89/25
103/8 103/14 104/10 106/14
108/19 111/13 113/18 114/4
114/9 121/4 123/16 124/6
126/20 127/10 127/12 127/13
129/12 137/18 138/3 138/18
141/2 141/5 146/6 165/24
169/18 171/11 171/18 171/25
172/8 172/17 172/18 172/20
172/23 172/24 173/9 173/11
174/6 174/22 174/23 175/4
175/11 176/12 183/9 183/13
183/16 183/16 184/7 186/9
187/6 187/8 187/15 188/12
188/17 189/13 189/14 189/16
193/18 194/3 194/3 196/5
197/19 200/25 201/13 201/14
205/19 206/6 209/2 215/24
218/12 220/14 220/18 220/19
222/5 224/9 225/10 226/22
228/8 228/17 230/12 231/5
231/14 239/21 240/1 241/18
242/1 243/2 243/12 244/4
244/8 245/11 245/23 246/11
246/14 259/10 266/2 268/16

out-of-state [1] 171/11
Outcomes [1] 18/5
outlined [3] 21/12 236/15



0

outlined... [1] 236/19
outlines [1] 148/3
output [1] 113/20
outputs [1] 139/5
outreach [2] 114/17 121/14
outside [6] 8/10 8/15 123/8
129/21 171/16 171/19 248/13
248/16

outsourced [3] 185/4 185/11
185/20

over [64] 12/6 12/10 14/14
19/4 26/5 26/5 28/1 30/4 30/8
46/7 53/9 54/7 54/18 55/18
55/25 56/10 56/23 56/25 57/6
57/8 57/12 58/7 58/24 59/1
59/2 59/13 60/12 73/5 74/9
75/16 76/10 76/21 77/15 77/17
77/21 77/22 79/3 79/10 79/13
81/2 82/19 91/18 91/19 91/25
102/11 106/17 107/3 108/16
110/23 137/5 190/9 194/14
202/12 203/9 210/4 223/2
249/17 250/2 250/4 250/13
266/19 266/23 273/6 274/4

overall [3] 50/8 178/6 204/15
overcome [1] 38/10
overlap [1] 257/12
overlapping [1] 180/14
overruled [13] 16/10 51/25
135/13 146/10 164/2 179/5
181/15 185/13 213/17 216/6
219/5 224/16 255/8

overseas [1] 67/18
oversee [1] 256/14
overseeing [5] 35/15 95/3
252/3 252/18 259/3

overseen [1] 251/3
oversees [3] 24/2 28/14 95/14
oversight [1] 194/7
own [22] 12/22 14/2 14/19
15/1 15/14 19/2 31/2 90/20
128/24 129/1 153/9 153/12
153/14 153/15 153/18 153/19
230/22 230/22 257/11 257/12
263/4 266/2

owners [1] 28/7

p.m [5] 133/15 133/15 206/21
206/21 274/23

PA [1] 2/3
package [1] 80/12
page [75] 3/6 9/4 49/4 60/4
/8/13 78/14 78/15 93/21 93/22
94/6 102/13 102/13 103/17
130/11 130/22 131/20 132/14
132/14 133/22 134/24 140/13
145/2 145/13 146/24 148/17
149/13 151/21 153/2 153/4
153/5 153/7 154/21 157/1
157/6 157/9 157/19 159/24
161/1 161/1 169/5 169/5
169/20 170/9 178/20 179/6
179/25 180/1 180/22 181/11
181/18 188/22 195/4 196/18
196/21 196/22 196/24 197/17
198/17 200/4 202/24 204/16
209/6 209/6 209/11 209/18
220/5 222/14 222/15 222/16
222/25 222/25 228/19 228/25
229/4 229/12

pages [18] 1/12 3/14 87/8
87/11 87/19 88/16 89/16 89/25
102/20 155/12 170/4 185/2
196/23 209/8 214/9 219/17
260/1 275/12

Palm [3] 248/6 249/9 251/5
PANDE [1] 2/13
panel [2] 98/21 255/21
paper [18] 108/6 108/6 126/14
126/15 126/19 127/7 151/17
152/20 152/24 155/9 196/25
197/1 219/16 219/18 219/25
261/22 272/15 272/17

paper ballots [1] 126/15
par [5] 251/7 252/23 257/5
257/6 257/14

paragraph [52] 9/4 9/6 60/25
104/14 131/2 131/25 132/16
134/2 134/5 134/24 135/3
140/13 140/20 145/3 148/14
148/15 148/16 148/19 153/2
154/14 154/18 157/1 158/13
159/22 161/3 163/12 170/9
170/12 170/22 171/3 171/8
171/9 172/12 173/16 182/2
182/3 182/5 182/7 184/23
195/4 195/15 196/18 196/22
200/2 200/3 200/12 202/18
203/21 209/19 209/21 224/12
229/11

parameters [1] 198/8
paraphrase [1] 184/1
paraphrasing [2] 154/25 181/19
paren [2] 208/7 208/8
part [47] 17/9 17/10 24/8
25/3 26/21 32/16 44/5 47/20
50/7 75/3 87/10 91/11 100/8
114/3 115/20 117/22 124/11
125/20 132/3 141/6 145/12
152/9 152/17 156/22 156/22
162/6 176/9 178/6 181/4
197/19 197/24 204/14 218/20
224/24 227/17 228/4 232/2
232/4 237/5 238/5 240/5 246/1
251/19 254/7 254/8 262/1
268/20

participant [1] 48/11
participants [1] 200/25
participate [2] 113/7 254/17
participation [2] 45/16 254/10
particular [22] 19/14 43/25
50/21 79/14 80/24 95/13 99/1
99/4 99/4 103/11 103/14
103/14 108/10 108/13 115/16
136/5 136/12 137/11 175/3
178/5 209/7 228/20

particularly [10] 14/9 84/14
131/4 134/24 145/3 145/13
166/23 167/24 200/2 203/14

parties [6] 25/19 33/8 40/24
89/19 92/16 234/9

partly [1] 53/9
parts [5] 110/8 129/18 146/8
177/6 177/7

party [9] 10/12 10/15 14/12
14/15 38/1 41/2 120/23 185/5
185/11

Paso [3] 250/3 250/16 251/12
pass [4] 20/3 144/22 144/23
254/23

passed [11] 19/20 28/10 33/1
111/11 143/4 143/23 144/2
144/12 173/21 232/8 254/4

passion [1] 128/3
passionate [2] 125/3 128/2
past [5] 122/15 140/8 248/5
249/3 255/9

patience [2] 125/8 127/25
pattern [10] 70/7 163/16
164/4 166/4 167/14 167/15
167/17 167/23 168/18 230/17

patterns [7] 106/2 139/18
164/11 164/15 165/21 166/21
249/15

Pause [10] 42/17 52/12 61/9
63/19 195/19 197/7 198/15
214/16 221/1 232/22

pay [3] 102/1 102/3 204/10
pending [1] 180/25
Pennsylvania [2] 43/20 43/21
people [231] 11/2 11/7 11/8
15/10 16/5 19/24 21/25 22/1
22/16 22/17 22/24 23/22 25/2
25/22 30/5 30/7 30/8 30/9
31/7 31/9 35/25 46/16 47/22
47/22 47/24 49/19 50/1 50/8
51/2 54/23 54/25 55/17 56/10
57/17 57/20 58/2 58/7 58/13
60/3 60/11 61/5 62/19 63/16
63/21 64/4 68/6 68/15 68/16
69/13 69/16 69/25 70/4 72/24
73/3 73/4 73/10 73/21 82/17
82/20 83/11 83/12 95/21 100/
100/18 100/19 100/21 101/10
102/1 102/3 106/15 108/12
110/14 110/14 110/19 111/3
112/2 112/5 112/13 112/15
112/16 112/19 112/20 112/21
114/1 114/5 114/8 114/17
114/20 115/11 115/19 116/7
116/8 116/19 116/21 116/23
117/3 117/11 118/18 118/22
118/25 119/14 119/18 119/20
121/1 121/7 121/11 121/11
121/12 121/14 121/16 122/1
122/4 122/10 123/17 123/20
123/22 123/22 124/4 125/25
127/7 127/10 128/1 137/5
137/16 137/18 137/21 139/16
139/17 139/25 140/25 141/2
141/4 141/5 141/5 141/9
141/11 141/18 141/19 142/4
142/6 142/14 142/16 142/18
142/22 142/25 143/1 143/3
143/6 149/1 149/2 151/6 153/8
154/8 158/22 158/23 164/21
165/2 165/7 166/15 166/22
167/2 168/2 171/23 172/1
172/16 172/18 173/2 173/2
173/10 173/11 173/25 175/5
175/6 175/9 175/10 175/18
183/6 183/12 189/9 189/11
189/11 189/13 189/16 189/18
189/20 189/22 190/4 190/18
190/23 191/2 192/22 198/6
199/4 199/6 199/19 200/24
205/4 205/6 205/10 205/24
206/1 207/13 207/14 213/5
221/22 221/23 222/9 226/4
226/14 226/23 227/17 229/21
229/22 230/21 232/14 232/16
237/23 239/7 242/9 242/16
246/2 246/14 248/10 248/17
251/25 253/1 258/9 261/5
266/19 266/22 273/5

percent [51] 55/17 55/18 56/2



percent... [48] 56/10 56/13
56/15 57/19 57/20 58/4 58/5
58/13 58/21 58/23 58/25 59/9
59/11 59/13 59/14 59/20 60/10
60/12 60/14 60/15 61/5 61/6
122/8 122/8 122/11 135/23
135/24 137/9 137/21 138/12
138/12 138/14 138/14 138/16
138/20 139/19 139/25 189/21
205/2 261/19 271/21 272/2
272/4 272/5 272/6 272/7 272/9
273/9

percent even [1] 138/12
percent's [1] 138/21
percentage [6] 50/1 55/12 58/9
58/16 136/11 137/20

perfectly [1] 260/15
perform [1] 268/12
performances [2] 107/4 107/5
performing [1] 59/23
perhaps [10] 99/13 99/25
104/21 129/13 136/17 176/13
181/6 235/24 238/11 263/9

period [24] 6/21 37/21 37/22
37/25 68/2 74/5 74/9 74/17
75/16 75/19 77/21 79/8 79/13
79/15 121/25 159/1 168/7
209/15 211/25 215/2 216/16
217/1 242/1 243/21

periodically [1] 232/6
periods [1] 217/12
permitted [3] 42/13 69/22
149/25

person [38] 14/7 23/17 31/15
54/22 68/10 68/10 80/20 80/23
81/12 108/13 109/20 110/5
111/7 111/14 112/22 115/10
119/10 119/11 119/25 120/14
146/21 174/12 174/21 174/23
176/6 176/13 186/20 199/11
199/13 199/21 203/8 203/10
222/10 230/21 253/13 258/2
258/4 259/13

person's [3] 144/13 172/22
175/2

personal [7] 7/14 31/18 34/12
38/23 85/23 85/25 130/5

personally [2] 64/9 130/5
personnel [3] 67/18 230/7
230/7

persons [3] 31/5 197/23
198/24

pertaining [1] 236/20
petitions [1] 35/15
Pew [3] 105/11 113/5 114/18
Ph.D [4] 43/22 43/24 81/23
82/7

Philadelphia [1] 43/21
PHILLIPS [2] 1/21 5/6
phone [4] 47/23 105/1 248/3
259/20

photo [1] 120/15
physically [3] 36/17 36/23
233/19

pick [1] 273/20
picking [2] 259/20 259/25
picture [2] 84/13 84/13
piece [26] 14/24 15/2 15/4
38/14 39/9 67/22 171/16
172/24 173/8 174/22 201/14
211/3 221/10 222/14 225/12

225/19 226/1 226/1 226/12
226/14 226/22 227/7 227/15
227/17 228/18 243/1

pieces [34] 14/25 35/22
111/21 161/16 161/17 161/19
161/24 163/10 167/10 186/9
186/11 187/8 187/14 187/21
187/24 188/1 188/4 188/10
188/15 190/19 190/21 220/14
220/15 220/17 221/23 226/18
231/5 242/25 243/2 243/3
243/17 243/21 244/1 244/3

PILF [2] 134/8 134/10
place [20] 23/25 28/25 34/18
37/17 66/6 77/20 96/6 111/10
115/18 169/12 199/16 199/23
225/16 234/4 234/5 238/12
245/12 246/16 273/25 274/2

placed [3] 43/5 93/2 174/17
placement [2] 161/21 209/3
places [1] 226/19
placing [4] 60/5 60/25 78/8
172/6

Plainfield [1] 1/19
plaintiff [51] 1/17 3/2 3/6
5/8 5/9 6/15 10/14 11/16
11/25 15/9 15/24 17/21 19/3
19/5 19/8 19/9 19/12 19/14
19/15 21/2 21/3 31/20 33/18
33/18 33/24 34/2 35/2 35/17
35/19 35/22 36/7 36/11 38/9
39/10 39/13 41/15 42/19 43/6
65/18 87/14 91/6 92/21 92/25
93/3 93/12 131/8 132/19 134/9
134/17 266/4 274/6

PLAINTIFF'S [39] 3/13 3/18
3/19 21/12 25/20 26/4 27/1
27/5 28/10 29/3 34/21 41/20
86/4 86/6 87/1 87/8 88/5 88/8
88/23 89/1 89/4 89/6 89/9
90/17 91/2 92/2 92/9 92/13
92/18 92/23 93/17 94/3 169/3
207/21 219/12 219/25 233/8
266/24 268/11

Plaintiffs [9] 1/5 25/24 26/18
29/14 30/12 31/15 38/21
243/10 270/19

plan [2] 146/4 273/24
planning [1] 84/6
play [1] 257/11
pleadings [2] 131/4 131/5
pleasant [2] 133/14 274/21
please [47] 5/4 21/10 43/7
43/18 45/12 46/5 51/16 52/20
53/25 61/14 93/4 113/1 130/11
130/25 132/14 133/21 133/22
140/21 145/19 151/21 154/20
154/23 157/8 160/1 169/5
170/8 171/8 178/19 179/6
179/8 179/25 182/3 192/4
196/19 196/21 207/5 207/8
209/11 215/12 216/22 217/13
217/19 223/14 225/14 227/22
234/21 238/25

plenty [1] 262/4
plugged [2] 119/7 119/8
plus [7] 73/10 79/5 161/19
161/19 173/6 186/10 258/9

point [38] 7/1 22/7 24/12
31/13 36/18 51/25 74/25 76/23
78/1 78/2 78/4 78/25 87/19
92/1 113/23 119/22 120/2
146/6 150/19 150/19 166/6

168/25 179/20 181/14 197/19
202/5 206/2 211/6 238/16
239/19 240/1 244/3 247/7
251/1 256/8 258/4 258/19
268/19

pointing [1] 181/10
points [1] 195/20
policies [49] 110/10 111/14
112/6 136/4 138/8 140/12
142/3 142/4 142/7 142/24
145/22 147/13 147/25 148/4
148/7 148/21 148/24 153/10
154/14 154/16 154/17 154/24
155/4 155/23 158/10 166/7
166/10 166/14 169/15 169/24
194/23 195/13 229/7 229/20
229/24 229/25 230/12 230/20
237/23 237/25 238/7 260/10
263/23 267/15 267/17 267/21
267/24 268/5 268/8

policy [9] 9/16 23/24 42/9
42/13 104/1 111/2 111/9 142/5
205/14

political [4] 43/21 96/15
112/3 257/2

politics [1] 96/16
polling [1] 226/19
poorly [2] 41/20 102/20
popped [1] 248/4
populated [3] 252/20 252/20
252/22

population [83] 12/6 12/19
37/4 45/3 45/15 45/20 45/24
46/11 46/24 48/21 49/1 49/23
49/24 49/24 51/12 53/2 53/3
53/4 53/9 53/12 53/14 53/15
53/16 53/17 55/16 56/5 56/19
66/20 66/22 72/2 72/5 72/15
72/21
73/13
74/11
77/15
77/24
82/11
122/9

72/25 73/1 73/9 73/11
73/15 73/22 73/25 74/3
74/12 74/15 75/5 77/1
77/17 77/20 77/22 77/23
78/18 79/9 79/11 79/14
84/23 85/2 100/3 121/5
131/9 134/14 134/15

135/17 136/25 137/3 138/1
140/5 140/6 140/25 164/18
164/21 205/2 205/2 249/5
249/12 249/17 249/19 250/18
251/2

population's [2] 137/1 137/4
populations [3] 44/12 47/5
141/21

populous [1] 251/13
portion [8] 15/6 125/14
152/13 155/12 180/21 181/8
181/12 263/7

portions [2] 17/14 152/19
position [8] 11/12 19/5
125/1/ 158/2 238/12 257/3
259/11 262/3

positions [2] 122/14 257/4
positives [1] 39/5
possibilities [1] 167/8
possible [3] 30/13 37/13
206/16

possibly [2] 215/13 248/24
post [10] 49/5 158/24 159/3
159/6 159/9 173/1 173/5 173/8
184/25 208/8

postage [1] 172/25
Postal [9] 23/6 25/10 32/23
40/5 40/17 183/1 183/5 208/7



Postal... [1] 211/11
postmaster [1] 243/4
posts [1] 50/19
potential [4] 10/7 34/16
115/7 223/20

potentially [2] 33/22 39/7
power [1] 112/3
practical [1] 10/16
practice [2] 142/10 233/19
practices [15] 19/4 19/17 21/4
50/10 93/16 98/20 98/21 109/6
124/14 130/21 134/19 202/20
204/18 213/13 229/2

praised [1] 12/13
pre [1] 10/18
pre-litigation [1] 10/18
precinct [3] 245/22 246/21
246/21

precincting [1] 221/21
predicate [1] 86/3
predicated [1] 85/23
preface [1] 147/15
prefer [2] 133/6 234/24
preliminary [2] 7/4 8/21
Prentice [2] 31/14 274/13
prepare [1] 93/11
prepared [3] 3/20 93/15 128/5
present [13] 12/1 12/15 12/16
13/8 14/1 15/9 29/4 36/17
36/23 36/25 152/22 233/20
275/7

presentations [1] 98/20
presented [8] 6/24 31/4 31/7
31/22 39/6 72/10 90/1 203/11

presenting [1] 32/10
preserve [1] 81/1
president [6] 5/7 16/17 17/8
20/9 99/19 124/5

presidential [7] 16/20 60/12
60/13 166/19 166/24 166/25
191/1

press [2] 199/3 199/10
pressed [1] 259/17
presses [2] 199/21 259/13
pressing [3] 199/13 258/20
256/24

presumably [2] 69/9 77/22
Pretrial [1] 85/22
pretty [25] 66/1 70/8 98/7
102/18 110/3 110/4 128/12
136/3 137/20 156/24 165/19
165/22 167/20 172/22 188/11
189/10 206/1 230/11 230/25
231/16 244/24 245/1 246/23
251/24 252/22

prevented [1] 37/18
previous [3] 160/13 163/11
216/22

previously [1] 257/23
price [1] 228/15
primarily [6] 44/21 72/14
85/3 123/20 136/21 206/14
primary [5] 35/22 45/17 96/10
167/4 253/23

printer [13] 3/20 89/12 90/14
132/21 187/17 187/21 187/24
188/2 188/10 190/21 190/21
235/18 243/16

printers [7] 3/22 23/7 27/14
91/4 220/13 243/19 266/5

printing [3] 35/15 132/18

132/21
prior [12] 13/4 37/17 69/21
94/13 94/14 96/7 96/9 99/25
101/21 117/1 121/2 167/11

prison [1] 143/5
pro [1] 129/14
probably [15] 69/19 98/24
101/22 106/9 114/16 121/3
122/9 133/9 141/7 143/8
211/18 221/25 228/16 255/10
269/11

problem [19] 11/9 13/5 18/1
18/6 19/11 20/24 41/21 100/9
104/9 106/7 127/14 127/14
142/19 142/24 153/19 153/23
160/24 222/11 260/15

problematic [1] 153/20
problems [20] 10/7 13/10
15/12 20/16 20/22 34/10 35/25
38/20 100/2 100/6 106/13
119/16 124/21 125/5 135/25
136/1 139/20 178/4 193/15
270/13

procedural [1] 233/11
procedure [8] 8/8 8/13 71/15
111/2 213/12 213/21 223/12
240/12

procedures [96] 14/21 18/23
19/16 25/6 27/17 102/19 104/8
109/2 109/4 109/24 110/1
110/9 111/9 111/15 111/22
112/7 112/22 128/15 129/16
135/22 136/4 136/7 138/8
139/4 140/12 142/2 142/7
142/11 142/11 142/12 142/25
145/22 147/14 147/25 148/4
148/7 148/21 148/24 151/8
153/10 153/24 154/15 154/16
154/17 154/24 155/4 155/15
155/23 158/10 165/12 166/7
166/11 166/15 169/11 169/15
169/24 193/15 193/16 194/5
195/13 199/16 199/24 229/6
229/20 229/24 230/1 230/20
230/22 237/23 238/1 238/5
238/7 238/15 238/16 238/18
238/21 239/2 253/19 259/15
260/11 260/12 261/1 261/10
263/16 263/24 267/15 267/18
267/21 267/24 268/5 268/9
270/11 270/24 270/25 271/2
271/18

proceed [8] 6/18 7/2 8/17
42/2 42/6 62/20 146/12 234/18

proceeding [1] 255/5
proceedings [13] 16/1 42/17
52/12 61/9 83/19 195/19 197/7
198/15 214/16 221/1 232/22
274/23 275/8

process [63] 7/9 7/12 14/23
21/21 23/19 24/4 24/8 26/17
31/6 31/8 31/10 32/22 32/24
33/4 43/24 48/13 52/2 59/23
65/5 103/5 103/12 103/12
103/15 103/17 103/24 104/11
107/25 108/2 108/7 108/8
108/9 108/11 108/21 108/24
114/10 116/16 119/23 153/13
153/18 153/20 170/6 171/25
172/5 172/11 178/7 183/17
185/4 185/10 194/1 197/12
206/9 221/21 221/21 224/12
224/24 232/2 232/3 232/4

258/4 260/7 270/22 271/4
271/6

process and [1] 48/13
processed [2] 20/18 110/21
processes [22] 41/7 51/10
102/24 103/8 103/13 104/12
107/6 199/8 199/16 199/24
253/19 258/20 258/23 259/15
259/23 259/24 260/2 260/3
260/6 260/12 261/1 271/11

processing [2] 32/20 119/2
produce [3] 155/9 165/4
259/16

produced [15] 31/12 87/9
88/17 127/1 127/5 131/7
145/23 155/22 155/24 166/2
166/3 184/7 266/13 267/25
267/25

production [2] 132/3 196/1
profess [1] 254/2
professional [1] 128/12
professionals [1] 23/1
proffered [1] 12/11
profile [4] 136/12 137/10
137/12 138/6

profiles [1] 82/10
profit [1] 9/15
program [85] 15/19 15/22
21/19 22/9 23/5 25/7 27/13
28/15 28/24 28/25 28/25 31/24
33/21 34/15 34/22 34/24 38/21
39/16 40/2 40/12 40/15 40/18
41/16 41/17 44/5 45/16 73/15
81/25 82/5 96/24 97/1 97/10
97/11 104/4 105/23 111/19
111/20 113/4 118/2 121/3
121/7 121/7 135/5 140/15
140/16 145/7 147/3 147/23
147/24 163/17 164/16 169/22
169/23 169/25 170/15 171/15
173/18 178/7 186/23 195/9
195/11 195/12 195/14 199/23
204/15 229/8 229/11 231/8
232/1 236/12 236/15 237/12
237/18 253/9 253/16 253/17
253/20 254/8 255/19 255/22
257/25 260/22 261/2 262/20
271/22

programs [9] 37/19 69/23
104/25 107/15 116/12 120/3
123/7 230/14 262/21

progress [1] 11/11
prohibit [1] 113/17
prohibited [1] 167/1
prohibitions [1] 168/3
projections [3] 45/22 82/11
62/19

prolific [1] 256/3
promptly [1] 155/22
promulgating [1] 96/5
pronounce [2] 150/25 151/14
proper [1] 22/7
properly [7] 7/25 112/3
142/16 172/2 172/4 235/3
244/2

proposal [1] 104/6
proposing [1] 91/15
proprietary [5] 28/4 28/9
260/24 260/25 266/7

protected [1] 23/23
protecting [2] 32/17 39/24
proud [1] 104/18
prove [3] 41/22 118/17 118/19



proven [4] 236/4 236/7 236/13
237/15

proves [1] 36/9
provide [25] 11/16 12/20
14/17 34/18 39/14 50/7 65/19
71/8 72/2 72/21 84/12 115/15
115/22 117/18 118/19 126/5
130/19 154/23 170/5 183/5
208/20 215/6 218/22 231/15
268/11

provided [25] 6/20 17/25 19/6
24/10 40/5 41/7 86/21 87/1
87/13 87/19 88/8 89/11 91/5
91/16 92/20 125/6 126/10
155/17 162/23 182/20 207/15
219/13 229/9 243/10 249/21

provides [6] 11/13 12/7 70/22
170/20 180/5 231/21

providing [2] 40/21 91/11
provision [3] 13/23 188/23
213/18

provisions [4] 16/16 16/21
_6/24 23/7

prudence [1] 17/23
public [25] 1/17 1/20 7/18
25/16 44/16 47/18 49/7 50/14
71/10 94/22 101/25 107/1
111/23 112/8 118/3 118/4
124/17 125/2 125/21 127/8
127/9 130/17 134/4 239/13
262/9

public-serving [1] 262/9
publicly [4] 71/16 127/11
201/4 256/8

publish [2] 99/15 119/25
published [1] 170/3
publishes [1] 94/21
pull [12] 80/10 93/17 127/10
131/18 178/18 179/6 187/3
187/4 191/18 192/4 221/11
227/11

pulled [3] 67/1 76/3 201/12
purport [2] 211/25 212/1
purported [1] 38/25
purports [4] 34/5 135/9
223/23 240/16

purpose [6] 72/19 84/12 85/9
115/4 179/1 203/7

purposely [1] 117/4
purposes [22] 7/8 7/15 7/25
92/14 92/16 94/23 133/3
141/25 144/4 153/9 177/20
196/6 200/22 208/25 216/20
225/24 226/13 227/6 234/1
245/5 253/7 253/23

pursuant [1] 134/18
pursue [1] 266/5
pursued [1] 266/9
purview [2] 221/16 270/3
push [3] 258/2 258/4 258/11
pushed [2] 117/24 210/4
pushing [2] 259/7 260/4
put [16] 38/22 50/13 80/11
106/24 131/16 144/5 162/8
162/9 173/7 182/6 208/13
211/16 262/13 262/15 272/14
273/21

puts [1] 74/4
putting [1] 96/6

qualified [1] 29/18

quality [11] 14/14 103/7
105/18 105/19 106/20 106/21
112/11 203/14 227/9 268/7
271/9

quantity [1] 223/1
quarter [2] 122/4 249/12
question [58] 17/21 42/9
42/13 47/6 48/23 48/25 62/22
62/25 63/7 72/23 76/1 76/10
145/20 146/18 146/25 147/3
149/20 149/21 150/5 150/11
150/13 150/16 151/23 152/4
152/12
155/20
157/23
170/25
180/25
196/17

153/7 153/14 155/6
157/10 157/14 157/19
160/2 160/11 163/1
179/17 180/5 180/10
181/2 181/10 181/19
197/21 198/2 198/19

211/23 216/8 225/8 233/11
247/23 248/12 248/14 248/15
258/12 260/18

questioned [1] 197/8
questions [16] 46/21 50/10
61/11 61/15 67/19 78/9 78/12
83/24 86/8 117/6 150/9 175/20
216/2 220/22 268/24 273/15

quickly [2] 81/6 224/14
quit [1] 111/6
quite [6] 62/25 63/20 113/16
138/17 211/7 227/8

quo [1] 21/5
quote [2] 255/16 255/17 

radical [1] 252/17
radio [2] 49/7 255/14
raffle [1] 94/22
rage [1] 271/10
raise [6] 43/4 51/23 91/14
93/2 141/9 233/11

raised [1] 269/3
ran [2] 102/8 116/22
random [4] 47/21 48/6 48/11
127/2

randomly [1] 126/25
range [4] 77/3 95/25 168/20
232/19

ranged [1] 97/16
rank [1] 22/21
rare [1] 141/12
rarely [2] 139/15 178/3
rate [19] 34/4 34/6 35/23
36/9 36/11 36/14 37/6 37/12
37/15 38/6 38/8 38/9 65/19
66/15 67/1 71/25 78/17 79/22
271/20

rates [26] 16/11 17/7 37/7
37/8 45/19 45/20 45/21 45/24
57/13 69/19 73/24 78/18 78/21
79/20 82/11 82/18 83/11 84/9
104/24 134/15 137/9 138/9
139/13 253/24 272/2 273/10

rather [11] 37/8 49/1 148/8
173/4 173/14 177/19 183/6
206/14 226/18 253/12 260/10

ratio [9] 12/5 12/10 12/12
12/18 50/1 59/16 135/17
138/25 139/8

ratios [10] 12/1 12/2 12/14
15/10 51/11 58/18 59/6 59/24
60/8 138/11

re [2] 144/22 221/21
re-precincting [1] 221/21

re-register [1] 144/22
reach [12] 11/22 114/4 171/18
172/8 175/11 182/13 183/13
183/16 200/25 201/12 206/6
274/8

reached [12] 15/24 16/1 16/13
16/23 20/2 124/6 145/5 145/11
189/13 189/14 200/14 201/14

reaches [2] 12/5 12/13
reaching [4] 141/2 171/25
175/4 231/5

reacting [2] 125/22 125/23
reaction [2] 126/22 183/11
read [38] 53/5 56/24 57/17
69/5 131/10 131/13 131/17
145/3 145/6 145/19 146/15
146/24 149/13 152/9 153/17
157/7 157/16 157/19 159/25
180/20 181/7 184/1 200/9
213/10 227/8 227/10 239/9
239/10 239/12 239/14 239/22
244/8 253/10 255/24 256/2
256/4 256/5 264/25

readily [1] 155/5
reading [9] 63/10 64/14
149/17 149/19 181/2 226/6
233/17 256/9 259/25

reads [1] 56/24
ready [4] 42/6 133/17 199/18
273/17

real [7] 47/6 100/6 105/22
106/7 106/13 160/24 270/13

realistic [1] 139/18
reality [1] 251/7
really [32] 31/8 31/17 47/14
70/13 97/21 102/20 103/13
106/18 114/24 125/11 125/19
126/2 127/6 128/13 130/7
136/20 137/22 138/7 138/21
139/16 176/4 176/5 195/12
203/17 210/20 210/20 228/16
235/7 239/12 239/19 242/16
245/9

realm [1] 101/24
realms [1] 257/11
reason [24] 10/12 10/15 40/3
55/23 84/11 111/5 120/10
120/15 127/19 144/7 145/1
158/1 174/19 175/7 176/5
190/7 218/17 218/22 222/7
238/19 242/8 254/18 267/20
271/7

reasonable [55] 12/23 15/18
16/13 16/16 17/11 17/20 17/22
17/23 22/9 25/7 25/14 30/23
31/23 34/25 39/15 40/2 40/13
41/17 69/12 77/7 135/6 135/11
136/6 145/7 145/9 160/17
170/15 195/11 203/3 203/4
203/7 203/8 203/10 203/13
204/9 204/13 204/14 204/14
204/21 229/8 229/10 231/8
236/12 236/15 236/22 237/12
237/18 253/9 253/13 257/24
262/8 263/15 263/22 270/11
270/20

reasonableness [4] 15/21
212/13 253/12 253/15

reasonably [6] 10/22 11/18
11/23 14/11 17/1 18/22

reasoning [1] 237/20
reasons [11] 18/3 32/6 37/15
105/8 110/2 144/1 168/14



reasons... [4] 205/1 223/7
237/22 257/25

rebuilt [2] 111/21 120/7
recall [16] 51/6 52/14 52/18
66/5 66/7 69/6 70/16 80/9
85/17 240/10 244/11 256/3
256/5 256/9 256/10 256/11

receipt [1] 41/1
receipts [3] 132/20 190/22
220/13

receive [12] 14/24 15/2 44/6
100/23 117/2 117/14 118/12
184/5 191/3 222/9 245/20
272/3

received [31] 7/7 10/6 10/10
26/3 26/11 40/24 41/2 41/9
86/6 88/5 88/23 89/4 89/9
90/17 91/2 92/2 92/9 92/13
92/23 96/19 116/23 117/12
132/22 132/23 157/11 187/19
192/12 201/13 218/12 233/8
271/25

receives [2] 37/23 38/1
receiving [3] 81/23 82/7
/29/19

recent [5] 51/6 54/22 55/1
173/20 189/17

recently [6] 40/10 175/8
189/9 189/14 196/11 267/10

recess [8] 42/2 42/4 86/15
133/11 133/15 206/20 206/21
234/2

recognize [8] 7/13 7/21 85/21
128/4 139/17 157/2 237/7
261/6

recognized [1] 261/11
recognizing [1] 235/3
recollection [5] 52/20 134/6
152/18 272/11 273/8

recommend [1] 204/25
recommendations [8] 144/5
229/1 229/7 229/9 231/14
263/21 264/4 266/17

record [13] 5/4 21/17 27/6
71/11 90/10 99/15 145/4
149/17 149/20 191/14 209/17
226/6 227/6

recorder [7] 95/3 106/11
155/6 155/10 156/22 168/12
174/19

recorders [20] 95/2 95/3 95/5
95/6 96/3 119/21 124/20
125/17 126/24 128/10 129/24
155/16 167/5 168/11 256/16
257/20 261/25 263/1 263/2
263/7

records [19] 12/22 14/20
14/20 14/22 15/1 15/3 15/7
15/15 26/14 82/12 124/7 127/8
127/9 148/22 157/21 189/7
208/11 223/21 239/13

recount [1] 96/12
recross [1] 269/1
recurring [1] 20/14
recusal [4] 203/1 203/11
231/13 231/17
red [2] 138/10 139/3
redacted [3] 7/16 7/25 42/25
redacting [1] 7/8
redirect [5] 3/9 83/23 84/1
268/24 269/4

redistricting [1] 221/21
reduce [1] 106/3
reduced [1] 165/1
reduction [1] 105/25
refer [11] 92/16 111/1 129/7
154/6 154/10 185/25 197/9
224/14 227/14 244/15 253/7

reference [3] 151/7 161/2
268/1

referenced [2] 25/20 211/24
references [1] 257/23
referred [9] 45/2 97/10
00/20 108/2 169/16 172/14
F3/4 207/23 242/24

referring [15] 42/24 47/7
64/13 64/15 65/1 65/4 93/25
157/20 185/19 212/2 214/24
236/17 241/8 250/7 260/21

refers [1] 240/6
reflect [8] 37/8 55/14 58/11
59/12 59/19 77/18 79/11 90/6

reflected [4] 57/23 90/7
90/10 170/22

reflects [7] 58/17 73/19
74/11 74/15 75/16 77/7 78/3

refresh [7] 52/20 134/5
152/18 224/18 240/1 272/11
273/8

refugees [1] 140/7
refused [1] 106/16
refusing [1] 14/17
regard [22] 6/16 7/16 7/19
44/8 44/10 45/13 48/19 51/11
55/7 55/20 56/1 58/9 58/18
59/7 59/19 59/21 59/24 90/12
135/11 149/24 164/3 196/20

regarding [12] 13/10 25/4 25/5
32/2 59/12 91/15 140/15
195/15 196/17 204/18 229/1
238/10

regardless [7] 34/15 34/17
38/9 39/16 39/17 39/18 140/1

regional [1] 49/6
register [33] 17/10 17/14
69/16 95/22 100/5 100/23
101/4 115/12 115/13 115/14
115/17 115/22 116/19 120/13
120/18 121/8 121/24 122/2
122/13 137/3 138/4 142/18
144/20 144/22 166/22 173/25
201/1 201/22 242/17 245/8
246/2 248/10 248/18

registered [95] 13/12 13/13
19/24 25/11 36/17 37/1 49/20
50/2 50/8 51/3 55/11 55/18
56/1 56/3 56/11 57/20 57/21
57/22 58/2 58/3 58/7 58/13
58/24 59/1 59/9 59/14 60/3
60/11 61/5 63/16 63/21 64/5
66/17 67/15 68/5 68/8 68/14
68/16 69/13 69/25 70/4 70/23
71/18 83/11 83/13 85/11
109/11 114/2 114/20 116/8
116/19 116/22 116/25 117/5
117/7 119/1 119/5 119/20
121/9 136/11 140/1 142/17
142/23 143/1 158/14 158/17
159/17 159/18 159/19 160/6
160/9 172/2 172/3 172/4
174/18 186/3 186/6 187/9
189/4 200/24 201/23 205/24
205/25 208/8 208/10 208/23
224/19 224/21 224/21 224/22

232/9 246/12 249/19 250/19
273/5

registering [2] 142/22 221/22
registers [4] 109/9 110/20
115/10 144/13

registrant [3] 40/25 41/12
174/13

registrants [32] 12/3 12/6
12/10 12/18 13/11 13/11 13/12
13/13 16/5 19/23 19/23 19/24
23/8 32/3 40/7 50/8 50/9
57/18 57/25 58/12 58/20 58/20
58/23 58/25 59/11 59/15 67/20
67/20 67/24 67/24 173/17
173/19

registration [160] 9/22 13/21
14/5 16/12 17/6 17/6 19/20
27/11 27/12 32/21 33/13 33/16
33/20 34/4 34/6 34/11 35/23
36/1 36/9 36/11 36/16 37/5
37/7 37/12 37/15 37/20 38/6
38/8 38/9 38/12 40/13 45/21
49/14 49/19 54/2 54/14 54/15
54/18 54/19 54/20 54/25 55/7
55/12 55/16 56/1 56/4 56/8
57/13 57/16 58/10 59/7 59/8
59/10 59/16 59/19 59/20 65/19
66/15 66/25 69/19 70/2 70/11
70/12 70/14 70/18 71/1 71/6
71/8 71/10 71/25 77/2 78/17
78/18 79/20 79/22 81/6 81/7
81/13 82/18 92/5 95/22 99/15
99/21 104/24 109/19 110/3
110/21 113/12 113/25 115/21
120/3 120/6 120/21 121/16
121/23 121/25 122/3 122/6
123/18 131/9 134/15 135/17
135/23 135/24 137/6 137/9
138/9 139/13 139/24 140/7
141/2 141/18 142/13 142/21
144/17 144/21 144/24 144/24
147/8 147/8 148/20 148/21
151/9 171/12 172/10 174/3
177/3 183/15 184/22 186/15
189/7 193/25 197/11 200/22
201/17 202/3 203/14 207/18
225/13 244/24 245/18 245/25
246/3 246/4 246/7 246/16
246/20 246/23 247/5 247/12
249/15 251/18 253/24 254/9
264/13 267/7 268/1 271/20
272/1 273/10

registrations [9] 19/22 33//
36/21 41/5 59/21 69/10 94/20
99/2 259/20

regression [1] 164/12
regs [1] 11/6
regular [5] 20/15 35/9 142/10
155/13 230/13

regularly [5] 12/5 141/16
142/1 155/16 179/16

regulates [1] 94/21
regulation [1] 148/4
regulations [7] 96/5 96/6
102/19 102/22 102/23 103/21
246/6

regulatory [2] 103/15 110/11
regurgitate [2] 268/16 268/17
reimburse [1] 263/6
reinforce [1] 195/17
reinforced [2] 194/22 195/8
reinforces [2] 174/9 223/11
reinforcing [1] 129/6



relate [1] 221/4
related [14] 24/23 24/23
24/23 24/24 30/1 98/5 166/18
202/21 225/17 229/19 259/6
260/6 266/21 268/13

relates [4] 9/4 43/1 138/25
223/19

relating [2] 116/12 248/2
relatively [1] 106/9
released [1] 79/4
releases [2] 47/18 80/10
relevance [2] 160/13 255/7
relevant [11] 18/12 29/9
29/10 31/17 94/24 161/25
203/2 203/12 245/4 262/21

268/7
reliability [3] 20/19 111/19
212/12

reliable [2] 40/6 40/10
relied [27] 45/17 84/15
130/25 131/2 132/7 132/16
132/22 134/13 149/10 149/14
151/13 152/9 152/14 152/19
153/4 153/6 157/6 158/1
180/21 181/4 181/8 181/25
183/23 197/19 199/9 249/1
249/21

relies [2] 28/19 35/22
rely [25] 34/2 34/7 34/13
36/8 38/21 46/17 131/20
146/23 148/15 150/6 151/12
152/7 152/17 154/18 156/20
156/21 156/24 157/5 178/13
179/9 181/17 183/20 195/16
197/16 203/18

relying [4] 229/21 229/22
237/24 242/18

remain [9] 8/10 25/21 26/1
33/13 35/4 42/14 43/4 93/2
111/10

remainder [1] 263/8
remaining [1] 269/8
remedy [2] 11/11 19/11
remember [19] 20/21 47/14
73/18 79/9 87/11 105/17 106/4
121/1 121/22 132/2 133/2
138/20 143/20 148/16 169/15
190/5 244/15 260/16 272/10

removal [9] 21/23 23/23 24/23
31/6 69/22 167/16 172/10
197/11 199/25

removals [1] 167/25
remove [18] 19/12 21/24 22/10
34/25 38/18 40/2 40/11 109/20
119/23 120/24 137/7 141/6
167/6 171/23 196/11 197/22
199/4 205/7

removed [33] 22/2 25/5 31/10
31/10 33/15 35/7 100/4 116/8
117/3 117/15 137/19 141/10
144/12 156/13 156/14 161/22
161/23 163/14 165/1 165/2
165/6 165/7 165/15 166/17
168/2 168/5 168/15 198/20
199/7 205/10 209/5 226/3
258/5

removes [5] 40/25 41/3 41/8
41/12 112/18

removing [17] 21/20 21/21
23/21 34/16 37/18 39/18 39/24
87/24 108/8 109/19 114/10

167/2 168/13 172/6 183/17
226/3 258/8

render [1] 134/25
rendered [1] 20/1
renders [1] 39/12
rendition [1] 227/9
renewing [1] 133/5
reopen [1] 133/1
reopened [1] 133/3
repeat [2] 216/8 225/8
repeatedly [2] 24/18 24/18
repercussions [1] 112/12
repetitive [1] 194/9
rephrase [1] 152/4
report [98] 3/13 4/1 4/2
42/24 43/1 51/7 51/8 51/14
51/17 51/23 52/14 57/24 60/4
66/9 66/10 69/15 76/2 79/4
85/14 85/22 93/12 93/14 93/25
94/2 94/6 97/2 102/12 102/14
130/11 130/23 131/16 131/19
131/21 132/14 133/22 133/23
134/23 136/8 140/14 145/2
146/23 149/9 149/10 151/4
151/10 151/12 151/17 152/2
152/18 161/1 161/16 161/22
161/23 161/24 162/22 163/12
170/8 170/23 178/15 181/12
182/2 182/7 182/12 182/19
185/25 187/7 188/22 190/5
192/2 194/18 195/4 195/16
196/18 198/9 198/12 200/1
203/21 207/4 209/7 209/8
209/20 209/25 211/19 211/20
213/21 215/21 217/10 217/21
217/23 218/10 218/11 218/12
218/16 224/4 228/25 232/24
232/25 249/22

reported [19] 37/8 51/3 54/24
56/7 62/21 63/17 63/21 64/5
67/12 68/12 68/25 75/25 77/5
194/20 195/1 215/5 264/8
264/18 275/8

reporter [5] 2/18 48/2 48/3
275/5 275/18

reporting [2] 145/8 205/13
reports [21] 20/17 56/23
60/10 60/5 84/9 93/15 132/9
132/10 161/17 163/7 163/9
193/23 194/24 194/25 209/7
216/12 217/6 217/7 218/18
221/8 230/5

represent [2] 89/16 210/1
representation [1] 87/25
representations [1] 104/23
representative [3] 21/14 21/17
75/8

represented [3] 193/11 215/20
233/21

Republicans [2] 16/21 16/23
reputation [1] 125/21
request [16] 71/13 87/20
111/23 117/19 154/23 154/25
171/11 189/7 198/24 208/9
208/20 213/3 217/5 222/13
267/24 274/5

requested [8] 6/20 132/20
159/10 208/11 222/3 222/21
228/21 243/5

requesting [1] 31/9
requests [7] 3/19 26/11 89/6
161/14 189/1 235/13 243/23

require [3] 35/19 99/14

200/25
required [19] 21/23 37/16
41/19 62/7100/8 100/12 104/1
104/2 104/5 114/3 117/17
125/8 147/25 148/2 156/6
160/5 230/23 243/7 263/8

requirement [4] 121/24 185/24
190/14 246/25

requirements [17] 40/16 99/22
103/20 148/12 186/5 186/8
191/8 191/12 192/18 196/7
196/9 222/4 223/4 230/1 237/1
238/17 243/6

requires [10] 8/9 39/8 99/23
100/18 100/19 136/3 196/8
196/10 237/6 246/23

research [3] 30/9 49/4 248/22
researcher [1] 46/10
reserve [1] 268/24
reset [1] 165/1
reside [2] 114/9 114/11
resided [1] 100/2
residence [2] 32/24 40/3
residences [1] 251/15
resident [4] 41/4 68/6 118/17
118/19

residential [1] 160/6
residents [1] 248/6
resistance [1] 99/17
resistant [1] 128/11
resort [1] 137/25
resource [1] 179/11
resources [1] 262/16
respect [42] 19/1 27/12 28/1
30/11 30/18 47/10 53/13 54/13
54/13 56/18 59/6 59/18 59/25
60/18 114/17 128/1 128/3
129/17 130/19 136/1 170/1
185/7 185/15 185/18 202/5
211/6 235/10 238/6 239/21
241/15 244/21 247/1 249/23
254/13 263/14 263/22 264/1
265/5 266/12 266/16 267/2
268/10

respective [1] 97/23
respond [1] 130/9
responded [3] 31/12 48/7
208/24

response [9] 10/4 10/6 13/17
13/18 18/5 89/1 114/20 154/22
252/11

responses [4] 3/17 3/18 89/6
131/7

responsibilities [8] 48/16
97/22 170/19 256/24 257/5
257/10 268/13 270/4

responsibility [4] 95/1 95/13
96/1 158/3

responsible [4] 96/4 101/8
101/15 199/15

responsiveness [2] 20/14 20/25
rest [1] 238/6
restate [1] 75/25
restated [1] 150/16
resubmitted [1] 132/11
result [10] 37/12 95/1 106/20
121/15 137/8 139/6 165/24
184/11 259/16 266/8

resulted [3] 119/8 168/4
224/2

results [9] 22/1 36/14 47/16
107/6 164/17 165/4 166/2
166/3 166/16



resurrected [1] 232/15
retained [6] 65/18 130/16
130/16 130/19 134/5 134/9

retire [1] 111/6
retrieving [1] 50/25
return [12] 81/6 159/10
175/12 186/2 186/12 188/18
188/25 189/3 200/1 213/1
225/15 228/18

returnable [1] 192/20
returned [6] 14/9 186/1
188/25:2/20 196/2 227/1

reveal [2] 37/15 115/6
revealed [1] 175/25
revealing [2] 126/12 126/12
Revenue [1] 9/16
revenues [1] 263/5
review [19] 6/15 32/21 32/24
102/19 107/15 109/15 116/18
136/4 154/13 154/16 169/9
210/11 218/24 220/21 232/6
240/8 248/1 266/6 266/11

reviewed [6] 89/20 182/20
213/12 225/2 241/15 247/19

reviewing [4] 35/14 229/5
253/14 253/14

revise [1] 191/22
revised [3] 195/7 212/7
247/10

revising [1] 271/17
revision [1] 194/20
rewriting [1] 102/21
rewrote [1] 155/14
rhetorical [1] 141/9
Richard [4] 30/12 31/1 274/12
274/12

right [149] 6/13 8/21 13/7
32/18 35/13 42/3 42/16 42/21
43/3 43/5 47/13 48/20 52/17
53/21
57/15
61/12
65/12
66/20
69/14
70/15
71/11
72/12
73/17
75/19
77/15
79/23
82/23

53/23 54/12 56/21 57/5
59/2 59/2 60/10 61/2
62/24 64/18 65/8 65/12
65/20 66/10 66/17 66/18
67/3 67/8 68/24 69/1
69/18 69/23 70/8 70/11
70/19 70/20 70/21 71/7
71/12 71/18 72/3 72/6
72/15 72/22 73/8 73/13
74/6 74/22 74/23 75/10
76/15 76/16 76/23 77/4
78/13 78/19 78/20 78/25
81/8 81/14 81/23 82/9
82/24 83/1 83/9 86/3

86/9 86/19 87/5 88/3 90/24
91/3 92/3 92/8 92/24 93/2
93/18 94/10 101/20 115/18
115/19
133/10
147/21
153/16
179/18
206/22
209/17

128/6 131/18 132/13
133/14 134/21 145/6
147/23 149/7 150/2
154/7 156/1 177/14
181/24 192/6 193/9
207/7 207/25 209/12
209/23 210/7 210/22

214/11 215/16 215/19 216/21
216/24 217/11 217/13 218/25
220/7 228/24 233/3 237/10
241/11 245/14 250/18 250/24
256/11 262/25 265/19 267/8
268/14 269/7 273/18 273/24

rights [5] 1/4 2/1 9/14 39/24
49/11

risen [1] 248/5
rises [1] 70/5
risks [1] 39/17
roads [1] 251/22
Roberson [3] 2/16 6/12 233/14
Roberson-Young [3] 2/16 6/12
233/14

robust [5] 21/19 21/21 29/1
35/3 165/17

role [4] 26/23 27/11 138/25
271/16

roll [4] 21/20 39/7 69/10
119/16

rolls [110] 9/25 10/22 11/8
11/19 13/10 14/11 15/12 15/19
16/5 16/11 17/1 17/14 17/16
18/1 18/6 18/11 18/14 18/22
18/24 19/7 19/13 20/16 21/24
21/25 23/22 25/3 26/14 26/15
30/5 32/3 32/21 33/5 33/13
33/24 34/11 34/17 34/25 35/4
35/6 36/1 37/19 38/12 38/17
39/18 40/11 55/3 68/4 70/11
100/5 100/6 114/10 115/5
115/6 115/7 115/24 116/3
116/6 116/21 117/3 117/16
118/24 135/7 137/6 137/19
138/5 141/1 141/7 141/14
143/6 143/24 144/13 147/10
148/2 163/15 165/2 167/2
168/2 171/19 171/21 172/7
174/9 175/19 178/7 183/17
198/6 199/4 199/19 200/16
200/21 200/22 200/23 201/5
201/7 202/11 202/14 202/17
203/13 203/14 205/11 205/17
205/17 205/18 206/5 206/16
224/25 231/11 231/19 246/13
248/11 258/9

room [3] 2/19 234/6 274/1
roughly [5] 139/2 188/4 188/7
189/23 223/2

round [1] 36/18
routinely [2] 22/1 117/23
row [1] 56/24
rows [1] 53/4
RPR [1] 275/17
rugged [2] 137/17 251/20
rule [9] 8/7 8/8 8/13 8/20
104/2 134/18 233/18 240/8
240/15

rules [11] 9/23 103/21 110/25
111/1 127/9 129/16 155/14
433/17 233/18 240/6 240/7

ruling [2] 42/25 163/24
run [19] 12/24 13/15 19/2
49/17 62/6 62/16 62/19 65/22
67/11 76/18 76/19 101/12
101/13 101/20 102/7 105/6
112/5 112/10 123/16

runs [2] 28/18 50/12
rural [1] 137/17

S-C-O-R-E [1] 95/17
S-C-O-T-T [1] 93/8
Saddam [1] 140/1
Sadie [1] 68/9
Safety [1] 177/1
said [44] 26/11 29/14 32/10
63/15 64/12 68/18 71/4 119/15
119/16 133/2 138/16 146/7
148/25 154/23 155/2 165/20

176/25 178/24 179/21 184/23
189/12 197/9 197/10 199/1
200/10 200/18 201/24 202/22
202/23 204/12 212/23 213/7
235/13 237/13 239/9 239/23
242/4 244/8 244/13 249/8
256/9 258/19 260/19 262/15

same [57] 21/15 30/11 36/20
60/18 70/7 73/19 73/22 76/11

76/19 103/3 103/17 110/7
110/14 110/14 110/15 110/19
110/22 111/2 111/15 121/20
127/14 127/18 128/3 138/11
147/13 154/11 154/11 154/12
167/14 174/16 180/2 180/3
180/9 202/5 209/19 210/14
215/2 215/8 215/9 227/5
244/23 245/9 245/10 245/11
245/12 245/17 245/22 246/3
246/4 246/16 246/20 246/23
247/5 247/12 256/21 264/7
264/15

same-day [7] 244/23 245/17
246/3 246/4 246/20 247/5
247/12

sample [4] 48/6 75/8 76/8
80/18

samples [4] 75/18 220/14
220/15 220/16

sampling [4] 36/24 47/2 73/24
84/24

San [2] 137/24 251/18
SAS [1] 80/12
satisfactory [1] 154/15
satisfied [3] 33/18 33/24

satisfy [2] 10/23 34/21
saturate [1] 121/17
SAVE [12] 118/1 118/2 118/5
118/5 119/8 119/9 119/15
177/25 205/15 205/19 206/6
232/1

saw [12] 14/16 111/12 147/6
153/23 166/10 184/20 219/7
226/15 241/21 248/3 261/24
265/20

saw that [1] 184/20
say [106] 17/5 29/16 44/15
49/7 55/18 57/19 57/21 58/3
62/14 63/18 66/13 73/2 74/14
77/7 78/2 82/14 83/14 84/15
84/17 92/14 95/5 98/14 99/6
103/24 104/6 107/5 112/7
114/15 115/7 115/21 119/10
121/10 122/20 123/9 125/13
126/16 128/5 128/8 128/14
128/19 134/10 140/22 141/11
141/15 142/1 142/3 142/20
144/11 153/6 156/9 159/5
160/8 162/21 165/25 167/5
167/20 168/12 168/14 170/13
170/15 172/3 172/17 174/2
176/5 184/23 185/6 185/19
189/20 189/21 190/7 191/10
203/4 203/22 204/22 205/5
210/1 211/8 211/11 213/19
213/21 220/15 220/16 221/19
228/15 235/2 241/7 242/6
242/9 244/22 244/23 244/25
246/21 252/2 252/14 254/7
255/15 257/20 259/2 266/10
266/14 266/22 267/14 267/20
271/7 271/15 274/19



saying
63/23
149/3
179/22 180/13 180/16 180/17
198/6 199/13 199/14 212/19
213/5 222/17 235/8 259/6
259/21 259/21 264/11 264/14

[28] :3/10 63/11 63/22
70/25 91/17 147/15
149/4 175/4 176/6 179/2

says [54] 9/6 17/16 28/4 52/7
52/8 60/20 62/12 62/15 62/16
63/21 143/22 150/24 151/10
156/7 156/8 158/14 160/3
161/11 169/22 172/21 174/23
176/13 177/14 177/17 178/15
179/10 179/23 179/24 180/14
181/21 182/23 182/24 183/7
184/21 194/16 196/13 196/14
196/15 208/1 9 210/10 212/6
221/21 222/1 222/3 223/21
224/19 226/7 228/19 228/21
242/5 242/18 242/24 243/4
260/16

scale [3] 177/11 177/11
177/12

schedules [1] 166/18
scheduling [2] 122/23 234/1
school [13] 44/7 73/4 96/17
96/20 96/20 97/4 97/6 122/21
122/22 197/6 271/5 271/9
271/14

science [2] 43/21 96/15
SCIU [1] 6/12
scope [3] 163/23 170/18 270/3
SCORE [2] 95/16 147/12
scores [1] 104/21
SCOTT [12] 3/10 4/1 4/2 12/19
15/11 30/15 34/13 39/10 92/25
93/3 93/7 134/18

scratch [1] 111/13
screen [22] 28/1 28/2 28/3
52/7 60/22 102/14 134/24
149/8 160/25 162/21 169/19
191/23 210/25 214/15 218/6
220/5 221/12 226/5 227/5
227/9 241/16 241/21

scroll [4] 169/5 214/9 220/4
223/14

scrutiny [1] 36/6
se [1] 129/14
SEALED [1] 3/15
sealing [1] 127/9
search [1] 41/21
searched [1] 266/2
searching [2] 52/7 136/4
seasonally [1] 68/15
seasoned [2] 22/18 23/1
seat [4] 42/5 136/23 206/23

seated [4] 43/7 43/8 93/4
93/5

second [75] 12/16 35/24 38/14
40/8 50/3 57/21 114/7 114/7
121/25 122/10 131/13 131/17
131/23 157/19 160/8 162/14
165/6 165/13 165/18 167/11
167/12 167/14 167/17 167/19
167/21 169/5 185/23 185/25
187/11 188/9 190/16 190/19
191/4 191/5 192/9 192/10
192/10 192/11 192/13 192/16
192/24 193/3 194/10 195/7
195/15 197/17 199/5 207/11

208/7 208/16 210/22 210/22
211/12 212/2 212/20 214/19
214/23 215/14 215/17 215/19
215/20 216/5 216/13 216/14
217/7 217/8 217/9 217/10
217/25 218/2 218/6 218/8
221/25 236/14 253/16

second-to-the-last [1] 121/25
Secondly [4] 110/13 196/4
224/23 246/8

seconds- [1] 220/24
secretaries [12] 98/7 98/9
98/21 98/22 99/3 99/14 99/17
101/6 105/13 107/12 107/13
129/3

secretary [88] 12/19 21/22
94/14 94/16 94/17 94/24 95/14
95/18 95/20 96/1 96/4 96/7
97/1 98/4 98/10 98/12 98/15
101/12 101/13 101/15 101/20
101/21 102/1 102/2 102/4
102/6 102/10 102/17 104/20
105/9 106/23 107/11 107/20
107/22 108/14 114/13 116/11
117/12 120/7 126/9 127/22
129/4 129/22 129/22 132/7
132/11 141/8 155/7 156/18
156/19 156/23 161/10 191/16
193/21 194/19 194/21 195/2
216/9 221/5 224/7 230/9
231/20 231/22 243/15 247/4
249/25 250/5 250/13 251/1
256/13 256/23 257/2 257/8
257/9 257/19 261/15 261/17
261/20 262/2 262/17 264/9
264/11 264/20 269/20 270/6
270/22 271/17 271/24

Secretary's [1] 128/12
section [33] 9/15 15/22 18/2
60/5 78/8 160/5 182/23 183/21
184/15 185/20 186/6 187/5
188/15 188/16 189/24 192/18
196/8 196/9 196/14 207/10
223/13 223/13 223/13 236/19
237/2 237/16 242/22 253/4
253/7 253/8 253/11 253/12
270/15

sections [5] 184/1 207/18
236/19 242/11 253/6

secure [1] 234/6
Security [9] 29/8 115/13
124/7 141/19 143/13 143/13
143/21 205/7 205/20

sets [91] 8/11 14/10 14/13
14/14 14/21 22/6 24/13 28/3
28/4 46/13 52/11 53/4 53/17
60/5 60/21 60/24 63/5 65/16
65/17 70/3 70/7 80/8 80/16
90/11 93/18 102/14 109/10
109/11
114/19
137/22
140/10
154/17
165/22
167/17
183/13
195/12

109/12 112/9 112/19
116/21 133/12 133/25
137/23 138/8 139/3
147/14 147/19 152/18
158/14 164/22 165/3
166/7 167/15 167/16
167/23 168/19 175/11
184/20 186/14 186/19
209/13 214/13 215/5

219/6 221/3 221/12 223/17
226/8 228/1 231/2 233/21
239/22 239/25 241/4 243/3
243/8 244/9 244/12 246/24
252/9 258/21 260/2 260/19

260/20 261/19 261/20 266/15
269/19 272/18 274/14 274/21

seeing [1] 48/1
seek [3] 19/3 24/20 26/19
seeking [4] 19/8 19/12 19/14
51/2

seeks [1] 23/21
seem [3] 158/8 227/20 232/19
seemed [3] 66/5 160/20 160/24
seems [13] 76/20 76/24 148/5
158/6 165/10 166/13 168/22
199/10 212/17 221/22 228/4
252/22 257/8

seen [25] 129/21 129/22
137/15 138/17 139/22 147/16
157/14 160/15 169/4 169/7
169/8 169/8 185/21 207/22
213/9 218/21 228/9 228/13
240/24 241/10 241/11 252/15
265/3 265/3 267/4

SEIU [3] 2/13 2/15 233/15
selected [2] 48/10 51/5
selecting [1] 47/21
self [7] 37/8 129/5 129/6
176/6 176/8 203/12 203/17

self-affirmation [4] 176/6
176/8 203/12 203/17

self-image [1] 129/5
self-reinforcing [1] 129/6
self-reported [1] 37/8
sell [1] 183/7
semblance [1] 163/18
semester [1] 122/17
semi [2] 156/4 157/3
semi-annual [2] 156/4 157/3
semiannual [1] 98/16
Senate [2] 16/21 16/24
senator [2] 201/4 201/21
send [34] 33/3 47/21 48/7
50/18 119/18 119/21 159/4
159/5 159/9 159/10 172/17
172/18 172/19 172/24 173/7
173/8 174/7 174/10 174/22
174/24 186/17 186/18 187/6
187/11 196/5 196/13 196/14
196/15 223/8 224/9 225/25
228/7 244/8 246/11

sender [3] 159/5 159/10
159/11

sending [13] 172/16 172/23
187/15 189/9 189/11 189/16
190/18 193/18 228/17 231/4
239/21 245/11 246/14

sends [3] 159/3 176/13 243/12
senior [3] 97/5 97/12 230/7
sense [11] 12/12 18/24 19/10
21/4 46/18 101/11 112/17
121/6 129/4 165/21 189/13

sensitive [1] 41/25
sent [71] 3/20 15/3 21/15
25/11 26/2 26/5 26/10 27/23
67/9 89/12 90/14 106/15
114/18 132/21 156/9 158/22
159/14 161/9 161/11 161/11
161/16 161/17 161/20 163/10
163/13 167/10 186/2 186/6
186/9 186/11 186/13 187/14
187/17 187/21 187/23 187/24
188/1 188/1 188/5 188/10
188/10 188/12 188/17 189/3
189/4 190/19 190/21 205/4
205/6 208/21 208/21 208/23
209/1 218/12 219/3 220/14



sent... [15] 220/18 220/19
222/5 223/5 223/6 223/7
235/13 241/25 243/2 243/16
243/18 243/18 243/24 243/24
244/14

sentence [2] 60/20 143/5
separate [2] 207/9 265/22
September [1] 275/15
sequential [1] 210/18
series [6] 20/15 50/9 67/19
_08/12 109/21 219/13

seriously [2] 20/18 258/14
serve [4] 6/23 84/8 102/9
138/2

served [6] 114/18 114/21
269/23 270/1 270/3 270/5

serves [3] 85/6 94/18 94/24
service [17] 23/6 25/10 32/23
40/5 159/13 175/23 178/25
183/1 183/5 208/7 211/11
222/3 222/13 222/21 228/21
243/5 246/22

Service's [1] 40/17
Service/NCOA [1] 208/7
services [9] 28/14 28/15
44/16 100/20 101/1 142/17
151/4 160/19 183/9

serving [2] 143/4 262/9
session [1] 254/20
set [12] 41/18 112/14 169/14
169/25 194/24 216/14 217/6
217/7 217/8 229/24 253/18
275/14

seven [2] 122/19 168/1
several [11] 8/18 49/5 114/22
183/18 183/18 205/1 213/4
229/7 248/3 248/7 253/22

shake [1] 129/8
shall [1] 216/19
share [10] 55/11 56/1 56/3
56// 57/21 58/3 60/2 83/11
83/12 138/11

shares [1] 45/24
Sharon [2] 24/7 28/17
she [114] 18/22 19/7 19/17
23/15 23/15 23/17 24/22 25/7
25/18 25/23 26/3 26/11 26/12
26/16 28/13 28/14 28/15 28/16
28/19 33/21 33/25 40/16 40/18
40/20 40/23 40/23 40/25 41/1
41/3 41/3 41/5 41/7 41/8
41/11 41/12 126/11 127/3
127/5 127/12 127/13 148/5
148/20 151/5 151/6 151/7
156/7 158/2 158/3 158/5
158/11 160/15 160/15 160/18
160/21 160/22 160/23 162/6
178/25 179/21 179/24 180/16
195/23 196/3 196/4 196/15
197/9 197/10 197/10 197/12
197/12 197/13 197/14 198/17
199/1 199/9 200/10 201/5
201/7 201/13 201/14 201/22
202/25 204/4 204/5 204/6
204/21 204/21 204/23 204/24
204/25 205/3 214/2 230/21
239/12 239/13 239/23 239/24
244/8 244/13 258/1 258/1
258/14 258/16 258/23 258/25
259/12 259/14 259/22 259/24
260/1 260/3 260/5 260/19

260/21
She'll [2] 25/5 28/17
she's [14] 24/18 24/18 126/8
148/20 158/1 158/6 160/19
179/1 180/13 259/3 259/11
259/12 259/21 260/9

sheet [2] 108/5 108/6
shifts [1] 141/21
short [2] 206/18 259/25
shortened [1] 161/11
shorter [1] 79/15
shorthand [6] 162/15 208/18
242/10 275/5 275/8 275/18

shortly [2] 145/4 167/7
should [78] 7/25 9/6 10/3
12/12 12/23 18/6 23/22 25/22
30/5 33/25 34/14 35/18 44/4
48/24 48/24 48/25 49/7 53/24
55/18 58/3 60/19 76/6 77/3
80/14 82/13 89/22 110/18
110/21 111/9 111/22 115/7
115/11 116/7 116/8 128/14
139/14 142/3 143/7 144/4
148/11 155/5 164/7 165/4
167/5 169/12 169/13 171/23
172/3 174/2 175/10 176/9
178/6 187/3 189/24 193/17
193/24 194/1 194/18 194/18
199/5 199/7 204/22 204/25
205/5 210/1 211/11 213/19
213/21 220/16 225/10 230/7
230/7 230/11 231/6 242/6
254/9 258/19 259/21

shoulder [1] 203/10
shouldn't [10] 110/19 116/25
121/10 125/13 126/15 128/16
198/6 226/3 226/4 246/21

show [45] 7/11 10/4 10/8 12/2
18/16 21/19 22/3 22/5 22/8
22/24 23/17 23/20 23/24 24/17
25/24 26/9 29/22 30/10 30/11
31/7 31/11 31/20 31/23 34/5
34/20 34/22 35/1 36/8 39/1
39/11 40/15 73/22 94/3 100/21
109/2 115/21 160/16 166/3
169/2 191/7 223/19 239/17
241/9 255/17 255/17

showed [3] 199/6 240/22
255/19

showing [3] 15/13 15/15
226/19

shows [10] 55/17 56/10 57/5
57/10 58/23 58/25 59/13 101/2
191/8 255/13

sick [1] 107/20
side [5] 59/2 127/23 211/16
211/16 274/3

side-by-side [1] 211/16
sides [1] 142/12
Sigma [1] 103/6
sign [4] 135/21 221/24 226/23
271/23

signature [4] 120/10 120/13
120/15 219/11

signatures [2] 29/10 120/11
signed [6] 20/9 132/5 156/7
157/4 212/6 212/8

significance [2] 135/18 156/15
significant [5] 35/7 244/24
245/2 245/5 247/1

signify [1] 56/4
silver [2] 141/17 178/4
similar [10] 26/3 29/19 40/6

170/3 171/13 177/17 205/8
228/9 257/9 257/21

similarities [1] 271/13
similarly [5] 31/16 40/9 68/5
153/22 212/22

simple [11] 11/7 12/1 12/1
12/14 13/6 15/9 18/24 39/1
65/24 65/25 107/25

simplified [2] 108/25 109/22
simply [18] 18/12 19/15 34/1
36/13 37/14 41/21 54/10 63/7
115/14 117/23 144/1 161/18
174/9 177/7 186/19 202/16
209/25 226/5

simultaneous [1] 10/18
since [14] 6/22 58/20 66/1
70/21 81/23 82/7 114/10 125/7
131/13 159/8 179/18 192/9
206/1 210/16

single [17] 19/15 33/11 38/13
77/2 101/1 104/22 122/11
155/10 163/7 165/15 172/24
187/9 192/21 213/1 245/19
245/20 245/23

sir [34] 7/2 21/7 42/22 43/7
43/14 45/5 52/14 52/18 53/1
56/18 61/12 62/14 63/4 86/10
93/4 93/13 95/9 97/8 123/5
130/24 134/1 161/4 170/11
181/8 206/23 207/6 218/9
219/1 220/9 220/23 229/3
270/9 270/23 271/19

sit [3] 64/6 89/16 153/11
site [3] 3/20 89/12 90/14
sitting [2] 7/20 13/7
situated [1] 153/22
situation [4] 11/12 16/4
110/15 137/14

situational [2] 14/3 15/13
situations [1] 261/21
six [5] 103/6 122/18 158/25
159/1 168/1

six-month [1] 158/25
size [7] 184/13 189/18 189/23
210/18 249/13 249/13 251/10

sizeable [1] 125/14
skeptical [1] 126/23
skew [1] 136/17
ski [5] 137/24 137/25 138/2
138/3 138/3

Skinner [2] 29/13 274/12
slapped [1] 184/8
slight [1] 153/20
slightest [1] 36/5
slightly [2] 57/2 59/13
slow [1] 48/1
small [9] 8/24 9/1 14/25
60/23 86/17 106/9 137/22
202/12 265/12

smaller [16] 57/2 58/12 58/14
58/16 77/23 80/3 80/18 80/19
177/11 202/11 223/10 249/14
249/14 251/2 251/17 252/4

snapshot [1] 66/16
SNIPES [48] 1/7 2/4 5/3 5/14
19/9 20/3 23/13 24/2 30/1
32/19 33/18 33/23 34/14 34/23
35/10 35/18 35/20 36/2 38/12
38/18 61/13 131/22 132/4
157/5 160/16 168/21 176/25
178/24 180/3 181/21 184/4
187/10 195/21 197/8 199/8
199/11 199/23 200/6 202/23



SNIPES... [9] 204/12 222/2
223/8 226/7 258/14 258/19
264/23 267/23 270/4

Snipes' [18] 26/6 34/22 35/2
38/21 39/7 39/11 40/15 41/16
89/1 89/6 131/17 178/17
178/18 195/7 195/15 200/9
204/17 213/25

so [691]
social [8] 29/8 115/13 124/7
141/18 142/17 143/12 143/13
143/21

society [1] 227/19
sociodemographic [1] 84/13
socioeconomic [2] 45/18 46/17
SOE [1] 30/15
software [3] 147/11 147/18
'66/16
solely [3] 202/2 229/21 237/2
solution [1] 41/20
solutions [3] 13/3 13/6 15/11
solve [2] 100/9 103/21
solves [1] 178/4
some [101] 10/2 13/17 15/23
17/3 18/9 18/16 20/21 22/19
46/14 47/3 52/24 75/2 78/9
80/6 80/10 80/25 82/18 87/20
94/16 95/3 97/13 97/14 101/25
102/3 102/4 102/5 104/2 106/5
110/19 111/13 112/16 113/17
117/12 120/10 122/9 125/8
125/8 125/9 127/5 127/8
128/13 128/24 129/10 129/17
131/4 131/5 131/6 131/8 131/8
132/25 136/10 136/14 137/14
137/25 140/4 140/9 148/1
148/9 150/5 156/12 158/8
164/18 164/18 166/25 167/8
170/5 170/24 173/25 174/19
178/8 178/9 186/18 193/5
220/13 221/23 225/17 229/9
235/18 238/16 239/24 240/22
241/8 245/3 247/15 247/21
251/7 256/5 258/18 258/22
259/2 259/4 260/5 261/18
262/2 266/2 271/13 272/5
272/5 272/6 273/18 274/3

somebody [1] 198/19
someone [37] 7/20 26/1 26/18
29/13 101/2 109/9 109/19
110/20 111/21 115/20 116/24
118/3 118/9 118/10 119/4
119/9 120/16 130/5 137/7
144/9 144/13 144/20 154/3
154/5 159/3 168/11 173/19
176/12 232/7 232/8 232/11
232/13 255/16 255/17 258/2
258/4 260/16

someone's [4] 68/8 111/12
123/24 144/12

something [48] 11/1 12/7 19/20
84/19 103/13 104/4 104/14
107/5 108/15 108/18 108/19
110/24 120/22 125/16 128/15
138/23 139/20 140/10 141/11
149/9 149/14 154/5 154/10
159/5 160/21 165/3 165/12
167/2 168/16 170/3 179/24
180/13 180/17 190/10 192/23
195/14 225/12 225/21 228/10
229/23 232/18 245/1 245/13

263/24 264/1 266/10 271/5
272/14

sometimes [46] 12/3 13/6 20/18
69/2 79/3 101/3 101/11 104/1
104/1 104/2 104/4 112/13
112/20 112/21 122/13 123/22
124/22 125/24 126/3 126/3
127/25 128/4 128/6 128/10
129/1 129/5 129/11 129/12
129/15 129/24 129/25 130/1
130/6 136/16 137/22 137/23
138/6 153/20 154/8 156/10
175/18 188/8 203/8 226/20
229/25 257/13

somewhat [3] 75/4 128/20
243/25

somewhere [4] 33/2 134/7
142/5 265/20

Sonia [3] 150/24 150/24 151/3
sorry [49] 7/3 48/5 49/22
52/16 53/21 56/9 61/2 64/24
65/8 69/24 74/14 78/11 100/12
114/6 118/10 121/19 132/1
144/19 147/19 148/16 148/17
156/9 157/9 173/16 174/20
182/24 185/2 185/14 196/22
196/25 197/5 198/7 200/3
214/14 214/20 217/25 218/3
218/5 218/9 222/14 222/16
222/25 225/8 240/21 243/19
248/12 256/11 261/9 266/22

sort [61] 39/3 49/8 50/11
78/1 82/15 83/7 96/23 97/15
102/23 103/5 103/7 103/9
103/11 105/8 106/20 108/3
108/19 108/25 109/3 109/8
116/14 121/12 121/16 121/21
123/13 124/11 124/14 125/10
125/14 128/19 128/19 128/21
139/18 139/24 140/17 144/16
150/7 153/24 158/25 162/17
164/12 165/24 169/11 193/14
199/3 206/11 210/17 221/18
223/11 237/8 237/24 242/9
242/16 242/23 250/8 253/13
254/3 255/21 262/19 271/8
271/12

sought [5] 11/9 24/19 27/3
133/3 262/20

sound [1] 18/2
sounds [10] 52/17 69/12 70/20
71/12 76/16 81/14 82/24 97/8
237/13 259/5

soup [1] 95/24
source [3] 73/16 126/3 178/3
sources [21] 26/13 34/14
34/16 34/18 36/1 36/13 39/11
39/15 39/17 39/19 40/6 40/10
123/8 123/10 177/14 177/19
177/23 178/1 178/8 248/13
246/16

South [2] 1/24 16/12
SOUTHERN [3] 1/1 275/3 275/6
Southwestern [1] 251/19
space [1] 166/5
speak [4] 6/21 123/13 124/19
257/8

speakers [1] 180/15
speaking [1] 128/10
special [2] 17/3 233/18
specific [17] 44/9 80/10
80/14 118/7 171/15 198/3
205/3 205/3 205/5 205/9

213/20 242/18 244/15 253/11
256/6 257/9 259/25

specifically [25] 24/16 28/24
45/12 50/24 151/18 167/9
169/16 179/1 185/19 202/22
202/23 204/12 205/13 233/18
236/17 236/19 239/9 240/6
242/6 248/2 248/16 251/3
253/4 260/6 267/6

specifics [1] 25/4
speculate [1] 216/20
speculation [2] 214/5 218/19
speeches [1] 141/8
speed [2] 106/11 149/8
spend [3] 169/17 206/3 263/24
spends [1] 105/5
spent [8] 101/21 102/21
104/10 105/24 106/9 121/3
121/13 140/2

spliced [1] 255/18
spoke [3] 126/24 127/1 155/16
spoken [2] 24/5 231/11
sponte [1] 6/17
spreadsheets [1] 38/19
Springs [1] 250/16
SPSS [1] 80/12
spurt [4] 248/4 248/20 249/4
249/16

squeeze [1] 274/19
ss [1] 275/2
staff [14] 24/22 26/7 28/19
26/20 32/19 35/3 41/25 128/11
203/25 214/2 229/16 229/17
230/2 265/16

stage [3] 15/24 16/1 47/20
stamp [1] 159/15
stand [2] :47/21 239/16
standard [10] 18/2 18/4 39/13
96/23 202/8 203/7 229/17
229/16 253/13 253/15

standards [2] 41/18 253/11
standing [7] 6/17 7/23 11/20
13/24 28/20 43/4 93/2

standpoint [4] 97/18 128/23
129/12 256/20

stands [6] 99/21 100/14
104/1/ 113/2 147/7 162/11

start [8] 23/14 43/16 47/20
51/7 51/8 76/4 76/10 146/15

started [5] 66/11 82/15 114/4
117/21 181/2

starting [4] 75/22 76/14
179/10 247/9

stat [2] 3/23 79/1
state [168] 5/4 9/20 9/24
12/19 13/13 19/21 19/22 19/25
22/19 22/21 27/17 37/7 39/15
39/21 40/9 43/8 61/3 63/13
63/23 67/7 71/7 81/8 84/10
84/14 84/15 93/5 94/14 94/16
94/17 94/19 94/24 94/25 95/14
95/18 95/20 95/25 96/1 96/4
96/7 97/2 97/3 97/6 97/12
98/2 98/4 98/7 98/9 98/15
99/14 99/20 100/6 100/13
100/16 100/20 101/1 101/6
101/7 101/12 101/12 101/15
101/17 101/20 101/21 102/1
102/5 102/7 102/9 102/10
102/17 105/9 105/13 107/11
107/22 109/12 113/21 114/1
114/9 114/11 114/12 114/13
114/14 114/16 115/14 115/15



state... [84] 116/5 116/11
117/19 120/7 121/17 123/15
123/16 124/7 124/8 124/9
126/9 126/17 127/22 132/7
132/11 135/9 136/9 138/22
141/8 141/19 151/4 155/7
155/10 155/20 156/6 156/15
156/17 156/18 156/19 156/19
156/20 156/23 157/1 161/10
171/11 171/17 172/2 175/17
176/17 180/10 180/12 182/7
191/16 193/21 194/19 194/21
195/2 201/4 201/21 214/22
221/5 224/7 230/9 231/20
231/22 236/25 237/5 240/15
243/15 246/24 247/4 249/25
250/5 250/13 251/1 251/2
254/14 256/14 256/23 257/2
257/19 257/21 261/17 261/20
262/3 262/17 263/4 263/6
264/17 269/20 270/6 270/22
271/17 271/24

state's [15] 21/22 40/1 102/2
104/20 106/23 108/14 117/12
171/20 261/15 264/9 264/11
264/20 270/7 270/24 271/17

state/local [1] 97/6
stated [9] 21/17 65/22 65/24
66/9 148/20 151/5 151/8 178/2
187/11

statement [7] 3/2 3/3 3/3
16/9 157/2 179/20 248/23

statements [9] 6/20 14/2 14/2
14/3 14/12 14/17 15/13 21/12
146/6

states [60] 1/1 1/15 9/17
9/18 15/23 15/25 15/25 16/3
16/5 19/2 32/23 40/5 40/17
46/18 47/7 60/3 62/6 62/7
62/16 62/16 62/18 63/2 63/2
64/3 67/16 69/22 70/7 84/5
84/14 85/5 98/1 98/12 98/19
99/25 100/19 101/7 101/13
107/20 112/4 113/6 113/6
113/10 113/11 113/15 113/25
114/23 116/18 118/9 118/17
123/21 139/18 140/24 155/7
171/18 172/1 183/1 246/3
273/3 275/1 275/6

statewide [14] 12/24 12/24
27/11 80/21 99/23 99/23 100/1
100/8 113/9 147/9 147/11
177/12 190/2 264/12

stating [1] 198/8
statistical [5] 12/18 12/21
34/8 44/6 164/1

statistician [1] 163/23
Statistics [1] 90/19
stats [2] 3/21 80/12
status [6] 21/5 116/12 118/1
164/25 164/25 209/3

statute [28] 17/25 21/24
39/14 40/14 103/14 119/22
120/17 148/3 160/5 168/15
170/20 176/4 178/2 182/10
182/22 210/9 210/10 223/13
228/6 231/7 236/15 237/16
240/5 242/5 242/18 242/21
243/25 263/4

statutes [1] 240/9
statutorily [5] 19/10 37/16

106/12 171/13 175/25
statutory [14] 18/10 18/13
18/20 19/21 19/22 104/5
110/11 164/23 164/24 191/7
191/11 207/18 230/1 243/6

stay [1] 263/3
stenographic [1] 275/11
step [7] 8/15 119/2 171/25
172/11 204/14 204/25 237/10

steps [10] 21/24 108/12
109/21 109/22 110/12 135/6
135/11 145/9 204/21 206/7

stereotypical [1] 139/24
STEVEN [9] 3/7 3/13 12/17
34/3 36/8 42/20 43/6 43/10
43/10

stickies [7] 184/6 184/16
186/4 186/5 186/15 189/2
195/22

sticks [1] 201/20
sticky [4] 172/21 184/6 184/8
188/20

still [19] 13/3 25/21 26/1
33/24 34/21 35/17 38/8 55/3
67/21 68/3 99/13 111/9 112/21
112/21 174/18 175/21 197/5
207/5 246/6

Stip [1] 85/22
stipulate [1] 87/24
stipulation [1] 9/9
stipulations [2] 9/2 9/4
stop [4] 40/23 236/14 238/4
249/7

story [1] 35/1
straddles [3] 196/23 247/3
247/13

straightforward [2] 39/2
230/11

street [4] 1/18 1/21 2/2
25/15

strengthened [1] 193/14
strict [1] 18/4
strictly [1] 236/5
strike [8] 145/21 150/18
178/8 185/9 200/5 202/19
245/1 258/22

strikes [1] 245/12
stripped [1] 20/8
strong [3] 99/17 136/1 268/17
structure [1] 28/16
STUART [2] 2/10 5/21
student [2] 118/12 137/1
students [3] 68/13 137/1
137/3

students who [1] 68/13
studied [2] 44/4 70/12
Studies [2] 45/7 81/23
studying [1] 105/25
stuff [11] 82/12 103/2 138/18
142/21 170/7 172/25 177/18
194/7 222/18 256/4 256/5

Sturm [1] 122/22
sua [1] 6/17
subject [1] 101/23
submit [5] 17/22 62/7 93/11
123/17 192/23

submitted [4] 132/6 132/10
210/12 261/15

subpopulations [3] 44/2 82/21
84/10

Subsection [1] 242/22
subsequent [1] 218/17
substantial [2] 38/7 105/2

substantially [1] 31/21
substantive [1] 10/9
substitute [2] 46/18 46/19
suburban [1] 252/23
succeed [1] 20/4
successful [1] 35/12
successfully [1] 16/22
succinct [1] 248/15
such [10] 11/5 13/20 18/25
40/6 48/12 104/18 153/6
178/15 200/7 268/17

suck [1] 124/12
sudden [3] 111/14 111/20
164/20

sued [2] 33/18 126/8
sufficient [2] 34/9 86/3
suggest [2] 42/2 274/16
suggesting [1] 12/12
Suite [4] 1/21 1/24 2/8 2/16
summary [3] 162/22 163/8
191/19

summation [1] 161/8
summer [2] 82/4 98/18
Summit [1] 137/25
supervision [2] 24/22 46/11
supervisor [103] 1/8 5/13 5/14
19/9 21/18 22/8 22/14 22/17
23/4 23/9 24/2 24/5 24/9
25/13 26/24 27/19 28/12 30/18
31/25 62/4 62/10 62/23 63/1
70/19 85/10 90/20 95/6 95/8
95/9 108/17 108/17 130/20
132/4 132/8 135/4 150/10
151/5 156/7 156/10 157/4
160/4 161/9 162/5 162/9 166/1
169/21 170/14 170/20 171/17
171/22 174/20 177/18 178/13
181/5 182/4 182/6 182/9
182/14 182/17 184/25 186/22
188/22 190/13 191/23 192/17
193/16 194/17 195/9 202/22
203/25 207/16 210/1 210/7
210/12 215/22 216/10 216/15
221/8 222/2 224/8 226/7 230/6
236/4 236/9 236/21 237/15
239/14 240/12 243/11 243/22
244/7 256/22 256/24 257/3
257/24 258/9 258/13 263/14
263/15 264/7 265/7 265/10
266/18

supervisor's [7] 25/8 31/4
31/23 70/22 191/15 202/20
203/23

supervisors [6] 178/16 213/13
251/7 254/16 256/14 261/17

supplement [14] 4/2 78/20 79/6
79/7 132/8 210/15 211/15
212/7 212/7 213/14 213/21
217/9 217/10 230/16

supplemental [21] 93/16 94/2
94/8 131/16 131/19 131/20
132/14 192/1 192/3 192/7
195/4 210/11 210/13 211/2
211/4 211/14 211/20 215/1
216/9 224/4 232/25

supplementals [2] 212/16
212/17

supplemented [2] 213/24 218/18
supplements [3] 212/16 218/23
218/24

supplied [4] 23/6 23/9 25/9
182/25

support [11] 11/17 11/20



support... [9] 13/25 15/7
23/10 26/20 27/6 34/1 35/21
249/1 261/8

supported [2] 29/25 32/6
suppose [1] 146/15
supposed [8] 15/5 67/15 69/15
85/9 112/10 182/24 184/15

210/5
suppressed [1] 80/25
sure [71] 25/2 46/6 62/25
63/20 64/2 64/6 68/12 69/2
69/7 71/3 71/15 72/23 74/7
76/1 83/15 83/16 101/9 106/11
112/5 121/9 123/12 124/14
130/12 136/5 138/17 140/17
140/19 141/2 142/6 142/14
142/16 142/25 143/2 143/5
148/25 150/5 153/7 154/6
154/10 155/17 158/9 172/1
188/18 191/14 191/17 198/8
201/19 207/9 210/24 220/3
220/19 221/17 226/2 229/14
235/2 235/9 237/21 239/1
241/10 245/16 256/2 256/4
256/9 256/10 256/25 259/22
262/4 265/6 268/2 272/18
274/1

surge [1] 36/21
surging [1] 37/20
surpassed [3] 11/3 248/7
249/10

surpassing [1] 249/11
surprise [1] 62/15
surprised [4] 155/24 158/3
156/11 199/8

surrounding [1] 248/5
survey [72] 36/24 37/7 45/1
45/2 45/3 45/15 45/15 45/16
45/20 46/3 46/6 46/6 46/7
46/9 46/13 46/15 46/16 46/22
46/23 47/14 48/12 49/16 49/21
49/25 50/5 56/21 56/22 57/2
57/15 58/1 59/4 64/17 64/22
67/3 68/18 68/20 72/1 72/11
72/20 72/25 73/6 73/9 73/10
73/19 73/21 73/25 74/2 74/5
74/8 74/10 74/17 75/9 75/12
75/15 75/22 75/24 76/7 76/13
77/10 77/16 77/19 77/23 78/19
78/25 79/5 79/15 79/24 81/18
84/23 85/2 85/2 85/8

survey's [1] 79/2
surveyed [1] 85/5
surveys [7] 44/21 45/17 46/15
46/16 74/9 75/10 76/18

Susan [2] 5/7 274/18
suspect [1] 13/20
suspectable [1] 248/21
suspected [1] 18/1
suspended [1] 36/20
sustained [10] 149/24 150/15
150/20 151/25 152/15 163/2
171/2 178/11 178/11 214/6

swore [2] 126/25 127/2
SWORN [2] 43/6 93/3
system [47] 27/21 27/24 28/2
106/1 112/16 116/2 118/5
118/5 119/8 119/9 120/6
126/17 128/7 128/8 129/21
129/23 139/3 146/18 147/5
148/6 177/7 177/25 178/16

179/14 179/15 197/11 198/20
200/18 201/12 202/7 203/19
204/3 205/15 205/19 206/6
245/10 245/19 245/23 247/9
247/10 252/6 253/18 254/15
258/11 260/22 261/1 266/12

system's [1] 247/7
systematic [4] 36/19 37/19
69/22 128/23

systematically [1] 40/19
systems [8] 9/25 96/6 97/17
117/25 147/12 199/15 245/21
266/6

tabbed [1] 260/1
table [12] 52/18 53/1 53/2
54/19 56/16 56/18 57/12 57/12
57/15 57/23 59/3 163/7

tables [2] 52/15 66/3
take [49] 8/11 13/19 24/6
24/13 42/2 47/19 48/6 49/14
55/15 76/18 86/23 109/8
125/25 128/7 128/8 128/13
131/19 131/19 133/11 135/6
142/20 145/18 146/6 151/7
151/21 165/6 182/2 196/19
204/14 204/21 204/25 205/16
206/7 206/18 206/20 207/21
209/12 211/17 212/18 220/2
225/25 227/24 234/12 240/16
251/12 258/2 258/6 266/4
269/13

taken [7] 11/21 13/19 25/22
36/18 37/7 145/9 182/19

takes [11] 11/12 21/24 39/8
53/2 56/21 57/15 113/9 127/25
163/6 258/14 271/7

taking [2] 197/22 259/20
talk [21] 22/4 22/4 24/21
26/12 27/11 27/15 28/16 28/17
29/5 45/4 49/10 98/23 102/12
104/14 129/2 145/4 150/11
238/4 243/8 244/6 262/18

talked [8] 26/4 105/16 106/5
142/11 153/8 249/25 262/11
265/21

talking [5] 22/24 58/10 63/24
180/2 180/3

talks [2] 253/16 260/1
tampering [1] 234/8
targeted [5] 40/7 40/18 208/9
213/2 217/5

TASSITY [2] 2/8 6/7
taught [2] 122/15 122/18
teaching [1] 122/16
technical [2] 258/2 258/10
technically [2] 269/25 270/2
technology [3] 50/10 104/3
259/6

television [1] 255/13
tell [25] 13/14 13/16 27/16
28/6 35/2 46/5 49/13 58/17
60/7 66/4 66/5 69/25 113/1
119/9 127/15 130/25 148/11
152/19 154/4 161/7 179/8
225/15 238/6 241/10 263/13

Teller [1] 106/8
telling [4] 63/15 64/3 154/3
161/:2

tells [1] 146/20
temporarily [2] 36/20 68/6
tendency [1] 75/3

tender [2] 61/11 134/18
tends [1] 70/5
tens [2] 136/20 136/20
tension [1] 101/11
term [7] 69/4 112/24 158/13
159/23 160/19 160/22 194/9

terminology [2] 76/7 271/12
terms [12] 11/5 22/21 25/19
45/23 64/12 66/24 130/6
239/24 245/2 251/24 252/3
256/23

terrible [2] 112/22 126/10
test [1] 114/18
testified [28] 48/20 48/23
63/8 64/25 107/24 114/25
134/4 142/2 143/11 147/13
150/23 163/5 169/12 177/4
204/4 209/20 223/8 225/4
230/21 233/2 235/5 238/20
239/2 242/12 267/21 267/22
267/23 271/20

testify [34] 8/9 12/17 13/2
21/15 25/4 25/5 25/7 25/13
25/23 26/2 26/11 26/16 27/12
27/15 27/21 27/25 28/13 28/24
29/11 30/4 48/17 64/9 83/2
134/9 146/11 149/18 149/18
152/13 164/3 164/11 218/8
242/7 242/8 242/10

testifying [2] 163/25 236/2
testimony [76] 8/14 8/14 8/16
12/20 13/9 13/9 13/24 22/12
23/3 23/24 24/1 24/3 24/7
24/13 24/16 25/1 27/3 27/8
30/14 32/2 32/9 34/3 34/7
34/13 36/8 38/15 38/19 39/10
42/3 42/11 62/5 62/22 63/6
63/14 63/24 63/25 64/1 64/12
65/1 83/3 134/14 135/14
138/15 149/21 150/18 150/21
184/3 200/9 203/18 209/18
210/8 213/10 218/21 220/7
223/9 225/2 229/5 230/18
235/10 235/18 239/7 239/8
244/9 244/10 244/11 244/12
256/18 257/18 258/21 259/4
259/8 259/9 259/14 260/8
260/10 265/4

testing [1] 35/14
than [46] 11/8 15/23 16/4
16/5 27/6 35/9 37/4 37/8 49/1
58/7 75/1 75/7 80/18 85/25
100/25 102/9 103/1 123/19
123/20 136/9 143/9 143/9
145/22 172/15 173/4 173/14
173/21 174/4 175/16 177/15
186/17 206/14 223/10 226/18
237/13 249/14 249/15 250/1
251/2 252/4 253/1 257/10
257/20 269/12 273/5 273/9

thank [40] 5/20 6/6 8/4 9/10
21/6 21/7 21/9 23/14 32/9
32/11 32/12 41/23 41/24 42/21
43/3 61/12 74/20 83/21 83/22
86/7 86/9 86/12 86/17 88/24
123/2 133/13 181/24 198/14
216/11 217/14 219/23 233/9
233/24 234/20 234/25 253/3
269/6 269/10 272/24 273/23

thanking [1] 221/22
Thanks [1] 151/1
that [1730]
That'd [1] 147/20



that's [247] 20/11 22/7 22/21
23/12 29/20 44/25 45/10 47/9
49/21 52/8 52/9 53/20 54/24
55/22 59/16 62/16 62/23 63/23
64/23 65/7 66/3 66/8 67/5
67/16 68/3 68/16 68/25 69/2
69/14 70/8 70/21 71/2 71/12
72/13 73/13 74/8 74/23 75/18
76/3 76/9 76/19 76/24 78/3
79/24 81/9 81/11 81/24 83/14
83/20 88/14 94/1 95/6 96/21
97/8 99/5 99/9 100/22 103/5
108/2 108/3 112/3 112/3 114/7
116/4 117/18 123/16 123/19
124/2 125/20 128/22 130/6
130/10 135/9 135/11 135/24
137/9 137/20 138/17 138/18
141/1 141/12 141/12 142/8
142/9 143/7 144/7 144/25
147/7 148/3 148/22 151/3
151/13 152/12 152/13 152/23
153/19 154/9 155/13 156/17
156/22 159/7 159/10 159/12
159/14 161/14 161/17 161/18
162/14 162/18 162/18 162/25
165/24 165/24 166/1 166/17
168/7 171/25 172/11 173/14
174/6 174/11 174/15 174/24
175/24 176/4 176/14 176/23
176/24 177/4 177/21 178/20
179/11 180/9 181/11 181/25
182/1 182/23 183/4 184/8
184/10 185/1 185/25 186/4
186/10 186/16 186/20 188/11
188/24 189/1 189/5 189/8
190/15 190/22 190/23 190/25
191/10 191/22 192/7 193/4
193/19 193/19 194/11 195/3
195/12 199/22 201/3 201/20
202/5 202/11 202/13 203/12
203/17 204/9 205/14 207/10
208/2 208/13 208/15 208/16
208/21 210/5 210/9 210/22
211/3 212/2 212/6 213/8 214/5
215/14 221/24 222/7 222/12
222/19 222/19 223/12 225/1
226/1 227/18 227/24 228/16
228/18 228/24 229/18 230/8
231/9 231/17 232/16 232/17
232/18 232/23 234/11 237/5
237/7 237/8 240/17 241/3
241/5 242/23 243/3 245/1
249/12 250/6 250/16 253/1
253/20 254/6 255/19 257/21
258/17 258/18 259/13 260/25
261/16 262/24 263/24 264/21
266/2 267/17 267/20 268/4
268/21 268/23 271/12 271/12
271/14 272/21 274/16

their [81] 8/18 11/21 13/17
19/2 20/20 21/14 21/17 22/18
24/6 26/21 27/7 29/23 30/15
44/2 44/5 50/19 51/1 51/22
68/9 82/14 85/11 85/22 91/11
91/18 95/14 95/22 97/22 107/4
110/21 113/11 113/12 115/10
115/12 115/13 117/19 119/1
119/4 122/12 123/17 123/18
125/9 125/9 127/10 130/7
139/8 141/6 141/9 141/10
142/21 143/24 144/12 146/5

146/5 153/12 153/14 153/15
153/18 153/18 153/19 162/6
170/16 170/18 171/19 172/10
173/3 173/5 183/15 189/7
194/18 205/7 229/21 230/22
230/22 237/24 257/11 257/12
263/4 263/7 263/8 263/9
263/12

theirs [1] 95/11
them [102] 17/2 18/16 19/7
19/7 25/23 27/3 27/4 29/4
30/21 42/15 44/13 46/11 47/23
50/7 76/2 78/21 90/9 94/1
96/3 102/4 102/22 110/15
111/1 111/9 111/15 114/5
114/10 117/15 124/15 124/16
124/22 127/10 129/7 132/11
142/8 142/9 142/21 146/6
147/14 148/13 149/2 150/11
151/7 153/9 153/12 153/19
155/4 155/16 155/17 157/12
166/15 168/24 168/25 170/6
170/6 172/6 172/6 172/9
174/22 175/11 183/13 183/16
183/17 191/17 195/22 196/5
196/11 199/17 200/25 202/7
206/6 210/16 211/16 211/21
213/1 213/6 213/7 213/8
214/25 228/8 229/14 230/3
230/4 231/2 231/2 234/5 239/3
239/4 241/9 241/10 241/11
241/12 256/10 256/16 261/2
262/6 263/1 268/25 272/5
272/7 274/2 274/20

them or [1] 124/15
theme [1] 24/14
themselves [14] 14/8 80/23
104/12 107/11 107/13 121/10
124/23 141/7 155/18 163/9
170/6 194/24 230/5 235/20

then [174] 17/4 19/25 23/9
27/23 42/15 42/16 43/21 47/18
47/21 47/22 47/23 48/6 48/7
49/21 49/22 50/11 50/13 50/19
53/16 53/24 56/3 56/6 57/10
57/16 57/25 58/2 60/13 66/19
67/20 68/9 70/5 74/11 74/15
74/24 75/4 76/22 77/17 79/2
79/4 79/10 79/13 80/11 80/23
87/25 88/3 90/15 92/17 93/15
94/19 95/18 96/25 98/18 99/8
103/24 105/23 106/7 106/12
106/22 107/2 107/12 107/13
108/13 108/17 108/18 109/9
111/14 111/15 112/13 113/13
113/23 115/7 116/9 117/1
119/5 119/7 122/2 123/2
123/13 124/21 127/21 131/8
132/8 132/25 133/11 138/3
138/7 142/1 142/21 144/13
144/22 144/23 144/23 145/10
148/4 148/4 148/5 152/1 159/9
159/17 162/2 162/13 164/21
165/13 165/13 165/14 165/14
165/15 165/16 166/2 166/6
166/24 167/9 167/20 172/5
172/20 173/10 179/13 180/1
180/14 180/16 181/7 183/7
183/9 186/14 187/17 187/23
189/12 198/2 203/24 204/25
206/6 206/10 206/12 206/12
208/19 208/21 208/21 208/23
209/3 209/4 213/2 214/3

214/25 215/1 217/6 218/11
220/13 222/2 224/3 225/21
227/2 227/3 228/17 231/4
232/5 232/11 232/13 236/11
238/5 242/12 253/16 255/10
255/18 258/8 259/1 259/22
263/8 265/18 266/7 267/9
267/23 268/20 269/4 274/14

there [260] 7/9 7/13 7/22
8/21 8/23 13/7 13/17 14/13
20/11 23/24
24/17 28/23
31/16 31/16
37/13 37/16
38/16 38/20
52/23 56/24
67/23 67/24
75/11 77/20
87/25 88/16
90/12 90/22
98/20 98/20
99/18 99/25

23/25 24/3 24/6
30/7 31/8 31/14
32/6 36/20 37/11
37/22 37/25 38/4
40/23 43/23 52/14
58/7 60/20 61/2
69/9 70/9 75/9
86/20 87/15 87/22
88/19 89/13 90/2
91/1 91/10 93/22
98/24 98/24 99/2
100/1 100/2 100/6

102/16 105/7 105/17 105/21
106/10 106/13 106/15 107/7
107/12 108/13 109/9 109/9
112/19 113/16 113/17 114/9
116/21 117/1 117/2 117/15
117/24 120/6 120/20 122/9
125/13 129/17 129/17 131/17
132/3 133/1 135/21 135/25
136/1 137/2 137/16 138/8
138/14 138/18 139/15 139/25
140/3 140/5 142/24 142/25
143/22 144/9 144/25 148/15
148/20 150/7 151/8 153/23
154/22 154/22 155/2 156/11
158/20 158/20 160/7 161/12
161/24 162/3 163/18 164/15
164/22 165/1 165/7 165/9
165/13 165/20 166/8 166/12
166/21 167/1 167/15 167/17
168/3 169/6 169/15 169/19
169/20 170/12 175/2 175/6
175/7 175/8 175/9 175/20
176/17 177/9 178/23 179/20
181/20 182/11 184/3 186/8
186/20 186/20 188/3 189/10
191/1 192/14 193/7 194/22
195/6 195/20 198/7 199/22
201/2 201/4 201/9 201/11
201/15 204/21 205/3 207/9
210/14 211/15 212/19 212/20
213/19 214/11 214/17 215/15
215/16 215/23 215/24 217/2
218/2 220/12 220/20 221/11
221/14 222/10 222/11 224/6
227/12 227/15 227/16 229/8
230/2 230/16 230/19 232/7
233/3 237/23 240/5 240/23
240/25 241/18 241/23 241/25
242/1 244/4 245/23 247/18
248/2 248/7 248/17 249/24
249/24 251/12 251/13 258/22
260/19 261/10 261/14 261/18
261/21 261/24 263/11 263/20
265/18 265/21 266/17 266/22
267/17 267/20 267/22 267/22
267/23 267/25 267/25 268/4
268/6 268/6 268/12 269/3
273/5 273/5 274/3 274/7

there's [82] 18/5 53/10 60/20
75/3 75/12 90/11 91/17 98/18
98/25 99/11 99/16 101/7



there's... [70] 101/25 104/23
105/2 112/14 16/18 127/3
136/10 136/18 138/6 138/18
139/3 139/20 140/11 141/23
141/23 142/12 143/17 154/2
154/2 156/12 158/9 160/16
164/12 165/10 165/12 166/8
166/16 166/22 167/8 167/12
168/15 173/7 175/7 178/24
179/10 180/14 180/24 181/19
182/8 188/2 192/16 193/4
193/5 193/24 193/25 205/9
205/25 209/6 213/20 220/11
220/14 221/17 222/11 223/24
223/25 224/25 226/20 230/16
237/24 239/23 251/16 252/14
259/4 259/22 267/24 270/12
270/13 271/8 271/13 274/20

therefore [1] 37/2
these [88] 11/19 12/21 13/14
14/8 14/10 14/13 14/17 16/18
17/4 18/15 20/20 20/22 23/18
25/20 25/22 30/5 30/7 30/9
33/14 33/17 34/1 34/16 34/18
35/17 37/9 38/19 39/2 40/12
40/15 45/16 52/23 59/24 78/20
87/1 87/9 109/18 110/8 111/17
118/22 126/25 127/2 128/11
129/6 131/10 131/14 136/21
137/3 147/18 157/10 157/12
157/23 163/16 167/24 168/13
168/14 175/10 178/8 178/8
178/9 187/13 191/14 193/17
194/9 198/6 198/23 201/3
208/6 209/4 210/2 210/7
213/10 215/6 216/2 218/18
218/22 220/10 220/11 220/16
221/7 221/15 221/23 224/9
225/6 231/14 251/7 260/12
265/1 274/11

they [370]
They'd [1] 126/18
they'll [3] 98/16 99/9 118/12
they're [15] 22/25 74/24
119/5 128/1 129/14 139/6
164/8 175/6 177/17 190/18
213/5 225/19 251/24 257/7
265/16

they've [4] 29/5 38/25 141/11
206/7

thing [34] 17/7 20/13 45/24
49/8 50/11 74/3 79/12 80/5
109/3 114/7 120/19 121/21
127/13 130/3 136/8 147/13
154/11 180/2 180/3 180/9
184/8 193/5 193/19 193/20
198/22 199/2 202/5 222/19
222/19 224/10 227/18 252/9
262/8 273/21

things [83] 40/4 44/9 44/16
44/17 45/20 46/25 47/18 48/19
48/22 50/17 67/23 73/2 84/3
94/20 97/19 98/14 98/23 99/22
101/25 102/4 102/5 102/7
102/12 102/18 103/4 103/10
105/16 105/24 106/17 109/1
109/10 111/25 112/10 112/13
113/23 114/3 116/1 119/17
120/20 121/9 123/9 126/10
126/11 128/25 129/8 129/9
129/15 132/16 141/20 148/25

156/14 193/17 193/18 210/8
221/17 223/25 229/25 239/24
239/25 244/22 248/3 251/16
253/19 256/10 257/6 258/3
258/18 259/3 259/4 259/6
260/5 261/19 262/11 262/22
263/20 263/21 263/22 264/2
265/1 267/2 267/8 267/13
268/15

think [122] 22/7 25/22 27/4
29/22 30/20 31/6 32/3 51/9
64/12 66/12 66/13 70/16 70/20
70/21 72/13 75/6 78/13 79/11
81/14 81/14 81/16 81/19 82/6
82/24 87/11 87/20 88/2 96/20
98/10 98/10 101/24 102/6
102/12 102/24 102/25 107/3
107/20 107/24 108/3 110/5
112/13 114/16 122/1 125/6
127/4 128/22 129/3 129/20
130/7 131/16 135/21 136/20
136/24 138/15 138/19 139/17
142/1 144/5 146/5 146/15
148/22 154/1 156/17 156/20
158/25 160/17 161/14 163/5
165/9 168/10 173/23 175/15
175/24 176/1 177/4 177/16
179/14 179/21 181/21 187/6
194/15 199/22 200/9 201/16
204/4 204/13 209/6 212/15
213/7 213/8 213/9 220/22
231/11 233/20 235/23 237/11
241/21 242/22 242/25 245/3
250/15 250/20 251/5 254/7
256/15 257/23 258/13 258/13
258/14 259/1 259/8 259/9
261/8 261/18 262/12 263/15
265/20 265/20 268/5 269/10
269/11 270/12

thinking [4] 97/16 203/9
235/24 250/15

thinks [3] 179/21 179/24
205/20

third [25] 13/8 14/12 14/15
25/19 33/8 36/1 38/1 39/9
40/24 41/2 66/1 82/22 106/7
185/5 185/11 188/21 188/23
207/12 208/9 208/13 211/11
216/4 216/13 217/4 217/5

third-party [2] 14/12 14/15
this [392]
thorough [2] 102/18 136/4
those [203] 7/17 10/11 15/6
20/23 23/23 25/2 25/3 27/18
27/22 36/23 39/3 39/17 39/19
39/25 40/25 47/22 48/6 55/1
62/6 65/2 66/3 67/11 67/21
69/21 73/19 76/1 77/10 77/14
86/23 88/16 89/16 89/17 90/7
90/16 91/12 91/19 92/17 96/2
97/20 98/19 101/4 101/9
101/15 102/21 103/21 109/22
112/18 113/14 114/4 115/24
119/7 119/12 120/22 122/4
122/11 124/15 125/2 125/25
127/7 127/9 128/1 128/9
128/21 129/9 129/18 130/5
131/3 132/9 132/12 132/16
132/18 136/14 137/25 138/9
141/13 141/14 141/21 141/21
142/7 142/16 142/19 142/20
142/22 142/24 142/25 142/25
143/5 143/6 143/16 144/10

144/17 157/14 160/21 161/11
161/15 161/23 167/8 167/13
168/17 171/3 172/1 173/11
177/15 182/6 182/6 182/10
182/12 186/8 186/15 186/17
187/14 187/22 188/7 188/14
189/3 189/4 189/13 190/9
190/12 191/5 191/7 191/19
192/12 192/12 193/6 194/4
194/20 195/21 196/1 199/6
199/8 201/18 206/1 206/6
207/17 207/17 208/12 208/17
209/7 209/8 209/8 209/17
210/16 211/9 212/23 213/23
221/8 224/4 225/25 226/2
226/20 228/10 229/4 229/11
229/25 230/24 231/7 231/10
232/2 232/3 235/15 236/20
236/21 241/1 241/4 242/12
242/25 243/1 243/15 243/18
244/1 244/19 245/21 246/13
247/13 250/4 250/8 250/10
250/17 250/20 251/13 251/19
253/19 257/4 257/6 257/12
258/5 258/15 259/6 259/24
260/6 262/5 264/2 264/4 264/8
264/15 266/8 267/2 267/11
267/13 270/2 272/4 273/6

though [20] 35/19 80/5 134/10
189/14 190/15 191/9 193/5
202/4 210/4 212/17 213/19
215/3 217/23 220/11 220/14
220/20 223/22 224/25 228/4
241/25

thought [13] 23/13 105/21
114/23 134/7 142/22 162/1
195/21 195/23 214/3 244/24
262/22 264/5 271/6

thousand [1] 213/5
thousands [6] 22/1 33/3
136/20 155/12 191/2 240/23

threatened [1] 270/17
three [58] 15/11 35/22 37/4
47/20 52/14 61/3 75/12 97/1
97/11 98/25 103/22 104/19
105/8 105/8 105/8 119/10
119/12 126/8 156/11 160/7
161/18 162/2 162/3 162/16
163/11 164/19 167/25 168/1
182/10 182/12 182/21 191/11
192/17 193/3 207/9 208/6
208/12 209/13 209/17 209/19
209/23 210/7 211/9 211/20
212/9 212/10 212/10 212/13
212/19 213/6 215/3 215/24
216/13 217/7 218/13 230/24
252/25 255/10

three-letter [1] 104/19
three-part [1] 47/20
three-week [2] 97/1 97/11
three-year [2] 75/12 212/13
through [65] 1/12 8/11 8/17
16/24 23/7 36/7 37/19 39/10
41/6 47/19 51/10 63/22 75/23
76/19 77/11 78/7 92/20 109/21
109/22 123/10 125/10 125/23
128/21 131/3 132/19 140/17
145/4 153/5 157/7 159/25
162/17 169/18 170/22 171/4
171/7 171/15 180/10 180/12
183/1 183/7 185/2 185/3 188/5
188/6 188/6 191/17 191/18
197/18 198/23 202/15 205/23



through... [14] 206/4 206/9
206/14 216/3 229/12 229/14
231/4 241/24 243/9 243/17
247/15 251/22 263/4 270/18

throughout [11] 19/5 24/14
35/16 105/22 142/6 149/1
193/4 236/6 237/25 239/5
259/11

thrower [1] 127/21
throwing [1] 127/24
Thus [1] 41/14
tied [2] 170/16 180/8
time [93] 6/21 7/10 8/7 17/18
22/7 22/14 32/9 36/20 36/24
37/19 37/21 44/20 46/20 46/21
51/6 51/21 53/10 53/15 54/11
61/11 65/13 66/13 66/16 68/2
68/6 69/13 74/9 75/19 77/15
77/17 77/21 77/22 78/25 79/13
79/15 80/9 80/13 81/2 82/7
82/19 82/22 87/16 102/7
102/21 103/3 104/10 105/24
106/10 107/3 107/20 107/22
110/7 110/16 110/21 110/22
110/23 111/2 111/15 114/14
117/1 118/16 121/20 121/23
122/10 128/3 133/7 138/4
140/2 144/25 150/7 150/7
154/7 171/24 206/3 206/4
211/25 215/2 216/4 217/1
217/11 220/21 232/8 234/1
234/15 245/22 248/19 255/4
269/5 269/14 273/13 273/14
274/17 274/20

timeliness [1] 104/25
times [11] 7/13 26/25 46/2
49/5 62/18 109/14 115/19
117/13 126/8 139/22 242/9

timing [1] 214/2
tired [2] 107/21 154/8
title [4] 3/23 157/16 157/19
156/5

titled [3] 56/19 57/13 60/5
to run [1] 76/18
to-be [1] 103/25
today [9] 16/14 16/21 49/5
64/6 134/13 238/11 245/4
248/3 253/7

together [8] 11/21 38/22
81/15 106/24 106/25 255/18
255/19 257/13

told [7] 28/8 77/5 121/11
181/21 229/23 240/25 266/25

tomorrow [9] 234/12 269/9
273/25 274/6 274/9 274/14
274/15 274/20 274/22

too [5] 20/11 39/13 52/8
82/14 201/11

took [11] 13/18 27/2 102/11
105/10
149/21

tool [22]

116/17
212/21

18/13

127/17
255/16
19/21

139/10
255/17
19/22

104/13 107/3 114/24 123/19
141/17 141/20 159/20 171/9
171/21 172/12 175/13 175/14
179/16 185/23 185/25 202/13
203/13 204/14 205/15

tools [27] 9/21 11/14 14/4
15/15 17/25 18/10 18/15 18/17
18/24 19/7 19/11 31/25 40/12
103/7 116/14 119/19 170/20

171/13 178/6 178/8 178/9
182/3 182/5 194/5 202/8
209/19 232/4

toothless [2] 20/1 20/1
top [13] 53/17 53/18 116/9
125/12 160/3 160/7 162/4
169/20 209/18 211/17 213/2
222/1 247/3

topic [3] 99/1 99/4 273/16
total [45] 49/1 54/2 54/14
54/15 54/19 54/25 55/11 55/16
56/1 57/18 57/25 58/20 58/23
59/7 59/10 59/19 59/20 67/24
72/24 73/20 73/22 79/10 79/14
103/6 161/17 161/19 163/10
163/13 167/10 168/1 187/14
187/23 187/24 187/25 188/1
188/9 188/10 188/15 190/9
190/19 190/20 208/20 237/12
243/17 271/9

totality [2] 11/22 237/8
totals [7] 3/24 73/1 73/1
73/25 187/22 187/23 187/24

toward [1] 123/10
towards [5] 75/3 97/17 97/21
124/16 184/24

town [1] 136/22
towns [2] 137/24 138/1
TQM [2] 271/10 271/13
track [2] 118/1 140/25
tracked [1] 27/10
tracking [1] 147/9
tradition [1] 111/11
traffic [1] 121/21
trails [1] 165/18
train [1] 153/9
trained [4] 151/7 168/11
230/3 230/21

training [20] 34/8 44/6 95/2
95/15 105/1 145/8 151/5
155/11 155/13 160/20 229/15
229/17 229/18 230/12 253/19
266/16 266/19 267/2 267/6
267/12

trains [1] 151/6
transcript [6] 1/14 149/17
149/19 275/10 275/11 275/12

transient [1] 248/9
translate [1] 257/1
transparency [1] 112/18
transparent [2] 10/7 111/22
transportation [1] 84/6
traveling [1] 89/18
treat [6] 110/14 110/15 111/3
128/1 128/18 153/22

treated [3] 20/18 154/12
164/9

trend [1] 70/8
trends [4] 70/2 70/12 82/19
83/4

trial [6] 1/14 6/18 11/5
31/13 236/6 237/16

tribe [1] 250/6
trier [1] 6/23
tries [1] 35/2
TRISHA [1] 2/13
troops [1] 136/20
true [5] 15/19 34/19 36/10
267/20 275/10

truly [1] 106/23
trust [1] 133/16
try [11] 25/25 35/20 36/8
39/11 47/23 47/24 84/7 152/4

179/17 248/9 258/12
trying [7] 52/23 66/24 84/8
99/13 124/15 238/23 240/2

Tuesday [1] 79/11
turn [21] 91/18 123/8 130/11
130/22 133/21 134/2 134/23
140/13 145/2 148/14 149/13
150/8 160/25 166/5 170/8
171/6 188/21 196/17 196/21
296/23 228/25

turned [3] 66/12 91/19 91/25
turning [15] 20/5 96/12 137/4
153/2 154/13 171/8 172/12
173/13 173/16 175/12 176/20
195/3 202/18 204/16 223/16

turnout [7] 45/24 189/19
189/21 190/2 190/3 190/3
191/1

TV [1] 255/17
TVAP [1] 11/5
Twelve [1] 82/6
Twenty [1] 52/5
Twenty-two [1] 52/5
twice [2] 123/24 156/4
two [85] 14/23 40/4 44/20
46/8 52/5 54/21 55/15 64/21
67/23 68/20 83/24 92/17 93/15
94/17 98/16 98/25 100/18
103/19 105/13 106/15 113/23
119/4 119/17 120/20 122/4
122/11 124/5 141/11 142/12
148/23 149/2 153/8 156/3
158/20 162/3 162/16 165/14
167/25 168/5 168/7 174/14
189/5 190/10 191/9 192/8
192/12 195/20 196/23 200/22
201/18 202/6 208/11 208/14
208/15 209/4 209/7 209/8
210/16 211/16 215/24 216/12
217/2 217/4 217/25 219/3
221/17 223/7 223/24 232/3
242/1 242/25 243/21 247/3
248/5 251/12 252/25 256/2
257/4 257/6 263/11 265/16
265/22 270/17 273/2 274/18

two-and-a-half-year [2] 242/1
243/21

two-year [6] 162/3 191/9
208/14 208/15 217/4 217/25

type [14] 38/25 39/6 44/9
76/17 137/14 159/11 165/23
228/22 233/11 241/19 245/11
255/14 262/22 267/2

types [7] 48/19 105/6 114/19
158/20 158/21 159/12 246/23

typically [4] 50/12 79/3 80/4
197/25

typographical [2] 9/2 31/1 

U.S [1] 2/18
Uh [4] 76/25 78/15 82/2
153/15

Uh-huh [4] 76/25 78/15 82/2
153/15

ultimate [2] 158/7 259/16
ultimately [5] 63/11 96/1
172/6 164/12 199/15

ultimately from [1] 63/11
unable [1] 163/15
unanswerable [1] 17/21
unaware [2] 158/7 238/20
uncovered [1] 34/10



undeliverable [7] 14/10 186/2
186/12 188/18 189/1 189/3
227/2

undelivered [1] 33/4
under [56] 9/15 10/14 10/15
14/4 15/2 16/14 18/2 23/5
39/13 40/1 43/5 46/11 89/18
93/2 100/16 100/17 109/14
111/4 115/9 115/9 117/17
117/21 119/22 120/16 140/1
140/14 142/18 160/5 167/1
170/17 186/23 188/15 188/23
189/24 208/14 208/19 210/5
210/9 230/24 230/25 231/21
235/11 235/19 237/18 241/24
241/24 242/11 245/24 246/6
246/7 250/2 263/3 270/7
270/15 270/18 273/2

underage [1] 24/25
undergraduate [1] 122/21
underlying [1] 102/24
understand [42] 6/24 52/2 55/4
62/25 63/20 72/23 102/23
103/13 103/17 103/18 103/19
112/20 113/19 124/20 127/23
129/10 142/7 142/25 149/1
156/21 156/24 160/18 166/15
168/11 193/24 194/1 199/5
199/7 199/17 199/20 225/18
229/17 230/9 233/25 237/14
239/19 245/5 258/1 259/22
260/12 260/14 261/5

understanding [34] 30/16 54/21
62/24 63/23 67/9 68/1 68/11
68/16 68/25 71/16 76/6 106/23
115/9 117/7 117/13 132/19
148/6 156/5 158/9 158/19
166/10 168/25 176/23 180/7
187/19 231/22 235/23 238/8
251/6 252/5 253/25 254/14
260/21 260/23

understands [2] 204/1 259/23
understood [5] 92/1 135/12
155/18 158/11 238/15

undertake [1] 33/23
undertaken [2] 15/24 21/5
undertaking [1] 15/18
undertook [1] 102/16
unemployment [1] 85/3
unfairly [1] 258/17
unfairness [1] 153/21
unfamiliar [4] 11/6 158/4
160/15 199/23

unfortunate [2] 11/13 20/13
unfortunately [5] 10/23 13/16
111/6 175/24 273/18

unfounded [1] 19/13
UNION [4] 1/4 2/1 9/14 49/11
unique [7] 16/12 115/15
126/18 137/10 137/12 137/14
_38/6

uniquely [1] 112/1
unit [1] 228/15
UNITED [28] 1/1 1/10 1/15
9/17 15/23 15/25 15/25 16/3
16/5 23/6 25/9 32/17 32/22
40/5 40/17 46/18 47/7 84/13
85/5 112/4 116/18 118/9
118/17 139/18 140/24 182/25
275/1 275/6

universe [7] 186/13 189/18

189/23 213/4 222/6 223/3
223/10

university [14] 43/20 43/22
44/5 61/25 96/15 96/17 96/18
96/19 97/7 122/15 122/17
122/20 136/22 136/25

unless [3] 139/20 164/17
165/3

unlike [4] 10/5 80/2 160/13
160/13

unlikely [2] 144/17 228/18
unpack [1] 183/18
unreasonable [9] 21/3 33/21
34/23 39/12 41/16 166/13
176/1 270/13 271/21

unredacted [1] 7/10
unrelenting [1] 130/6
unreliable [2] 36/12 36/14
unsubstantiated [1] 38/22
until [7] 12/11 16/14 44/24
47/15 82/15 106/13 106/16

untrue [1] 39/13
unusual [5] 138/23 139/20
140/9 140/11 164/19

unverified [1] 38/22
unwilling [1] 10/9
unwittingly [1] 11/15

91/16 114/3 114/24 116/17
117/8 117/10 118/10 118/11
118/16 119/9 119/10 122/24
124/8 125/6 127/15 130/25
143/19 161/7 175/5 175/6
183/5 190/17 198/7 208/7
211/11 225/15 225/16

USA [1] 49/5
USC [1] 3/23
use [79] 7/10 8/1 18/10 20/22
33/6 38/4 39/11 39/15 40/16
44/16 44/23 53/9 57/1 58/12
58/23 58/25 66/4 66/5 66/7
71/4 71/21 71/22 72/6 72/19
76/6 78/1 78/2 79/22 80/4
80/18 85/3 85/13 103/22
105/20 106/1 114/2 114/24
118/3 120/25 141/15 141/16
141/18 141/22 143/23 147/24
151/5 151/7 153/10 158/13
171/11 176/9 177/19 178/16
179/11 179/11 179/16 182/4
182/6 182/25 184/9 184/17
184/19 186/14 195/10 200/10
202/9 202/15 202/23 202/25
203/3 203/13 204/6 204/13
206/4 231/3 231/25 232/1

up [73] 21/16 29/23 35/21 234/1 242/9
44/24 50/3 51/16 57/21 69/11 used [66] 11/15 15/16 18/17
69/13 69/17 78/11 93/17 96/10 19/7 19/7 23/7 23/10 37/4
100/18 100/21 101/2 104/18 40/20 44/20 45/1 45/19 45/21
106/11 106/14 107/2 107/19 46/19 58/1 64/24 66/8 66/16
109/2 115/3 115/8 115/21 70/17 71/17 72/1 72/14 72/17
121/23 124/12 126/25 127/2 79/24 81/17 84/4 84/6 84/7
127/10 129/8 131/18 139/15 103/6 118/2 123/14 127/20
144/1 144/15 148/17 149/7 141/24 143/14 143/18 143/20
149/8 151/20 154/4 154/6 144/3 144/5 146/3 147/9 147/9
160/25 163/11 168/16 178/18 153/18 160/3 172/15 178/6
179/6 187/3 187/4 187/14 183/10 184/21 184/25 185/20
191/18 192/4 199/6 201/12
212/23 219/12 221/11 221/24
226/19 226/23 227/11 230/3
230/21 233/16 241/1 243/19
244/18 248/4 252/7 255/1
255/19 259/20 259/25 273/20

upcoming [3] 45/23 140/4
228/10

190/1 194/5 196/2 204/3 209/9
212/20 212/22 213/14 224/1
224/24 225/1 225/4 226/12
231/18 234/3 244/2 271/12

user [3] 147/23 174/5 260/22
user's [2] 148/8 148/10
users [1] 183/6
uses [22] 19/16 21/21 21/22

update [20] 40/11 40/12 95/22 23/19 26/13 31/25 36/12 36/15
120/21 122/2 122/12 141/16 36/22 37/3 40/4 40/8 40/12
143/24 144/9 172/10 183/14
184/22 186/15 189/12 208/11
225/1 225/5 226/25 231/18
264/13

updated [3] 121/9 189/7
189/10

updates [8] 38/11 40/20 95/15
143/19 143/22 144/2 144/14
144/15

updating [6] 144/4 148/21
206/14 224/24 226/2 242/15

upheaval [1] 19/8
upon [25] 9/3 38/21 41/1
85/23 111/23 132/7 141/12
147/6 151/13 152/14 152/19
156/21 158/1 180/21 181/8
181/25 190/21 199/9 214/1
229/22 237/24 249/1 253/15
261/4 262/23

upset [1] 201/15
urban [2] 252/20 252/23
urban/suburban [1] 252/23
us [36] 44/1 46/24 49/16 50/6
63/17 64/3 64/9 75/21 86/14

40/18 53/11 56/5 56/6 56/22
59/4 113/13 200/7 264/13

using [32] 9/20 17/24 17/24
18/2 18/23 18/24 34/4 34/15
49/22 55/15 55/16 58/3 59/10
59/11 59/14 60/2 77/1 77/10
78/17 79/20 83/10 115/10
115/12 115/13 153/19 177/13
200/15 201/25 202/7 202/7
205/24 274/3

usually [10] 47/19 99/5
119/24 128/11 144/17 159/8
159/8 159/11 191/1 263/9

utility [1] 39/19
utilizes [1] 25/10
utilizing [1] 25/9 

V

vacuum [2] 124/12 128/19
Vail [1] 137/25
valid [1] 25/15
valuable [8] 129/8 142/8
176/14 177/4 177/6 177/6
205/17 231/1



value [4] 129/17 202/15
202/16 231/12

values [1] 115/2
VANDERHULST [3] 1/20 5/7
157/10

variances [1] 166/25
variant [1] 189/2
variation [2] 163/16 174/15
variations [2] 153/20 164/1
varies [3] 85/4 85/7 187/6
variety [10] 35/11 50/14
82/10 94/17 98/14 104/21
109/7 117/25 145/10 252/18

various [14] 23/2 28/13 30/22
32/6 44/2 44/12 81/5 82/21
84/10 96/25 193/4 243/9
261/24 263/2

vary [4] 81/2 166/16 190/6
190/8

varying [1] 163/16
vault [2] 142/5 239/3
vehicle [2] 177/8 202/9
Vehicles [5] 41/8 100/22
101/14 177/1 177/3

vendor [11] 14/12 14/14 14/15
104/4 108/18 127/1 127/13
185/20 196/2 260/24 260/25

vendors [2] 266/5 268/12
venue [1] 18/8
verification [1] 206/7
verified [5] 39/25 40/8 40/21
41/4 41/13

verify [5] 33/4 33/9 38/2
/12 122/12

version [1] 7/10
versions [1] 161/11
versus [1] 245/2
very [95] 8/23 9/1 17/9 21/13
24/8 26/23 26/23 30/25 60/22
62/9 64/11 64/25 65/6 73/9
74/14 80/2 87/10 89/18 97/9
99/17 103/1 104/12 104/18
105/17 106/17 108/11 110/12
111/17 121/22 123/2 124/21
126/3 129/11 130/1 130/1
134/11 135/25 137/13 137/17
138/23 140/24 141/5 141/5
141/12 154/2 155/9 155/22
158/11 161/1 177/4 177/6
177/17 177/22 177/22 178/3
180/22 188/8 192/8 193/7
196/4 199/5 199/8 200/16
203/2 203/2 203/16 203/24
204/10 204/11 205/3 205/5
205/9 213/6 213/7 232/17
239/20 246/8 246/12 247/9
248/17 251/8 251/14 252/19
252/20 255/23 256/19 257/7
257/16 258/14 261/13 265/5
265/5 268/6 272/6 272/24

vetoed [3] 16/17 17/8 20/5
VICs [1] 228/8
view [18] 135/20 136/3 145/7
154/15 159/20 169/14 186/22
186/24 186/25 194/8 203/8
212/12 212/15 212/15 221/4
223/11 253/12 253/18

viewed [4] 11/21 124/11
128/19 189/6

violation [1] 35/21
Virginia [2] 2/2 43/22

virtually [1] 25/25
visa [1] _18/12
visit [1] 265/7
visiting [2] 68/9 106/10
volume [1] 261/22
vote [113] 11/4 14/23 15/10
17/10 30/7 32/18 33/5 33/10
35/13 37/1 39/24 39/25 45/23
50/2 51/4 55/4 55/19 68/8
68/17 69/13 69/17 82/20 83/13
95/22 100/10 100/14 100/19
100/24 101/4 101/10 104/9
107/13 109/9 112/15 114/2
114/5 114/12 114/20 115/10
115/22 116/8 116/19 116/20
116/22 116/25 117/5 117/7
117/8 119/2 119/6 119/21
120/13 120/18 121/1 121/8
121/8 122/13 137/4 138/4
140/1 140/4 142/15 142/15
142/15 142/18 142/23 142/23
143/1 143/3 143/7 166/22
166/23 166/24 172/2 172/3
172/4 172/9 173/25 174/1
174/17 189/11 189/14 189/17
189/19 189/23 190/4 190/24
191/2 192/22 200/24 201/1
201/22 221/23 226/8 226/8
226/14 226/14 226/15 226/16
226/17 227/17 232/9 242/17
245/18 246/2 246/15 246/20
246/25 247/6 247/11 251/4
262/12 273/5

voted [26] 54/22 55/1 68/2
82/17 82/18 83/12 119/18
119/20 123/20 126/13 127/7
127/11 173/20 173/23 173/24
174/13 175/5 175/9 175/10
189/5 189/9 206/7 207/13
207/14 208/10 222/9

voter [266] 3/15 3/24 9/22
9/22 9/25 10/22 11/8 13/10
14/5 15/19 17/13 17/16 19/7
19/15 19/20 25/3 25/16 26/1
27/10 27/11 28/14 28/15 32/23
33/4 33/9 33/19 33/22 33/24
35/4 35/6 35/13 35/14 36/9
36/15 36/21 37/20 38/1 38/7
38/11 38/12 38/17 39/12 39/16
40/1 40/11 40/12 41/3 41/3
41/4 68/11 69/10 69/22 70/12
70/14 70/18 70/23 71/7 71/10
71/13 87/9 87/12 87/13 92/5
92/19 95/16 95/22 99/21 99/24
100/1 100/5 100/5 100/8
100/21 104/11 104/24 108/10
108/11 109/9 109/18 110/3
113/9 113/12 113/21 113/24
114/10 115/5 115/6 115/16
115/21 116/3 116/6 116/21
117/3 117/16 118/24 120/3
120/6 120/21 120/24 121/16
122/3 122/6 122/8 122/12
122/12 123/18 126/21 127/4
130/20 131/9 132/5 132/25
135/5 135/7 135/23 135/24
137/6 137/8 137/19 138/5
139/20 139/24 141/1 141/7
141/14 141/17 142/13 142/19
142/21 143/6 143/24 144/13
144/20 144/24 144/24 147/8
147/8 147/10 148/2 148/11
148/11 148/12 148/21 151/4

151/9 160/19 165/2 165/15
166/13 167/2 168/2 169/16
171/11 171/16 171/19 171/21
172/7 172/9 172/10 173/22
173/23 174/9 174/17 174/18
175/1 178/7 183/15 183/17
184/22 186/13 186/15 187/9
189/19 189/21 190/2 190/3
190/3 190/23 192/21 193/24
193/25 194/2 195/9 195/11
197/10 197/11 199/4 199/19
200/21 200/23 201/5 201/10
201/16 202/3 202/10 202/14
202/17 203/13 205/11 206/16
207/14 221/18 221/18 221/20
223/21 224/10 224/11 224/25
225/17 225/18 225/22 225/23
226/13 227/2 227/15 227/20
228/5 228/7 228/11 228/23
229/8 229/10 231/11 231/18
242/10 242/13 242/14 244/24
245/18 245/19 245/20 245/24
245/25 246/1 246/3 246/4
246/7 246/8 246/9 246/12
246/13 246/16 246/20 246/22
246/23 247/1 247/5 247/11
247/12 248/11 251/14 251/17
253/14 253/24 254/9 258/9
258/11 259/20 261/3 264/2
264/13 267/6 268/1 272/1
273/3 273/10

voter number [1] 115/16
voters [127] 13/12 13/22
14/23 15/1 15/5 15/6 16/11
19/12 21/20 21/22 22/10 22/11
23/23 25/5 25/11 25/21 26/10
27/23 29/15 30/4 32/3 33/3
33/8 33/15 34/11 34/16 34/25
35/7 35/7 36/17 37/18 38/17
38/22 38/23 39/7 39/18 40/2
40/10 40/21 41/1 51/12 57/22
66/17 67/15 68/1 68/1 68/5
70/11 71/18 85/11 85/16 91/5
108/8 122/7 126/13 136/12
136/15 153/22 154/12 156/14
158/14 158/18 159/17 159/18
159/19 160/10 163/14 165/8
167/6 168/5 173/21 173/22
174/1 174/4 174/4 184/16
185/21 186/3 186/6 187/12
188/17 189/4 189/4 193/18
196/5 196/8 196/10 206/6
207/12 208/8 208/10 208/24
213/3 222/6 222/6 222/18
223/3 223/3 223/5 223/6 223/7
223/9 223/10 223/20 223/24
224/1 224/20 224/21 224/21
224/22 224/22 226/3 228/14
231/5 232/1 232/5 244/14
249/19 250/1 250/3 250/5
250/11 250/14 250/19 251/4
251/8 258/5

voters' [1] 39/24
voters.' [1) 160/7
votes [2] 124/5 254/23
voting [41] 12/6 12/18 21/20
26/14 26/14 30/5 30/8 35/14
45/21 49/16 51/12 55/3 56/19
57/13 58/5 66/20 67/3 71/10
72/5 82/16 83/4 83/11 110/2
119/16 123/18 123/23 123/24
134/14 135/17 138/9 162/3
191/9 208/15 217/4 218/1



voting... [6] 245/22 246/10
246/10 246/21 246/22 250/10

VR [11] 145/23 146/18 147/5
147/11 147/16 147/19 148/6
150/6 260/22 266/6 266/12

wait [3] /24 137/7 173/4
waiting [3] 37/22 37/25
226/19

walk [5] 36/7 140/17 191/17
191/18 229/14

want [68] 6/21 24/19 26/19
26/20 29/24 76/2 76/18 78/9
81/6 104/6 110/8 111/3 111/3
112/5 115/22 122/25 124/4
128/20 139/3 139/5 142/14
142/15 142/16 143/5 143/25
145/1 148/25 154/9 174/1
175/2 177/21 177/25 178/2
180/15 180/16 184/1 186/18
189/8 191/17 191/21 206/11
210/6 211/23 225/20 225/20
225/23 229/21 229/22 229/23
234/5 234/16 235/7 238/4
238/6 239/8 241/7 245/6
246/14 247/15 247/23 247/25
249/7 249/8 253/4 272/18
272/20 273/13 273/25

wanted [17] 7/4 9/2 23/15
/2/6 73/20 81/19 120/23
120/24 122/24 231/15 233/21
235/2 235/4 245/3 249/10
261/12 265/1

war [1] 140/3
warehouse [5] 265/9 265/10
265/12 265/13 265/13

warning [3] 135/21 138/21
271/23

was [352]
Washington [6] 1/21 2/9 2/14
49/5 98/3 98/17

wasn't [5] 47/14 54/10 150/13
239/16 266/10

watch [3] 48/12 271/25 272/3
watermark [1] 70/10
way [37] 13/5 31/18 48/9
52/24 54/24 57/17 74/7 76/24
79/8 103/13 103/18 107/25
108/5 108/20 109/22 110/15
110/22 110/23 111/2 118/18
120/9 125/10 138/13 141/3
141/4 151/16 154/11 154/12
177/10 190/6 205/23 206/4
221/17 227/20 234/25 242/14
250/6

ways [12] 10/2 18/9 46/23
97/16 103/23 105/19 106/2
106/3 106/6 109/7 113/18
148/1

we [328]
we'd [4) 32/8 86/23 103/24
124/19

we'll [11] 42/15 47/11 90/9
131/18 133/18 145/4 149/8
160/25 234/12 238/5 273/24
were [17] 10/19 10/20 22/24
42/8 48/11 58/10 76/1 93/22
157/20 175/4 179/15 180/2
180/3 180/4 225/16 238/10
253/1

we've [6] 9/8 67/1 77/11
128/16 216/3 228/9

wear [1] 48/3
wob [1] 121/21
websito [35] 50/13 50/20 51/1
53/3 53/7 54/12 56/6 62/6
62/12 62/14 62/15 62/16 62/17
63/2 63/10 63/15 63/18 64/4
69/5 70/19 78/22 84/5 85/11
85/12 85/19 90/20 92/21 95/20
104/20 121/23 122/2 122/5
155/13 240/8 262/14

website says [1] 62/12
weed [3] 125/10 129/12 205/23
week [3] 32/20 97/1 97/11
weeks [16] 2/3 2/4 3/8 3/11
:/12 8/5 21/8 32/12 36/16
1/13 82/6 88/18 89/23 179/21

179/24 234/19
weight [2] 30/25 72/25
weights [1] 47/2
welcome [5] 42/5 133/16
206/22 239/17 241/9

welfare [1] 101/2
well [139] 6/14 9/17 13/15
40/15 42/12 45/14 45/25 46/18
48/20 49/2 49/9 50/9 62/25
63/4 63/24 64/17 64/25 65/6
67/19 70/3 71/9 74/18 79/1
79/3 79/9 80/1 82/18 83/10
84/5 85/2 87/12 88/17 89/18
93/22 95/10 95/21 96/9 99/10
99/11 99/19 101/5 102/1
103/24 104/12 107/7 108/11
109/7 109/13 110/14 110/18
114/22 117/14 119/6 121/14
123/24 125/18 126/15 126/23
127/18 129/20 131/9 131/17
135/21 139/1 139/5 143/8
143/15 143/21 144/14 145/13
146/20 148/5 149/23 152/4
153/9 153/11 155/2 155/21
158/20 165/20 166/7 166/21
167/5 168/11 170/15 171/8
172/3 172/22 173/19 174/8
175/6 181/3 181/6 182/20
184/4 190/19 194/15 194/24
197/9 201/10 202/12 203/7
211/8 212/5 212/7 213/6
213/24 217/10 219/11 220/22
221/10 227/10 228/8 232/14
233/21 235/23 238/15 240/9
240/15 241/7 241/18 245/8
246/21 247/9 247/22 249/23
252/3 257/13 257/21 258/22
259/1 260/5 261/7 263/18
263/23 264/24 269/25 271/1
272/19

well-represented [1] 233/21
well-run [1] 13/15
well-trained [1] 168/11
went [17] 11/10 14/7 14/25
51/1 63/22 78/7 83/7 83/12
96/16 105/23 106/14 184/13
199/24 210/18 214/3 244/4
271/9

wore [250] 10/5 11/4 13/14
14/5 14/9 15/3 15/5 15/6
16/25 17/2 20/17 20/24 21/11
21/12 23/25 24/5 25/19 26/4
26/5 31/5 31/5 31/8 31/12
44/24 47/1 49/10 49/13 51/8
51/11 52/14 58/7 58/13 58/24

59/1
61/5
65/3
83/10 85/10 86/21 87/13 91/19
98/4 98/4 98/5 100/1 100/2
101/17 102/20 102/20 105/7
105/21 106/13 106/14 106/17
107/2 107/4 107/20 108/7
109/7 111/12 113/6 114/6
114/13 114/15 114/16 114/22
116/11 116/22 117/4 118/19
119/1 119/9 119/12 119/15
119/16 119/22 120/1 120/2
120/16 120/20 121/8 121/9
122/6 122/9 124/14 124/15
124/23 125/2 125/2 125/9
125/9 125/11 126/11 126/23
126/25 127/2 127/24 128/10
128/11 129/2 130/15 132/3
132/16 132/18 132/21 134/12
140/7 142/22 146/7 148/20
150/6 154/15 155/2 155/6
161/9 161/15 161/24 162/15
162/16 164/20 164/22 165/7
165/9 168/2 168/3 168/12
168/20 168/24 182/19 187/21
188/1 192/14 195/20 201/12
201/15 203/9 206/10 207/9
207/18 210/14 210/17 211/13
211/15 212/19 214/22 214/25
215/3 215/21 215/23 215/23
215/24 216/8 217/2 217/2
217/6 217/7 217/13 217/19
218/18 218/19 219/3 219/7
220/14 220/20 220/20 221/23
226/24 227/1 229/23 235/7
235/12 235/15 235/20 235/22
236/2 236/7 236/8 238/8
238/14 238/20 240/23 240/25
241/18 241/23 241/25 242/2
242/13 243/1 243/2 243/10
243/15 243/18 243/24 244/1
244/1 244/14 248/7 248/8

59/14 60/8 60/11 60/11
64/13 64/14 65/1 65/2
65/18 66/10 77/20 83/4

249/24
250/10
260/21
261/19
261/24
262/21
264/18
267/17
267/25
271/24

weren't

249/24 250/2 250/5
256/21 258/10 259/5
261/13 261/15 261/17
261/20 261/20 261/21
261/24 262/3 262/19
262/21 263/8 263/22
265/2 265/22 266/8
267/22 267/22 267/23
268/10 268/15 269/20
272/6 273/5 273/5
[9] 125/11 142/23

168/13 194/15 242/7 242/8
242/10 242/14 267/18

West [1] 1/18
what [348]
what's [15] 68/17 74/5 112/9
123/15 156/24 162/21 165/24
168/13 169/2 172/15 175/11
198/7 229/16 236/15 236/18

whatever [6] 30/16 122/2
130/4 230/1 238/16 259/17

whatnot [3] 96/25 127/11
173/12

whatsoever [2] 30/6 158/12
wheels [1] 175/15
when [136] 8/16 11/9 11/12
11/21 11/21 14/9 15/5 16/19
18/14 18/17 20/19 25/22 36/2
36/19 37/18 37/19 39/6 42/1
47/6 48/8 49/21 51/7 51/8



when... [113] 51/22 57/21
64/25 65/5 66/13 73/23 82/3
95/5 97/13 99/6 99/11 100/20
100/21 102/11 102/17 105/23
109/19 111/13 111/21 112/7
112/19 114/4 116/11 116/19
116/22 117/11 118/9 118/10
118/25 121/16 122/6 122/20
125/16 125/17 125/20 127/21
128/8 129/22 130/2 130/5
135/23 138/13 139/10 139/10
139/17 141/5 141/15 142/1
142/13 143/11 148/8 148/11
150/6 151/6 153/8 153/17
153/19 158/23 165/7 165/25
173/7 174/5 177/7 179/1 183/7
183/18 185/6 185/19 191/10
201/3 201/13 201/22 201/24
201/24 203/4 203/14 203/16
211/8 220/15 225/4 226/18
227/14 230/21 232/14 232/16
236/2 237/8 239/22 239/23
241/1 243/22 244/18 247/2
247/4 249/24 250/5 250/12
252/2 254/4 255/15 257/13
258/1 259/16 261/17 261/20
262/1 262/3 266/22 267/15
267/23 270/22 271/9 274/19

whenever [3] 17/25 28/2 42/6
where [85] 7/10 14/7 14/22
14/23 15/1 16/4 19/2 20/4
22/1 25/6 46/13 47/16 50/4
53/6 54/5 54/16 57/22 63/7
63/12 67/13 76/3 83/3 98/22
99/2 101/7 106/1 113/20
114/18 119/14 122/10 123/17
132/4 136/10 136/18 136/19
136/19 137/3 137/16 137/24
137/25 138/1 138/23 139/23
139/25 142/19 149/4 155/15
156/7 158/14 160/18 161/10
165/15 166/14 168/10 174/8
178/23 181/4 181/19 199/1
203/11 205/16 213/13 217/13
220/12 222/1 235/12 244/13
247/11 248/2 248/10 248/17
251/13 251/14 251/20 252/11
254/25 255/21 258/4 260/1
260/19 261/21 263/13 270/12
270/13 273/12
Whereas [1] 73/12
wherefores [1] 199/18
WHEREOF [1] 275/14
whether [48] 15/17 30/6 30/9
33/4 33/9 37/24 38/2 109/13
109/15 110/9 111/5 115/14
117/4 120/1 125/4 129/2 133/5
134/10 139/20 140/11 143/3
144/6 174/6 175/7 182/13
184/13 186/22 190/11 194/2
200/6 202/19 211/10 220/19
227/18 231/20 240/11 240/19
241/11 247/25 253/5 253/8
255/13 258/23 266/17 267/17
268/6 272/8 273/8

which [102] 7/14 12/6 13/3
13/23 17/2 17/8 23/5 31/12
31/19 32/3 34/19 36/14 37/21
38/6 39/22 44/22 46/24 47/16
48/9 49/15 54/7 57/12 58/6
67/1 75/13 80/3 81/2 84/11

86/18 87/8 88/7 88/8 88/25
89/5 90/20 91/16 92/19 94/23
95/16 95/20 97/10 104/5
104/12 104/18 105/14 114/19
121/13 125/11 125/11 126/17
128/21 128/21 134/23 140/6
147/8 148/6 153/25 156/4
156/5 159/14 164/1 164/25
167/19 174/1 176/1 179/14
181/5 181/12 188/6 194/1
196/8 196/9 196/11 203/15
204/16 205/15 207/21 207/22
211/2 211/9 212/9 212/24
213/3 213/4 219/13 220/1
224/10 233/1 240/6 240/7
241/8 243/7 244/24 249/25
252/6 252/23 252/25 253/18
254/25 256/18 257/2 261/8

while [23] 11/6 17/3 18/7
18/20 33/14 35/10 36/20 37/23
39/24 41/25 44/6 97/1 98/4
99/13 117/2 229/23 235/5
241/16 242/3 245/20 247/14
271/24 273/19

who [193] 5/7 5/15 10/10 11/3
13/9 13/11 13/13 14/23 15/5
15/12 20/15 20/16 21/25 22/13
22/16 22/17 22/18 22/18 22/18
22/19 22/24 23/1 23/3 23/13
23/22 24/4 24/7 24/10 24/17
25/20 26/22 27/1 28/11 28/18
29/5 29/13 30/3 30/15 31/1
31/5 31/7 31/14 33/1 33/8
34/3 34/8 34/9 34/13 36/17
36/25 37/1 40/2 40/10 40/19
40/21 42/10 48/7 49/20 50/1
51/3 54/22 54/23 55/1 55/17
56/7 56/23 60/11 60/11 62/6
62/19 65/9 67/11 67/17 67/21
68/2 68/6 68/13 68/15 68/16
70/4 73/3 73/4 82/18 83/11
83/12 97/21 99/3 101/8 102/1
102/3 103/12 109/9 114/1
114/2 114/8 114/17 116/7
116/8 116/21 116/24 116/24
118/8 118/23 118/25 119/18
119/20 119/22 123/20 125/2
126/21 128/10 129/3 137/16
139/8 139/16 139/25 141/18
141/19 142/14 142/17 143/3
144/2 166/15 166/22 168/20
168/22 168/22 172/1 173/2
173/2 173/10 173/11 173/20
174/13 175/5 175/5 175/6
175/9 176/12 179/21 183/6
183/12 184/13 185/21 189/4
189/6 189/9 189/11 189/16
189/18 190/4 190/23 191/2
191/3 192/22 196/10 198/6
199/11 199/21 200/24 203/19
205/6 205/24 207/13 207/14
207/15 208/10 208/24 222/9
226/3 226/4 232/1 232/8
235/24 246/15 248/17 251/8
259/10 259/13 259/21 262/18
265/21 265/21 266/18 266/19
266/22 266/25 266/25 267/5
267/9 267/10 267/11 268/12

who's [3] 45/23 203/25 233/22
whoever [2] 68/14 198/5
whole [9] 45/18 50/9 60/21
75/19 84/11 84/12 105/2 146/7
172/17

wholesale [1] 194/19
wholly [3] 10/16 169/13 260/9
whom [1] 34/11
whose [3] 23/8 40/8 267/6
why [44] 10/19 25/21 26/1
32/6 37/15 42/1 51/5 66/8
78/1 101/20 109/24 110/17
111/5 120/15 123/23 133/11
142/8 144/7 145/1 145/5 154/9
155/13 156/22 165/11 173/16
176/5 186/16 187/4 187/14
199/6 199/7 199/20 199/22
206/19 218/18 221/9 222/8
225/18 232/16 238/19 245P5
253/25 256/18 267/17

whys [1] 199/18
wide [2] 80/2 82/10
wildly [3] 163/13 163/15
166/16

will [174] 6/18 6/22 6/23
6/25 7/13 7/14 7/15 7/16 7/22
8/16 10/4 10/8 11/1 11/5
11/10 11/16 12/1 12/2 12/9
12/15 12/16 12/17 12/20 13/2
13/8 13/9 13/14 13/16 14/1
14/5 14/10 14/12 14/13 14/14
14/21 15/9 16/2 17/18 18/16
20/1 20/13 20/14 21/13 21/15
21/19 22/3 22/4 22/5 22/8
22/12 22/23 22/23 23/3 23/11
23/12 23/20 23/24 24/1 24/3
24/7 24/12 24/13 24/15 24/17
25/4 25/7 25/13 25/18 25/23
25/24 26/2 26/9 26/10 26/12
26/16 26/20 26/22 27/4 27/8
27/25 28/11 28/13 28/16 28/22
28/24 29/2 29/5 29/10 29/22
30/3 30/6 30/8 30/10 30/11
30/14 30/15 30/20 30/24 31/2
31/7 31/11 31/12 31/20 31/23
31/24 32/5 34/2 34/3 34/7
34/9 34/13 34/14 34/20 34/20
35/1 35/20 36/7 36/25 37/15
38/6 38/14 38/19 39/1 39/5
39/9 39/22 40/15 41/14 41/17
42/19 43/4 43/8 65/12 69/8
86/4 89/23 91/1 93/5 98/19
98/24 99/2 99/3 99/18 103/11
109/10 112/16 113/11 135/12
137/3 143/22 143/23 149/8
151/20 159/8 159/9 159/10
159/15 167/6 179/4 201/2
213/19 229/4 233/6 234/2
234/6 234/9 234/9 242/9
244/18 254/7 269/4 269/9
274/6 274/8

WILLIAM [3] 1/23 29/13 42/19
willing [1] 23/17
win [3] 107/8 107/16 107/23
wish [2] 27/5 234/12
Withdraw [1] 92/1
within [48] 23/12 23/25 25/6
26/24 28/14 31/6 95/19 95/25
100/6 103/7 103/21 109/4
109/12 112/4 116/4 116/17
124/8 129/23 137/13 148/23
149/2 158/3 158/9 161/12
161/24 168/20 178/1 183/14
186/14 192/14 193/16 202/4
205/5 205/19 208/11 221/15
222/22 237/1 238/1 246/5
257/11 260/13 261/4 263/3
263/17 266/18 267/12 268//



229/15 229/20 229/23 237/23
238/5 238/7 238/15 238/16
238/18 238/20 239/2 255/24
256/1 256/2 256/7 260/10
263/23 267/15 267/20 267/24
268/5 268/8

wrong [13] 11/1 12/7 15/14
64/24 102/6 106/14 128/4
128/5 129/16 129/19 155/8
239/17 250/23

wrong approach [1] 129/19
wrongfully [1] 33/15
wrote [2] 66/9 189/12

without [13] 16/16 16/20
17/13 20/6 20/12 29/19 88/21
92/22 120/14 146/7 177/13
218/19 233/21

witness [23] 7/12 12/17 24/10
24/10 31/15 31/21 42/9 42/10
43/6 61/11 86/8 86/11 93/3
134/3 146/5 149/18 164/3
170/10 180/19 255/1 255/3
274/8 275/14
witnessed [1] 48/9
witnesses [17] 8/9 8/19 8/19
20/20 22/12 22/13 23/3 27/1
29/2 29/4 31/24 38/15 38/19
168/20 244/9 274/6 274/18

Wolak [3] 30/3 38/16 274/11
won [1] 107/19
won't [3] 149/10 159/8 166/24
wondering [7] 235/5 248/8
248/22 249/23 250/12 253/21
256/20

word [5] 48/24 64/24 148/8
155/8 268/17

words [15] 14/6 49/19 50/18
73/23 87/2 139/4 139/14 184/6
190/4 200/20 224/24 230/10
245/19 257/1 268/18

work [18] 13/17 20/22 32/19
35/10 72/14 72/17 82/7 82/15
124/15 133/17 150/6 168/24
171/10 175/13 204/3 206/4
206/13 257/12

X

Xs [1] 207/7

y'all [1] 177/1
Yale [1] 96/14
yeah [33] 54/9 60/22 74/10
75/13 76/16 80/18 82/24 94/7
115/19 121/4 126/15 128/14
131/22 140/9 147/20 164/9
169/20 174/23 179/23 180/2
180/3 192/11 192/15 196/23
197/8 209/7 210/13 212/10
222/16 242/1 266/3 272/13
272/17
year [101] 11/2 11/2 15/22
28/12 32/20 36/18 48/10 53/13
56/22 57/1 57/1 57/2 57/5
57/7 57/9 57/10 57/18 58/3
58/6 58/19 59/4 59/10 60/12

worked [4] 9/23 53/14 82/25 60/13 64/22 64/24 66/11 70/5
120/9 70/6 70/11 73/5 74/4 74/12

workers [3] 1/10 32/17 142/20 74/16 74/17 74/17 74/18 75/4
workflow [5] 107/24 108/4 75/9 75/10 75/12 75/14 75/14

270/21 271/4 271/4 75/15 75/22 75/24 76/8 76/13
working [12] 44/1 44/11 48/8 76/18 76/21 77/2 77/2 77/3

81/22 82/15 95/2 151/6 153/8 77/3 77/7 77/7 77/10 77/18

180/4 206/14 247/7 255/11 78/3 79/16 81/18 85/7 85/7
workload [1] 206/13 98/16 98/25 107/10 137/18
works [12] 25/15 27/13 32/17 138/16 142/22 156/4 162/3

35/3 103/12 103/14 103/24 162/11 162/12 162/13 162/13

112/20 185/8 197/12 247/9 162/14 163/13 163/14 164/20

260/9 164/23 167/18 167/19 167/21
world [2] 103/7 128/25 186/10 190/25 191/1 191/9
worlds [2] 247/4 247/13 194/8 207/14 208/5 208/14
worry [2] 140/10 206/11 208/15 210/8 212/13 212/20
worrying [1] 139/12 217/4 217/25 242/1 243/21
worse [1] 12/9 248/6 249/3
worth [1] 81/12 year-round [1] 36/18
worthwhile [1] 112/15 yearly [3] 74/10 139/2 144/6
would [296] years [62] 13/18 14/23 22/15
wouldn't [12] 20/11 80/4 30/4 37/4 44/22 46/10 47/1

126/1 223/3 238/19 240/11 47/13 47/15 61/4 64/15 64/19

259/5 266/7 267/9 267/13 64/21 65/1 65/2 68/20 74/18

268/14 268/15 75/15 75/16 76/5 76/9 76/22
wound [1) 115/3 77/6 77/8 96/10 101/22 114/22
write [5) 66/10 102/23 117/11 119/5 122/19 127/20 132/23

117/14 153/11 137/20 138/3 165/3 165/14

writer [1] 256/4 166/16 166/24 167/7 168/1
writing [6] 110/24 111/17 168/5 168/7 168/8 168/13
192/23 196/11 230/2 230/3 174/14 189/5 190/10 194/11

written [52] 102/20 109/24 194/15 205/24 208/12 212/9

109/25 110/1 110/9 110/9 212/10 213/11 213/15 215/7
111/22 142/2 142/3 142/4 218/18 232/16 241/1 250/12
142/8 145/21 150/5 150/13 255/10 267/10

152/2 153/10 153/13 153/24 years are [1] 76/5

154/4 154/5 154/14 154/17 yellow [14] 172/21 184/5

154/23 155/3 155/23 166/14 184/6 184/7 184/16 186/4
189/6 189/15 207/15 207/15 186/4 186/15 188/20 189/2

195/21 195/22 195/22 196/3
Yep [1] 273/11
yes [183] 7/6 8/25 43/19 44/1
44/11 44/20 45/10 45/14 46/4
47/9 49/4 49/12 49/14 50/6
50/18 51/1 51/13 52/16 52/17
52/19 52/22 53/15 53/25 54/12
55/13 57/24 58/6 58/16 58/19
59/9 59/17 60/2 60/6 60/17
60/19 61/3 61/14 62/18 63/10
64/23 65/21 66/21 66/23 67/4
67/6 67/13 67/16 67/19 68/3
68/19 68/22 69/1 69/19 70/20
70/21 71/12 71/19 72/4 72/7
72/13 72/16 72/19 73/13 73/18
74/23 75/17 76/3 76/8 76/9
76/16 76/19 77/12 77/13 77/22
78/6 79/1 79/17 79/19 80/22
81/14 81/24 84/21 84/25 85/17
87/4 88/20 93/13 93/19 94/1
95/9 95/18 97/8 97/25 98/7
101/19 102/15 108/3 109/5
112/25 114/15 116/13 120/5
124/18 125/1 130/24 131/12
131/15 134/1 134/16 135/1
135/19 147/4 150/12 151/11
152/8 152/11 158/16 159/21
161/4 169/10 170/11 176/19
179/19 180/12 182/15 191/25
195/5 197/2 197/4 202/22
203/20 204/19 206/19 207/1
207/6 209/14 209/22 210/6
211/1 212/14 218/9 219/1
219/20 219/22 220/9 220/22
220/23 221/13 223/18 226/10
229/3 236/3 236/11 237/4
239/11 241/23 242/20 243/13
251/10 256/16 258/6 258/25
261/16 262/7 262/7 262/10
262/10 263/6 264/6 264/21
269/2 270/9 270/12 270/16
270/17 270/23 271/3 271/7
271/13 271/19 272/23 273/7
274/10
yet [9] 15/21 51/22 101/14
150/16 151/23 160/19 163/24
180/4 207/22

yield [1] 38/6
York [9] 2/8 2/12 2/12 13/13
19/25 29/15 49/5 80/7 105/25

you [1243]
you want [1] 191/17
you'd [1] 111/10
you'll [23] 22/16 24/9 24/16
24/21 25/1 27/2 28/3 28/3
31/1 32/2 32/4 42/22 69/8
88/12 88/18 93/1 136/10
137/22 166/25 181/14 206/11
220/24 274/9

you're [85] 28/2 42/6 47/6
48/3 63/22 64/2 69/4 69/16
70/25 76/8 77/1 77/9 93/5
93/25 102/22 103/19 109/13
109/19 109/19 109/20 110/10
110/10 113/19 114/8 125/7
125/17 125/20 128/5 139/5
141/2 141/22 144/14 144/15
164/16 164/21 167/1 168/3
170/13 172/17 172/23 174/16
174/18 175/22 176/4 179/22
180/17 189/9 189/11 189/15
190/9 193/18 193/19 193/20
194/6 194/6 199/3 199/14



you're... [28] 199/18 201/19
205/23 205/24 206/2 206/13
210/24 222/4 225/24 226/2
226/3 226/4 229/16 235/8
235/25 239/17 241/8 241/9
245/10 245/10 250/24 253/5
256/21 264/11 264/24 264/25
264/25 265/25
you've [14] 46/2 47/11 72/10
81/22 82/22 109/15 189/20
220/7 231/15 235/22 249/2
z'31/7 264/24 265/1
young [4] 2/16 6/12 138/2
233/14
your [384]
yourself [6] 80/11 120/24
120/2 261/7 241/4 262/2
yvette [6] 2/18 2/20 275/5
275/17 275/17 275/20

zero [1] 165/16



Message

From: Christian Adams [adams@electionlawcenter.com]
Sent: 9/27/2017 5:49:45 PM

To: Paoletta, Mark R. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=8aba9b554216420a92cc812de2026bb8-Pa]; Kossack, Andrew J. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; Williams, Ronald E. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=ca04650680784b75b967571125b235d5-Wi]

Subject: [EXTERNAL] You might watch the video - Allison Grimes

>http://www.wave3.com/story/36450623/secretary-of-state-rejects-claim-kentucky-has-more-registered-voters-tha n-
adults< 



Message

From: von Spakovsky, Hans
Sent: 9/18/2017 3:53:32 P
To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Subject: [EXTERNAL] please call me

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002
202-608-6207
heritage.org



Message

From: johnrlott@crimeresearch.org [johnrlott@crimeresearch.org]
Sent: 9/12/2017 12:21:23 AM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: [EXTERNALSOURCE] Re: Tomorrow's Meeting

Should be there by 10:30 tonight.

John R Lott, Jr.
President

11.110111 n
Research Center

johnrlott@crimeresearch.org
>http://crime< research.org

Sent from my iPhone

> On Sep 11, 2017, at 7:40 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:

> • Dear Presenters,

> • Welcome to New Hampshire! Here are a few details for tomorrow's meeting.

> • Please try to arrive at St. Anselm's by 8:30 a.m. The address is 8 St. Anselm Drive, Manchester, NH
03102. The Institute's auditorium is near the corner of St. Anselm Drive and Rockland Avenue.

> • Parking is limited, so please make every effort to use cabs, other public transportation, or carpool. I
have attached a parking pass for those who will be driving. If you do not have the ability to print this
parking pass, please call me or Ron Williams (Ron's cell is when you arrive and we can
bring one out to you.

> • Again, for your reference, meeting materials are posted here: https://www.whitehouse.gov/presidential-
advisory-commission-election-integrity-resources.

> • If you have any questions or concerns, please call.

> • Thanks again!
> Andrew

> • Andrew J. Kossack
> Executive Director, Presidential Advisory Commission on Election Integrity
> Associate Counsel, office of the Vice President
> Cell:
> Email: An rew.J.Kossack@ovp.eop.gov

• Original Message 
> From: Kossack, Andrew J. EOP/OVP
> Sent: Friday, September 8, 2017 2:22 PM
> To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
> subject: meeting materials for Sept. 12th

> • Thank you again for participating in the Presidential Advisory Commission on Election Integrity's
meeting on September 12th. We look forward to your presentation.

> I• 've attached the meeting materials for next week's meeting for your review. Please let us know if
there are any issues with your materials, or if you have any additional materials you'd like to present
to the Commission. We're in the process of posting the attached materials now, and will need to post any
additional materials before close of business today.

> • If you have any questions, please let me know.

> • Again, thank you!
> Andrew

> <RESERVED PANELIST PARKINGPERMIT.PDF>





Message

From:
on behalf of Ronald L. Rivest rivest@mit.e u
Sent: 9/12/2017 12:25:35 AM
To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Subject: [EXTERNAL_SOURCE] Re: Tomorrow's Meeting

Hi Andrew --

Thanks!

Any further guidance on the time we will have available for our presentations?

I just timed mine, which came in at 17 minutes... ??

Cheers,
Ron

On Mon, Sep 11, 2017 at 7:40 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:
Dear Presenters,

Welcome to New Hampshire! Here are a few details for tomorrow's meeting.

Please try to arrive at St. Anselm's by 8:30 a.m. The address is 8 St. Anselm Drive, Manchester, NH 03102. The
Institute's auditorium is near the corner of St. Anselm Drive and Rockland Avenue.

Parking is limited, so please make every effort to use cabs, other public transportation, or carpool. I have
attached a parking pass for those who will be driving. If you do not have the ability to print this parking pass,
please call me or Ron Williams (Ron's cell is when you arrive and we can bring one out to you.

Again, for your reference, meeting materials are posted here: https://www.whitehouse.gov/presidential-
advisory-commission-election-integrity-resources.

If you have any questions or concerns, please call.

Thanks again!
Andrew

Andrew J. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel Office of the Vice President
Cell:
Email: Andrew.J.Kossack@ovp.eop.gov 

 Original Message 
From: Kossack, Andrew J. EOP/OVP
Sent: Friday, September 8, 2017 2:22 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: Meeting Materials for Sept. 12th

Thank you again for participating in the Presidential Advisory Commission on Election Integrity's meeting on



September 12th. We look forward to your presentation.

I've attached the meeting materials for next week's meeting for your review. Please let us know if there are any
issues with your materials, or if you have any additional materials you'd like to present to the Commission.
We're in the process of posting the attached materials now, and will need to post any additional materials before
close of business today.

If you have any questions, please let me know.

Again, thank you!
Andrew

Ronald L. Rivest
Room 32-0692 Stata Center, MIT, Cambridge MA 02139
Tel Email <rivest ,mitedu>
>http://people.csail.mit.eduirivest< 



Message

From: Harri Hursti ordicinnovationlabs.com]

Sent: 9/12/2017 1:34:57 AM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: [EXTERNALSOURCE] Re: Tomorrow's Meeting

Andrew,

As my panel is in afternoon, is there a reason for me to arrive 8:30?

Sco

On Sep 11, 2017 19:40, "Kossack, Andrew J. EOP/OVP" <Andrew.J.Kossack@ovp.eop.gov> wrote:
Dear Presenters,

Welcome to New Hampshire! Here are a few details for tomorrow's meeting.

Please try to arrive at St. Anselm's by 8:30 a.m. The address is 8 St. Anselm Drive, Manchester, NH 03102 The
Institute's auditorium is near the corner of St. Anselm Drive and Rockland Avenue.

Parking is limited, so please make every effort to use cabs, other public transportation, or carpool. I have
attached a parking pass for those who will be driving. If you do not have the ability to print this parking pass,
please call me or Ron Williams (Ron's cell is when you arrive and we can bring one out to you.

Again, for your reference, meeting materials are posted here: https://www.whitehouse.gov/presidential-
advisory-commission-election-integrity-resources.

If you have any questions or concerns, please call.

Thanks again!
Andrew

Andrew J. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President
Cell:
Email: Andrew.J.Kossack@ovp.eop.gov 

 Original Message 
From: Kossack, Andrew J. EOP/OVP
Sent: Friday, September 8, 2017 2:22 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: Meeting Materials for Sept. 12th

Thank you again for participating in the Presidential Advisory Commission on Election Integrity's meeting on
September 12th. We look forward to your presentation.

I've attached the meeting materials for next week's meeting for your review. Please let us know if there are any
issues with your materials, or if you have any additional materials you'd like to present to the Commission.



We're in the process of posting the attached materials now, and will need to post any additional materials before
close of business today.

If you have any questions, please let me know.

Again, thank you!
Andrew



Message

From:
Sent:
To:
Subject:

Dear Andrew:

JOHN LOU [johnrlott@crimeresearch.org]
9/12/2017 9:42:59 PM
Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
[EXTERNAL] Is there a link to my testimony that I can watch tonight?

Is there a link to my testimony that I can watch tonight? The Washington Post and others are making claims about the
discussion today that do not fit my recollection. In particular, the claim that New Hampshire Secretary of State William
Gardener tried to call my bluff on my proposal.

>https://www.washingtonpost.cominews/politics/wp/2017/09/12/lets-see-what-happens-if-we-take-the-unserious-background-
checks-for-voters-idea-seriouslyk 

I would really appreciate the help on this.

Thanks.
John

John R. Lott, Jr., PhD.
President
Crime Prevention Research Center
>http://crimeresearch.org< 
johnrlott@crimereseareh.org 
(484) 802-5373

Crime Prevention

Research Center
crimeresearch.org



Message

From:
on behalf of Ronald L. Rivest [nvest@mit.edu]
Sent: 9/13/2017 6:36:16 PM
To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Subject: [EXTERNAL] Will videos of panel testimony be posted?

Hi again Andrew --

Thanks again for all of your help with the logistics yesterday!

I'm writing to ask if you will be posting (e.g. on the PACEI web site)
videos of the panel testimony from yesterday? I know it was live-streamed
but don't know if further distribution has happened (or is planned)...??
A quick search on YouTube didn't reveal anything. rm sure there are
many members of the public who would find such postings valuable...

Thanks!

Cheers,
Ron

Ronald L. Rivest
Room 32-G692, Stata Center, MIT, Cambridge MA 02139
Tel Email <rivest@mitedu>
>http ://people.csail . mit. edu/rivest< 



Message

From: Smith, Andrew [Andrew.Smith@unh.edu]

Sent: 9/12/2017 12:28:57 AM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: [EXTERNALSOURCE] Re: [EXTERNALSOURCE] Re: Tomorrow's Meeting

Thanks!

Sent from my iPhone
Andy Smith
University of New
Survey center -
Political Science -
Mobile -

> On Sep 11, 2017, at 8:23 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:

> • Hi Andy - We'll have it loaded for you. Thanks!

• On Sep 11, 2017, at 8:18 PM, Smith, Andrew <Andrew.Smith@unh.edu> wrote:

• Hi Andrew, will the presentations be loaded in advance or should I bring a copy?
• Andy Smith

• Sent from my iPhone
• Andy Smith
• University of New Hampshire
» Survey Center -
» Political Science -
» Mobile -
»

>» On Sep 11, 2017, at 7:40 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:
>»
>» Dear Presenters,
>»
>» welcome to New Hampshire! Here are a few details for tomorrow's meeting.
>»
>» Please try to arrive at St. Anselm's by 8:30 a.m. The address is 8 St. Anselm Drive, Manchester, NH
03102. The Institute's auditorium is near the corner of St. Anselm Drive and Rockland Avenue.
>»
>» Parking is limited, so please make every effort to use cabs, other public transportation, or carpool
I have attached a parking pass for those who will be driving. If you do not have the ability to print
this parking pass, please call me or Ron Williams (Ron's cell is when you arrive and we can
bring one out to you.
>»
>» Again, for your reference, meeting materials are posted here:
»https://urldefense.proofpoint.com/v2/url?u=https-3A__www.whitehouse.gov_presidential-2Dadvisory-
2Dcommission-2Delection-2Dintegrity-
2Dresources&d.DwIFAg&c=c6MrceVCY5m5A_KAUkrdoA&r.EeIhxQoOjSq0bBngnBSAgQHuIyai9YhVdZOOkCBvZS4&m.BqAggYzvr90
madaKdG7S....23Kh6k5RB4watzMEX7pc2E&s.wBewWW07I6nr9A1j3W7zuSz8RHtXneDjVCpNCc3p68&e.«
>»
>» If you have any questions or concerns, please call.
>»
>» Thanks again!
>» Andrew
>»
>>> Andrew J. Kossack
>» Executive Director, Presidential Advisory Commission on Election Integrity
>» Associate Counsel, office of the Vice President
>» Cell:
>» Email: Andrew.J.Kossack@ovp.eop.gov
>»
>»
>»  Original Message 
>» From: Kossack, Andrew 3. EOP/OVP
>» Sent: Friday, September 8, 2017 2:22 PM



>» To: Kossack, Andrew 3. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
>» Subject: Meeting Materials for Sept. 12th
>»
>» Thank you again for participating in the Presidential Advisory Commission on Election Integrity's
meeting on September 12th. We look forward to your presentation.
>»
>» I've attached the meeting materials for next week's meeting for your review. Please let us know if
there are any issues with your materials, or if you have any additional materials you'd like to present
to the Commission. We're in the process of posting the attached materials now, and will need to post any
additional materials before close of business today.
>»
>» If you have any questions, please let me know.
>»
>» Again, thank you!
>» Andrew
>»
>»
>» <RESERVED PANELIST PARKINGPERMIT.PDF>
>>



Message

From: Ronald L. Rivest [rivest@mit.edu]
Sent: 9/12/2017 2:18:42 AM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: [EXTERNAL_SOURCE] Re: [EXTERNAL_SOURCE] Re: Tomorrow's Meeting

Sounds good, thanks!

On Mon, Sep 11, 2017 at 8:37 PM Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:
Hi Ron - I think 17 minutes should be fine. We're shooting for more like 15 if possible, but you should have
more flexibility on the last panel. That sound ok?

Sent from my iPhone

On Sep 11, 2017, at 8:26 PM, Ronald L. Rivest <rivest mitedu> wrote:

Hi Andrew --

Thanks!

Any further guidance on the time we will have available for our presentations?

I just timed mine, which came in at 17 minutes... ??

Cheers,
Ron

On Mon, Sep 11, 2017 at 7:40 PM, Kossack, Andrew J EOP/OVP
<Andrew.J.Kossack@ovp.eop.gov> wrote:
Dear Presenters,

Welcome to New Hampshire! Here are a few details for tomorrow's meeting.

Please try to arrive at St. Anselm's by 8:30 a.m. The address is 8 St. Anselm Drive, Manchester,
NH 03102. The Institute's auditorium is near the corner of St. Anselm Drive and Rockland
Avenue.

Parking is limited, so please make every effort to use cabs, other public transportation, or
carpool. I have attached a parking pass for those who will be driving. If you do not have the 
ability to print this parking pass, please call me or Ron Williams (Ron's cell is
when you arrive and we can bring one out to you.

Again, for your reference, meeting materials are posted here:
haps://www.whitehouse.gov/presidential-advisory-commission-election-integrity-resources.

If you have any questions or concerns, please call.

Thanks again!
Andrew

Andrew J. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity



Associate Counsel, Office of the Vice President
Cell:
Email: Andrew.J.Kossack@ovp.eop.gov 

 Original Message 
From: Kossack, Andrew J. EOP/OVP
Sent: Friday, September 8, 2017 2:22 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: Meeting Materials for Sept. 12th

Thank you again for participating in the Presidential Advisory Commission on Election
Integrity's meeting on September 12th. We look forward to your presentation.

I've attached the meeting materials for next week's meeting for your review. Please let us know
if there are any issues with your materials, or if you have any additional materials you'd like to
present to the Commission. We're in the process of posting the attached materials now, and will
need to post any additional materials before close of business today.

If you have any questions, please let me know.

Again, thank you!
Andrew

Ronald L. Rivest
Room 32-G692, Stata Center, MIT, Cambridge MA 02139
Tel 617-253-5880, Email <rivest(@,mit.edu>
>>http://people.csail.mit.edu/rivest<<;

Ronald L. Rivest
Room 32-G692, Stata Center, MIT, Cambridge MA 02139
Tel 617-253-5880, Email <rivestAmitedu>
>http://people.csail.mit.edu/rivest< 



Message

From:

Sent:

To:

Subject:

Attachments:

John Lott [johnrlott©crimeresearch.org]

9/11/2017 4:05:29 PM

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

[EXTERNALSOURCE] Re: Meeting Materials for Sept. 12th

Testimony Election Integrity Commission Revised.pptx

Dear Andrew:

I fixed the PowerPoint up a little bit. The English could have been clearer in a couple places and there was a
typo. Please use this revised copy.

Thank you.
John

John R. Lott, Jr., Ph.D.
President
Crime Prevention Research Center
>http://crimeresearch.org< 
johnrlottcrimeresearch.org
(484) 802-5373

Crime Prevention

Research Center
crimeresearch.org

On Friday, September8, 2017, at Friday, September 8, 5:27 PM, John Lott
<johnrlottcrimeresearch.org> wrote:

Thanks, Andrew. It should be lively. The timing of the vote fraud allegations in NH couldn't
have been better timed. Despite the fact that the host for the event is from NH, I assume
someone will raise the issue. Are you all getting together for breakfast or for anything else
before or the event? Thanks.

John R. Lott, Jr., Ph.D.
President
Crime Prevention Research Center
>http://crimeresearch.org< 
johnrlotOcrimeresearch.org
(484) 802-5373

<CPRC JPEG Letter.jpeg>

On Friday, September8, 2017, at Friday, September 8, 5:24 PM, Kossack,
Andrew J. EOP/OVP <Andrew.J.KossackRovp.eop.gov> wrote:

Here is a link to the public posting of the meeting materials:
https://www.whitehouse.gov/presidential-advisory-commission-election-integrity-
resources. Apologies if you did not receive the email below due to the large file
sizes.



Thanks again for your participation. Enjoy your weekend, and I'll see you next
week!

Thanks,
Andrew

Andrew J. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President

Email: Andrew.J.Kossack@ovp.eop.gov

 Original Message 
From: Kossack, Andrew J. EOP/OVP
Sent: Friday, September 8, 2017 2:22 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: Meeting Materials for Sept. 12th

Thank you again for participating in the Presidential Advisory Commission on
Election Integrity's meeting on September 12th. We look forward to your
presentation.

I've attached the meeting materials for next week's meeting for your review.
Please let us know if there are any issues with your materials, or if you have any
additional materials you'd like to present to the Commission. We're in the process
of posting the attached materials now, and will need to post any additional
materials before close of business today.

If you have any questions, please let me know.

Again, thank you!
Andrew



Presentation to Presidential

Advisory Commission on

Election Integrity: A suggestion

and some evidence

John R Lott, Jr.

Crime Prevention
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Research Center



How to check if the right
people are voting

• Republicans worry about voting by
ineligible people.

• Democrats say that Republicans are
just imagining things.



How to check if the right
people are voting

• Republicans worry about voting by
ineligible people.

• Democrats say that Republicans are
just imagining things.

• Something that might make both
happy?

— apply the background check system for
gun purchases to voting



Democrats' views on the National
Instant Criminal Background Check

System (NICS)
• Democrats have long lauded background checks on

gun purchases as simple, accurate, and in complete
harmony with the second amendment right to own
guns
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rights or threatening a legitimate part of the American
heritage."



Democrats' views on the National
Instant Criminal Background Check

System (NICS)
• Democrats have long lauded background checks on

gun purchases as simple, accurate, and in complete
harmony with the second amendment right to own
guns

• Senate Minority Leader Chuck Schumer (D-NY) has
bragged that the checks "make our communities and
neighborhoods safer without in any way abridging
rights or threatening a legitimate part of the American
heritage."

• If N ICS doesn't interfere "in any way" with people's
constitutional right to self defense, doesn't it follow
that it would work for the right to vote?
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misdemeanor domestic violence)
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What NICS Checks

• criminal histories (felonies and for
misdemeanor domestic violence)

• whether a person is an illegal alien, has
a non-immigrant visa, or has renounced
his citizenship

• NICS doesn't currently flag people who
are on immigrant visas, but that could
be added



However, many will likely
argue that NICS will "abridge"

voting rights.

• Most obvious objection is the cost
— fees that gun buyers have to pay on private
transfers can be quite substantial, ranging
from $55 in Oregon to $175 in Washington,
DC

• But a solution would simply be that
states pick up this cost



Evidence of Voter Fraud and
the Impact that Regulations to
Reduce Fraud have on Voter

Participation Rates



• Current debate, Trade off ignored in US debate
— Making voting more costly

— Increasing return to voting
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• Difficult to evaluate whether people perceive vote
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voting laws



• Current debate, Trade off ignored in US debate
— Making voting more costly

— Increasing return to voting

• Difficult to evaluate whether people perceive vote
fraud as a significant problem
— Problems with Polling

— Other research looks at Photo IDs in isolation from other
voting laws

• Almost 100 countries require that voters present a
photo ID in orders to vote.



Is it useful to look a, percentage of
the population with Government

issued Photo Os?
• Discussion typically ignores that people can adjust

their behavior.
— Just because they don't have a photo ID at some point in

time (when they may not have any reason to have such an
ID), doesn't imply that they won't get one when they have a
good reason to do so.
• Analogy to predicting tax revenue from increased taxes



s it useful to look it percentage of
the population with Government

Photo ty)issued
• Discussion typically ignores that people can adjust

their behavior.
— Just because they don't have a photo ID at some point in

time (when they may not have any reason to have such an
ID), doesn't imply that they won't get one when they have a
good reason to do so.
• Analogy to predicting tax revenue from increased taxes

• A better measure is probably percent of those
registered to vote who have driver's licenses before
IDs were required.
— But even that ignores the fact that many voter registration

lists have not been updated to remove people who have died
or moved away



Mexico's ii Section Reform

• Many would view Mexico's requirements to get a ID to
vote as draconian.

• Only one type of ID accepted to vote. Contains both a
photo and thumbprint.

• Must go in person to register and go in again to pick up
the ID.
— At least immediately after the reform, distances needed to travel

to get the IDs could be substantial.

• Must show a birth certificate or other proof of citizenship,
another form of government issued photo identification,
and a recent utility bill.

• Reform banned absentee ballots



• So what would these new requirements
do to voter turnout?

• Also, remember that turnout in elections
prior to 1991 had been plagued by well
acknowledged ballot box stuffing. Few
take voter participation rate data
seriously prior to late 1980s.
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Alternative Predicted Impacts
of Voter IDs

• Explaining reduction in measured voter
participation rate
— Higher cost of voting: As the cost of voting
goes up, fewer people will vote
(Discouraging Voter Hypothesis)

— Elimination of Fraud

— Thus reduced participation rate may not be
bad.



• Why you can get an increased voter
participation rate
— Ensuring Integrity Hypothesis

• All can be occurring simultaneously.

• Question is what dominates.



• How to disentangle the possible effects that voting
regulations can have?

• The simplest test is whether different voting
regulations systematically alter voter participation
rates for different groups supposedly at risk

• The second and more powerful test is to examine
what happens to voter participation rates in those
geographic areas where voter fraud is claimed to
be occurring. If the laws have a much bigger
impact in areas where fraud is said to be
occurring, that would provide evidence for the
Eliminating Fraud and/or Ensuring Integrity
hypotheses.



• Voting Regulations

• Rules that make fraud harder
— Photo ID

— Non-Photo ID
— Provisional ballots? (John Fund (2004))

• Rules that make fraud easier
— Same day registration

— Absentee ballots, particularly without an excuse

— Registration by mail

— Voting by mail

— Pre-election in poll voting



Lots of Different Regulations
can impact Voter Turnout

• Campaign finance laws
— Entrenching incumbents lowers turnout

— May not change total amount spent, but by
changing who is spending it, can make the
money spent less efficiently.

• Other factors also matter
— Races for presidency, governorship, and
senate, and the closeness of those races

— Number and type of ballot initiatives,
demographics, income, economy



Data

• The data here constitute county level data for
general and primary elections. The general
election data goes from 1996 to 2004. For the
primary election, the data go represents the time
period from July 1996 to July 2006 for the
Republican and Democratic primaries.

• Why county level data?
— Generally have much bigger demographic differences

within than across states.



Table 1: Number of States with Different Voting Regulations from 1996 to July 2006
Regulation Year
Voting Regulation 1996 1998 2000 2002 2004 2006
Photo ID (Substitutes allowed.
the oneexception was Indiana in
2006, which did not allow
substitutes) 1 2 4 4 6 8
Non-photo ID 15 14 10 25 44 45
Absentee Ballot with No Excuse 10 14 21 21 24 27
Provisional Ballot 29 29 26 36 44 46
Pre-election day in poll
voting/in-person absentee voting 8 10 31 31 34 36
Closed Primary 21 19 22 29 30 24
Vote by mail* 0 0 1 1 1 2  
Same day mgistration 3 3 4 4 4 6
Registration by mail 46 46 46 46 49 50
Registration Deadline in Days 22.94 23.45 23.49 23.00  2275 22.31

* Thirty-four of Washington State s counties will have an all-mail primary elect'on in 2006, but it is after the priod studied in
this paper. "In the counties with operational poll sites for the public at large, wh.ch include King, Kittitas, Klickitat, Island, and
Pierce, an estimated 67 percent of theelectorate will still cast small ballot." US State News, "Office of Secretary of State
Warns: Becautious with your primary- ballots — splitting tickets to cost votes," US State News (Olympia, Washington), August
29,2006.



Table 2: The Average Voter Turnout Rate for States that Change Their Regulations: Comparing
When Their Voting Regulations are and are Not in Effect (Examining General Elections from 1996 to
2004)

Average Voter
Turnout Rate During
Those Elections that
the Regulation is not
in Effect

Average Voter
Turnout Rate During
Those Elections that
the Regulation is in
Effect

Absolute t-test
statistic for whether
these Averages are
Different from Each
Other

Photo ID (Substitutes
allowed)

55.31% 53.79% 1.6154

Non-photo ID 51.85% 54.77% 7.5818***
Non-photo ID
(Assuming that Photo
ID rules are not in
effect during the years
that Non-photo IDs
are not in Effect)

51.92% 54.77% 7.0487***

Absentee Ballot with No
Excuse

50.17% 54.53% 10.5333***

Provisional Ballot 49.08% 53.65% 12.9118***
Pre-election day in poll
voting/in-person absentee
voting

50.14% 47.89% 3.8565***

Same day registration 51.07% 59.89% 7.3496****
Registration by mail 50.74% 62.11% 13.8353***
Vote by Mail 55.21% 61.32% 3.7454***

*** F-statistic statistically significant at the 1 percent level.
** F-statistic statistically significant at the 5 percent level.
* F-statistic statistically significant at the 10 percent level.



Trying to account for different
Factors that are changing

• First sets of estimates control for the
factors discussed
— No change in voter participation rates from
voter Photo ID laws

• Break down results by race, gender,
and age to examine differential impact
of Photo ID laws

— No real systematic differences



Table 3: Explaining the Percent of the Voting Age Population that Voted in General Elections from
1996 to 2004 (The various control variables are listed below, though the results for the county and
year fixed effects are not reported. Ordinary least squares was used Absolute t-statistics are shown in
parentheses using clustering by state with robust standard errors.)

Endogenous Variables

Voting Rate Ln(Voting Rate)

C'ontrol Variables (1) (2) (3) (4) (5) (6)
Photo ID (Substitutes
allowed) -0.012(0.6) -0.0009(0.1) 0.0020(0.2) -0.0407 (0.9) -0.01 95 (0.5) -0.0164 (0.4)
Non-photo ID -0.011(1.50) -0.010(1.3) -0.0050 (0.6) -0.039(2.0) -0.034(1.62) -0.0215(1.0)
Absentee Ballot with No
Excuse 0.0015(0.2) -0.0002(0.0) 0.0063(0.4) -0.0003(0.0)
Prov isicnal Ballot 0.0001(1.4) 0.0076(1.2) 0.01 39 (0.9) 0.0120(0.7)
Pre-election day in poll
voting/in-person
absentee voting -0.0183(2.4) -0.0145(1.7) -0.0520(2.8) -0.0453(2.2)
Closed Primary -0.005(0.8) -0.0036(0.5) -0.0037(0.2) 0.0047(0.2)
Vote by marl 0.0167(1.7) -0.0145(0.4) 0.0107(0.4) -0.0803 (0.9)
Same day iegistration 0.0244(2.0) 0.0221 (L6) -0.0004(0.0) -0.0093(0.2)
Registration by mail -0.002(0.1) 0.0122(0.5) -0.0333(1.2) 0.0143(0.3)
Registmtion Deadhne in

I Days -0.0003(0.3) -0.0075(0.5) -0.0006(0.3) -0.0013 (0.5)
Ntunber of Initiatives 0.0002 (0.1) -0.0054 (1 .7) -0.0022(0.5) -0.0195(2.0)

1 Real Per Capita Income -8.60E-07
(0.4)

-9.84E-09
(0.0)

-5.30E-06
(1.3) -3.68E-06(1.1)

State unemployment rate -0.0010(0.2) 0.0003(0.1) -0.0067(0.6) 0.0000(0.0
Xla m in in Presidential
Race in State -0.0011(22) -0.0010(2.1) -0.001(1.8) -0.0022(1.6) -0.0020(1.6) -0.0023 (1.5
lvfargm in Gubernatorial
Race -0.0005(1.6) -0.0004(1.3) -0.0005(1.7) -0.6012(12) -0.0012(1.3) -0.0015(1.4)
Margin in Senate Race -0.0001(1.0) -0.0001(0.8) -0.0001 (0.7) -00001 (0.3) -0.0001(0.2) -0,0001(0.3

I Initiatives by Subject

I Adi R-squared .8719 .8828 .8890 0.7958 0.8118 0.8189
I F-statistic 117.45 260.55 13852387 75.89 164.02 7429623.34
Number of
Observations 16028 14962 14962 16028 14962 14962
Fixed County and Year
Effects

Yes Yes Yes Yes Yes Yes



Figure I: The Change in Voting Participation Rates from the Adoption of
Photo IDs by Race for Women
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Figure 2: The Change in Voting Participation Rates from the Adoption of
Photo IDs by Race for Men
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Hot spots of voter fraud

• The impact of this Ensuring Integrity
Hypothesis should be strongest where
fraud is believed to be most common.

• American Center for Voting Rights
— Cuyahoga County, Ohio

— St. Clair County, Illinois

— St. Louis County, Missouri

— Philadelphia, Pennsylvania

— King County, Washington

— Milwaukee County, Wisconsin



• Evidence that requiring voter IDs actually increases
turnouts.

• Ironically, while Republicans have been the ones
pushing hardest for the new regulations, it appears
as if the Democrats might actually be the ones who
gain the most. These fraud "hot spots" that
experience the biggest increase in turnout tend to be
heavily Democratic.



Table 8: Examining Whether the Six "Hot Spots" Counties Identified by the American Center for
Voting Rights as Having the Most Fraud: Interacting the Voting Regulations that can affect fraud
with the six "Hot Spots" Using Specification 3 in Table 2 as the base (The six "hot spots" are
Cuyahoga County, Ohio; St. Clair County, Illinois; St. Louis County, Missouri; Philadelphia,
Pennsylvania; King County, Washington; and Milwaukee County, Wisconsin. Absolute t-statistics are
shown in parentheses using clustering by state with robust standard errors.)
A) Interacting Voting Regulations with Fraud 1101 Spots"

Impact of Voting Regulations in "Hot
Spots"

Impact of Voting Regulations for
All Counties

Voting Regulations that can Effect Fraud Coefficient I Absolute t-statistic Coefficient Absolute t-statistic
Photo ID (Substitutes allowed) Dropped 0.002 0.17

Non-photo ID Required 0.031 1.95* -0.005 0.61
Absentee Ballot with No Excuse 0.003 0.2 0.0002 0.03
Provisional Ballot 0.006 0.4 0.008 1.14
Pre-election day in poll voting/in-person
absentee voting

0.033 226** -0.014 1.73*

Closed Primary -0.004 0.46
Vote by mail Dropped -0.014 0.39
Same day registration -0.005 I 0.28 0.022 1.57
Registration by mail Dropped 0.012 0.52
Registration Deadline in Days 0.022 1 203** -0.001 0.54
Adj R-squared 0.8890
F-statistic 120907.07
Number of Observations 14962
Fixed County and Year Effects Yes



B) Interacting Voting Regulations with Fraud "Hot Spots" as well as Interacting with the Closeness of the Gubernatorial
and Senate Races (Closeness is measured by the negative value of the difference the share of the votes between the top
two candidates)

Impact of Voting
Regulations in "Hot Spots"
Interacted with Closeness
of Senate Races

Impact of Voting
Regulations in "Hot
Spots" Interacted with
Closeness of
Gubernatorial Races

Impact of Voting
Regulations for All
Counties

Voting Regulations that can Effect Fraud Coefficient Absolute t-
star i st ic

Coif Absolute
t-statistic

Coif Abs. t-
statistic

Photo ID (Substitutes allowed) Droi jx.xl Droi txxl 0.0021 0.17
Non-photo ID Required -0.0023 3.98*** -0.0017 0.78 -0.0051 0.61
Absentee Ballot with No Excuse -0.0012 1.12 -0.0055 3.58*** -0.0002 0.02
Provisional Ballot -0.0030 1.69* 0.0026 1.83* 0.0076 1.16
Pre-election day in ix)ll voting/in-person
absentee voting 0.0026 3.75*** 0.0064 1.88* -0.0145 1.73*
Closed Primary -0.0035 0.44
Vote by mail Dropped Dropped -0.0145 0.4
Same day registration -0.0046 2.28** 0.0237 6.48*** 0.0221 1.58
Registration by mail -0.0008 0.28 -0.0025 2.91*** 0.0124 0.52
Registration Deadline in Days 0.0001 1.71* 0.0001 1.67* -0.0005 0.54
Adj R-squared 0.8891
F-statistic 600520.5
Number of Observations 14962
Fixed County and Year Effects Yes
*** t-statistic statistically significant at the 1 percent level for a two-tailed t-test.
** t-statistic statistically significant at the 5 percent level for a two-tailed t-test.



Message

From: Smith, Andrew [Andrew.Smith@unh.edu]
Sent: 9/12/2017 12:18:21 AM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: [EXTERNALSOURCE] Re: Tomorrow's Meeting

Hi Andrew, will the presentations be loaded in advance or should I bring a copy?
Andy Smith

Sent from my iPhone
Andy Smith
University of New Hampshire
Survey Center - 603-862-2226
Political Science - 603-862-3877

> On Sep 11, 2017, at 7:40 PM, Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:

> • Dear Presenters,

> • Welcome to New Hampshire! Here are a few details for tomorrow's meeting.

> • Please try to arrive at St. Anselm's by 8:30 a.m. The address is 8 St. Anselm Drive, Manchester, NH
03102. The Institute's auditorium is near the corner of St. Anselm Drive and Rockland Avenue.

> • Parking is limited, so please make every effort to use cabs, other public transportation, or carpool. I
have attached a parking pass for those who will be driving. If you do not have the ability to print this
parking pass, please call me or Ron Williams (Ron's cell is vhen you arrive and we can
bring one out to you.

> • Again, for your reference, meeting materials are posted here:
>https://urldefense.proofpoint.com/v2/url?u=https-3A__www.whitehouse.gov_presidential-2Dadvisory-
2Dcommission-2Delection-2Dintegrity-
2Dresources&d=DwIFAg&c=c6MrceVCY5m5A_KAUkrdoA&r=EeihxQoOjSq0bBngn65AgQHuiyai9YhVdZOOkCBvZS4&m=BqAggYzvr90
madaKdG75_23Kh6k5RB4watzMEX7pc2E&s=wBewM007I6nr9A1j3W7zuSz8RHtXneDj)(CpNCc3pB8&e=<

> • If you have any questions or concerns, please call.

> • Thanks again!
> Andrew

> • Andrew J. Kossack
> Executive Director, Presidential Advisory Commission on Election Integrity
> Associate Counsel, Office of the Vice President

> Email: Andrew.J.Kossack@ovp.eop.gov

• Original Message 
> From: Kossack, Andrew J. EOP/OVP
> Sent: Friday, September 8, 2017 2:22 PM
> To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
> subject: meeting materials for Sept. 12th

> • Thank you again for participating in the Presidential Advisory commission on Election Integrity's
meeting on September 12th. We look forward to your presentation.

> I• 've attached the meeting materials for next week's meeting for your review. Please let us know if
there are any issues with your materials, or if you have any additional materials you'd like to present
to the Commission. We're in the process of posting the attached materials now, and will need to post any
additional materials before close of business today.

> • If you have any questions, please let me know.

> • Again, thank you!
> Andrew



> <RESERVED PANELIST PARKINGPERMIT.PDF>



Message

From: Ken Block [kblock@simpaticosoftware.com]
Sent: 9/11/2017 3:29:13 PM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: [EXTERNALSOURCE] RE: Meeting Materials for Sept. 12th

Attachments: Data Mining for Potential Voter Fraud.pptx

Hi Andrew -

Small grammatical changes to the last version I sent to you.

Also, do you have info on where folks can view the proceedings tomorrow?

Thanks!

KB

 Original Message 
From: Kossack, Andrew J. EOP/OVP [mailto:Andrew.3.Kossack@ovp.eop.gov]
Sent: Friday, September 08, 2017 5:25 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Meeting Materials for Sept. 12th

Here is a link to the public posting of the meeting materials:
https://www.whitehouse.gov/presidential-advisory-commission-election-integri
ty-resources. Apologies if you did not receive the email below due to the
large file sizes.

Thanks again for your participation. Enjoy your weekend, and I'll see you
next week!

Thanks,
Andrew

Andrew 3. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President

Email: Andrew.3.Kossack@ovp.eop.gov

 Original Message 
From: Kossack, Andrew J. EOP/OVP
Sent: Friday, September 8, 2017 2:22 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.3.Kossack@ovp.eop.gov>
Subject: Meeting Materials for Sept. 12th

Thank you again for participating in the Presidential Advisory Commission on
Election Integrity's meeting on September 12th. We look forward to your
presentation.

I've attached the meeting materials for next week's meeting for your review.
Please let us know if there are any issues with your materials, or if you
have any additional materials you'd like to present to the Commission. We're
in the process of posting the attached materials now, and will need to post
any additional materials before close of business today.

If you have any questions, please let me know.

Again, thank you!
Andrew



Data Mining for Potential Voter Fraud

Findings and Recommendations

nSimpatico
software systems



Does voter fraud exist?

§1' Most studies don't look for fraud

No government agency is looking for voter fraud

Getting data from all 50 states is very difficult

If you do not search for it, you will not find it
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Challenges to looking for voter fraud

Some states deny access to data

Some states make access to data cost prohibitive

States do not provide all of the same data elements

The variability in access, quality, cost and
data provided impedes the ability to
examine voter activity between states



The wide variabi ity in cost of voter data
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Finding: indicators of potentia voter fraud

Every state showed a percentage of duplicate voting

Approximately 8,500 pairs of duplicate votes among 21
states

Approximately 200 couples voted together in two
different states

We extrapolate that there would be 40,000
duplicate votes if data from every state
were available
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Voting twice is a felony

Up to 5 years in prison

Up to a $10,000 fine

These pairs of votes are either:

One person voting twice
One person voting properly and the matched vote is a case of
impersonation
Some form of clerical error



We matched potential duplicate votes based on full first
and last names and full dates of birth.We allowed for
variability in middle names by using 'fuzzy matching'.

Potential matches were then screened by a commercial
database vendor with access to financial data including
full Social Security numbers.

Only pairs of votes where the Social Security numbers
matched are counted as high-confidence matches.
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Is a sample of 8,500 duplicate votes meaningful?

Millions of fraudulent votes not needed for huge impact

GeorgeVV. Bush became president by 537 votes in
Florida for an election where 5,825,043 votes were cast

Those 537 votes represented .0000921 of the 
Florida vote 

Roughly 2,200 duplicate voters cast a ballot in the
2016 presidential election in Florida, four times 
Bush's margin of victory in 2000 



These votes can impact state and local elections

More than 200 duplicate votes cast in Orlando



Focus: Can a fake voter cast a ballot?

Finding:Yes, In Rhode Island

Confirmed by Rhode Island Secretary of State Gorbea

No Social Security number, no driver's license

s' Utility bill accepted as proof of identity for Voter ID
card
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Focus: How many voters cannot be identified by
their data?
30.7% of 2016 votes in Rhode Island were cast by voters
with no identifying information in voter registration
database

Impossible for State to maintain these voters

At least RI's Voter ID law requires positive ID to vote

It is vitally important to know how many voters in
each state cannot be identified by their data
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Conclusion: Sample results indicate significant
issues
Data is not standardized between states

Poor data quality in some states

Lack of transparency — data not available from some
states

Indicators of potentially fraudulent votes

Ineffective oversight in some states

Lack of mechanism to enforce federal election integrity



Recommendation: More analysis is needed

Analyze the other 29 states for duplicate voting

Look for duplicate voting in federal primaries

Determine votes made from non-residential addresses

Analyze potentially fraudulent votes by registration type

Use federal databases to help determine eligibility to
vote
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Most in

Our elections infrastructure is susceptible to hacking

Most of the USA's 3,000+ counties are responsible for
their own elections infrastructure

Voting machines have been proven readily hacked

State and county responses are not commensurate with
the seriousness of this problem which impacts local, state
and federal elections
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Analysis indicates a high likelihood of voter fraud.There
is likely much more to be found

Results are verifiable and re-creatable

k, A comprehensive, data-driven understanding of our
country's voting integrity does not exist

This is a not a red issue or a blue issue 
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Message

From: Kris Kobach [ ]
Sent: 7/18/2017 2:28:30 AM
To: 'Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]; 'Paoletta, Mark R. EOP/OVP'

[Mark.R.Paoletta@oyp.eop.goy]

Subject: Final edit

Attachments: PACEI By-Laws 7.17.2017 pm with KK final edit.docx

Mark and Andrew,

Here you go, with the final edit (remove and diverse"). I'm okay with that final change, as noted in this
attachment. Thanks.

Kris



Presidential Advisory Commission on Election Integrity
By-Laws and Operating Procedures

The following By-Laws and Operating Procedures ("By-Laws") will govern the operations of the
Presidential Advisory Commission on Election Integrity ("Commission").

Section I: Purpose, Organization, and Operation

Pursuant to Executive Order 13799 of May 11, 2017, the. Commission shall, consistent with applicable law 
studylheregiStration and vötiñg..pthdses used in Federal elections. The Commission shall be solely!,
advisory and shall submit a report to the President that identifies those laws, rules, policies, activitieS!
strategies, and practices that enhance the American people's confidence in the integrity of the voting.
processes used in :Federal elections; those laws, rules, policies, activities, strategies, and practices that
undermine the American people's confidence in the integrity of voting processes med in Federal electiong
and those vulnerabilities in voting systems and practices used for Federal elections that could lead to
improper voter registrations and improper voting, including fraudulent voter registrations and fraudulent
voting. Ole Commission shall provide its advice and recommendations analysis, and information directlyL
to the President.

Section II: Authority

The Commission was established by Executive Order 13799 of May 11,2017, and by the authority vested
in the President of the United States by the Constitution and the laws of the United States of America. The
Commission has voluntarily agreed to operate in accordance with the Federal Advisory Committee Act, as
amended (5 U.S.C. App) ("FACA"). 

The Commission filed a charter
on June 23,2017, with the General Service Administration's Committee Management Secretariat.

: ' • :

Section III: Membership

(A) In General. tflie, Commission shall be composed of the Vice President and not more than fifteen
(15) additional members. The remaining 15  members shall be appointed by the President and shat
represent a bipartisan set ofperspectives and experience  .indduals.withknowledg0
and.cxpericnee-in elections, election management, election fraud detection, and voter integrity
efforts, and may include  any other individuals with knowledge or experience determined by the
President to be of value to the 'commission[ The members of the Commission may include both  
regular Government Employees and Special Government Employeesili
Commission shall be fairly balanced in its member :;hip in,tunwathe points:of:view represented,,
and the functions to be performed by the C.ommision14

Chair and Vice Chair. 4'he Vice President shall chair the Commission. The Vice President may
select a Vice Chair from among those members appointed 1)y the President, who may perform the
duties of the chair if so directed by the Vice President.

(C) Commission Staff. rrhe Vice President may select an Executive Director of the Commission and 
any additional staff he determines necessary to support the Commission!

(D) Designated Federal Officer. Ole Designated Federal Officer (the DFO) will be a full-time officer
or employee of the Federal Government appointed by the GSA Administrator, pursuant to 41 CFR
§ 102-3.105 and in consultation with the Chair of the Commission. The DR) will approve or call
all Commission meetings, prepare all meeting agendas, attend all meetings, and adjourn any
meeting when the DFO determines adjournment to be in the public interest. Should the Chair
designate any subcommittees, the DM will similarly approve or call all subcommittee meetings,
prepare all subcommittee meeting agendas, attend all subcommittee meetings, and adjourn any
subcommittee meeting when the DEO determines adjournment to be in the public interest. In the
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INO's discretion, the DFO may utilize other Federal employees as support staff to assist the DR)
in fulfilling thew. responsibilities. IKAJE11]: Straight ou: of section

8 of the charter

Section IV: Meetings

(A) In General. The Commission shall meet as frequently as needed and called and approved by the
DFO. It is estimated the Commission will meet approximately  five times at a frequency of
approximately 30-60 days between meetings, subject to members' schedules and other
considerations. The Chair will preside at all Commission meetings, unless the Chair directs the
Vice Chair  to pertbrm the duties of the Chair. :I.ilerribers who  cannot ,attend meeting in person may 'Comment (KAJE12): Consistent with
participate by means of conference telephone or similar communications equipment if all members charter

can hear one• another at the same time and members of the public entitled to hear them can do so. A
Comment (KAJE13): Consistent with opioid

member who participates by such means will be counted as present for purposes of a quorum, and: commission
the member may participate in any votes and other business as if the member were physically
present at the meeting  

(B) Notice. A notice of each Commission meeting will be published in the Federal Register at least 15
calendar days before the meeting, except in exceptional circumstances. The notice will include (
the name of the Commission; (2) the time, date, place, and purpose of the meeting; (3) a summaty
of the agenda; (4) a statement as to whether all or part of the meeting is open to the public and, if
any part is closed, a statement as to why, citing the specific exemption(s) of the Government in the
Sunshine Act (5 U.S.C. § 552b1c)) ("GISA") as the basis for closure; and (5) the name and
telephone number of the DFO or other official who may be contacted for additional information,
concerning the meeting.

(C) Agenda. The Chair or at the Chair's direction, the Vice Chair,  shall establish the agenda tor all
Commission meetings. The DFO will prepare and disffibute the agenda to the members before ekki
meeting and will make available copies of the agenda to members of the public. Items for the
agenda may be submitted to the Chair by any member. Items may also be suggested by any
member of the public.

(D) Quorum. Commission meetings will be held only when a quorum is present. For this purpose, a
quorum is defined as a simple majority of the members (including the Chair) then serving on the
Commission.

(E) Open Meetings. Unless otherwise determined in advance, all Commission meetings will be open.
to the public either in person as space permits or through electronic means as permitted by 'ACA..
and its implementing regulations. Once an open meeting has begun, it will not be closed for any
reason. However, if, during the course of an open meeting, matters inappropriate, for public
disclosure arise• during discussion, the Chair shall order such discussion to cease and will schedule
the matter for closed session in accordance with 2ACA. All materials brought .before,.or.presented..
to, the Commission during the conduct of an open meeting will be available to the public for
review or copying at the time of the scheduled meeting. All such materials also will be made
available on the Commission's webt+it-epage as soon as ilracticablel  

(F) Activities Not Subject to Notice and Open Meeting Requirements. Consistent with 41 CFR
102- 3.160, the following activities of the Commission are excluded from the procedural
requirements contained in Sections fV(13) and (E):

Preparatory work. Meetings of two or more Commission members or subcommittee
members convened solely to gather information, conduct research, or analyze relevant
issues and facts in preparation for a Commission meeting, or to draft position papers for
deliberation by the Commission; and

Administrative work. Meetings of two or more Commission members or subcommittee
members convened solely to discuss administrative matters of the Commission or to
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receive administrative information from a Federal officer or agency.

(G) Closed Meetings. Meetings of the Commission will be closed only in limited circumstances and in
accordance with applicable. law. Where the. DFO has determined in advance that a Commission
meeting will disclose matters inappropriate 'for public disclosure, an advance notice of a closed
meeting will be published in the Federal Register in accordance with GISA.

(H) Hearings. The Commission may hold hearings to receive testimony or oral comments,
recommendations, and expressions of concern from the public. The Commission may hold hearings
at open meetings or in closed session in accordance with the standards in these By-Laws for
closing meetings to the public. The Chair may specify reasonable guidelines and procedures for
conducting orderly hearings, such as requirements for submitting requests to testify and written
testimony in advance and placing limitations on the number of persons who may testify and the
duration of their testimony.

(I)

(3)

Minutes. The Da) will prepare minutes of each meeting, distribute copies to each member, and
ensure that the Chair certifies the accuracy of all minutes within 90 calendar days of the meeting to
which they relate. Minutes of open or closed meetings will be available to the public, subject to the
withholding of matters which are exempt from disclosure under the Freedom of Information Act (5

U.S.C.§ 552) (FOIA). The minutes will include: ( I) the time, date, and place of the Commission
meeting; (2) a list of the persons who were present at the meeting; (3) an accurate description of
each matter discussed and the resolution, if any, made by the Commission regarding such matter,
and (4) copies of each report or other document received, issued, or approved by the Commission
at the meeting.

Public Comment. Members of the public may attend any meeting that is not closed to the public
and may, at the determination of the. Chair, offer oral comment at such meeting. The Chair may
decide in advance to exclude oral public comment during a meeting, in which case the meeting
announcement published in the Federal Register will note that oral comment from the public is
excluded and will invite written comment as an alternative. Members of the public may submit
written statements to the Commission  at any time. Wiitten-eorittnents-sliated-with-the full-

Section V: Voting

(A) In General. Whafidec.... iSi'Oifor;recommendation.OfTheCommisilonAstetitiOedJitethatrslifilt
request or accept a motion for a vote. Any member, including the Chair, may make a motion for a
vote. No second after a proper motion will be. required to bring any issue or recommendation to a
vote. A quorum must be present When a vote is taken.

(B) Voting Eligibility. Only the members, including the Chair, may vote on a motion.

(C) Voting Procedures. Votes will ordinarily be taken and tabulated by a show of hands.

(D) Reporting of Votes. In reporting the results of Commission voting, the following terms will appl}..1

i. Unanimous decision. Results when every voting member, except abstentions, is in favor of,
or opposed to, a particular motion;
General Consensus. Results when two-thirds of the total vote cast are in favor of, or are.
opposed to, a particular motion; and
General Majority. Results when a majority of the total votes east are in favor of or am
opposed to a particular motion.  

Section VI: Subcommittees
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Chair of the Commission, in consultation with the D120, is authorized to create subcommittees as
necessary to support the Commission's work. Subcommittees may not incur costs or expenses without prior
written approval of the Chair or the Chair's designee and the DF(I). Subcommittees must report directly to
the Commission, and must not provide advice or work products directly to the President, or any other
official or agency.  

Section VII: Administrative Support and Funding

Pursuant to Executive Order 13799, tki the extent permitted by law, and subject to the availability of
appropriations, the General Services Administration ("GSA") shall provide the Commission with such
administrative, services, funds, facilities, staff, equipment, and other support services as may be necessary
to carry out its mission, to the extent permitted by law and on a reimbursable basis. However, the
President's designee will be responsible for fulfilling the requirements of subsection 6(b) of the FACAd...... .....

Section IX: Records

Comment [KA1E23]: Verbatim from section
12 of the charter  
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The records of the Commission and its subcommittees shall be handled in accordance with the Presidential
Records Act of 1978 and FACAd    ,--f Comment [KAJE25]: Section 13 of the

charter

Section X: Termination

he Commission shall terminate no more than two (2) years from the date of the Executive Order
establishing the Commission, unless extended by the President, or thirty (30)days after it  presents its final
report to the President, whichever occurs first!

Section XI: Amendment of By-Laws

Amendments to the By-Laws must conform to the requirements of MCA and the Executive Order and
charter establishing the Commission and be agreed to by Lo-thirds of the members. The IN() must ensure
that all members receive a copy of the proposed amendment before any vote is taken onitt_ 
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Message

From: Kris Kobach [ ]
Sent: 7/18/2017 2:28:30 AM

To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organizationiou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; Paoletta, Mark R. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=8aba9b5542f6420a92cc812de2026bb8-Pa]

Subject: Final edit

Attachments: PACEI By-Laws 7.17.2017 pm with KK final edit.docx

Mark and Andrew,

Here you go, with the final edit (remove "and diverse"). I'm okay with that final change, as noted in this
attachment. Thanks.

Kris



Presidential Advisory Commission on Election Integrity
By-Laws and Operating Procedures

The following By-Laws and Operating Procedures ("By-Laws") will govern the operations of the
Presidential Advisory Commission on Election Integrity ("Commission").

Section I: Purpose, Organization, and Operation

Pursuant to Executive Order 13799 of May 11, 2017, the. Commission shall, consistent with applicable law 
studytheregiSffittion and vötiñg..pthdses used in Federal elections. The Commission shall be solely!,
advisory and shall submit a report to the President that identifies those laws, rules, policies, activitieS!
strategies, and practices that enhance the American people's confidence in the integrity of the voting.
processes used in :Federal elections; those laws, rules, policies, activities, strategies, and practices that
undermine the American people's confidence in the integrity of voting processes med in Federal electiong
and those vulnerabilities in voting systems and practices used for Federal elections that could lead to
improper voter registrations and improper voting, including fraudulent voter registrations and fraudulent
voting. Ole Commission shall provide its advice and recommendations analysis, and information directlyL
to the President.

Section II: Authority

The Commission was established by Executive Order 13799 of May 11,2017, and by the authority vested
in the President of the United States by the Constitution and the laws of the United States of America. The
Commission has voluntarily agreed to operate in accordance with the Federal Advisory Committee Act, as
amended (5 U.S.C. App) ("FACA"). 

The Commission filed a charter
on June 23,2017, with the General Service Administration's Committee Management Secretariat.

: ' • :

Section III: Membership

(A) In Genei-al. tfli.e. Commission shall be composed of the Vice President and not more than fifteen
(15) additional members. The remaining 15  members shall be appointed by the President and shat
repsesent a bipartisan set of perspectives and experience  .indduals.withknowledg,0
andvxpericnee-in elections, election management, election fraud detection, and voter integrity
efforts, and may include  any other individuals with knowledge or experience determined by the
President to he of value to the 'commission[ The members of the Commission may include both  
regular Government Employees and Special Government Employeesili
Commission shall be fairly balanced in its member :;hip ialprwathe point.s.of. view represented,,
and the functions to be performed by the C.ommiK,ion14

(B) Chair and Vice Chair. 4'he Vice President shall chair the Commission. The Vice President may
select a Vice Chair from among those members appointed by the President, who may perform the
duties of the chair if so directed by the Vice President.

(C) Commission Staff. rrhe Vice President may select an Executive Director of the Commission and 
any additional staff he determines necessary to support the Commission!

(D) Designated Federal Officer. Ole Designated Federal Officer (the DFO) will be a full-time officer
or employee of the Federal Government appointed by the GSA Administrator, pursuant to 41 CFR
§ 102-3.105 and in consultation with the Chair of the Commission. The DR) will approve or call
all Commission meetings, prepare all meeting agendas, attend all meetings, and adjourn any
meeting when the DFO determines adjournment to be in the public interest. Should the Chair
designate any subcommittees, the DM will similarly approve or call all subcommittee meetings,
prepare all subcommittee meeting agendas, attend all subcommittee meetings, and adjourn any
subcommittee meeting when the DEO determines adjournment to be in the public interest. In the
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INO's discretion, the DFO may utilize other Federal employees as support staff to assist the DR)
in fulfilling these responsibilities.

Section IV: Meetings

(A) In General. The Commission shall meet as frequently as needed and called and approved by the
DFO. It is estimated the Commission will meet approximately  five times at a frequency of
approximately 30-60 days between meetings, subject to members' schedules and other
considerations. The Chair will preside at all Commission meetings, unless the Chair directs the
Vice Chair  to perform the duties of the Chair. :I.ilerribers who  cannot ,attend meetings in person may 'Comment [KAJE12): Consistent with
participate by means of conference telephone or similar communications equipment if all members charter

can hear one• another at the same time and members of the public entitled to hear them can do so. A
Comment [KAJE13]: Consistent with opioid

member who participates by such means will be counted as present for purposes of a quorum, and: commission
the member may participate in any votes and other business as if the member were physically
present at the meeting  

Comment [KAJE11]: Straight ou: of section
t 8 of the charter

(B) Notice. A notice of each Commission meeting will be published in the Federal Register at least 15
calendar days before the meeting, except in exceptional circumstances. The notice will include (
the name of the Commission; (2) the time, date, place, and purpose of the meeting; (3) a summaty
of the agenda; (4) a statement as to whether all or part of the meeting is open to the public and, if
any part is closed, a statement as to why, citing the specific exemption(s) of the Government in the
Sunshine Act (5 U.S.C. § 552b1c)) ("GISA") as the basis for closure; and (5) the name and
telephone number of the DFO or other official who may be contacted for additional information,
concerning the meeting.

(C) Agenda. The Chair or at the Chair's direction, the Vice Chair,  shall establish the agenda tor all
Commission meetings. The DFO will prepare and disffibute the agenda to the members before ekki
meeting and will make available copies of the agenda to members of the public. Items for the
agenda may be submitted to the Chair by any member. Items may also be suggested by any
member of the public.

(D) Quorum. Commission meetings will be held only when a quorum is present. For this purpose, a
quorum is defined as a simple majority of the members (including the Chair) then serving on the
Commission.

(E) Open Meetings. Unless otherwise determined in advance, all Commission meetings will be open.
to the public either in person as space permits or through electronic means as permitted by 'ACA..
and its implementing regulations. Once an open meeting has begun, it will not be closed for any
reason. However, if, during the course of an open meeting, matters inappropriate, for public
disclosure arise• during discussion, the Chair shall order such discussion to cease and will schedule
the matter for closed session in accordance with 2ACA. All materials brought .before,.or.presented..
to, the Commission during the conduct of an open meeting will be available to the public for
review or copying at the time of the scheduled meeting. All such materials also will be made
available on the Commission's websit-epage as soon as ilracticablel  

(F) Activities Not Subject to Notice and Open Meeting Requirements. Consistent with 41 CFR
102- 3.160, the following activities of the Commission are excluded from the procedural
requirements contained in Sections fV(13) and (E):

Preparatory work. Meetings of two or more Commission members or subcommittee
members convened solely to gather information, conduct research, or analyze relevant
issues and facts in preparation for a Commission meeting, or to draft position papers for
deliberation by the Commission; and

Administrative work. Meetings of two or more Commission members or subcommittee
members convened solely to discuss administrative matters of the Commission or to
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receive administrative information from a Federal officer or agency.

(G) Closed Meetings. Meetings of the Commission will be closed only in limited circumstances and in
accordance with applicable. law. Where the. DFO has determined in advance that a Commission
meeting will disclose matters inappropriate 'for public disclosure, an advance notice of a closed
meeting will be published in the Federal Register in accordance with GISA.

(H) Hearings. The Commission may hold hearings to receive testimony or oral comments,
recommendations, and expressions of concern from the public. The Commission may hold hearings
at open meetings or in closed session in accordance with the standards in these By-Laws for
closing meetings to the public. The Chair may specify reasonable guidelines and procedures for
conducting orderly hearings, such as requirements for submitting requests to testify and written
testimony in advance and placing limitations on the number of persons who may testify and the
duration of their testimony.

(I)

(3)

Minutes. The Da) will prepare minutes of each meeting, distribute copies to each member, and
ensure that the Chair certifies the accuracy of all minutes within 90 calendar days of the meeting to
which they relate. Minutes of open or closed meetings will be available to the public, subject to the
withholding of matters which are exempt from disclosure under the Freedom of Information Act (5

U.S.C.§ 552) (FOIA). The minutes will include: ( I) the time, date, and place of the Commission
meeting; (2) a list of the persons who were present at the meeting; (3) an accurate description of
each matter discussed and the resolution, if any, made by the Commission regarding such matter,
and (4) copies of each report or other document received, issued, or approved by the Commission
at the meeting.

Public Comment. Members of the public may attend any meeting that is not closed to the public
and may, at the determination of the. Chair, offer oral comment at such meeting. The Chair may
decide in advance to exclude oral public comment during a meeting, in which case the meeting
announcement published in the Federal Register will note that oral comment from the public is
excluded and will invite written comment as an alternative. Members of the public may submit
written statements to the Commission  at any time. Wiitten-eorittnents-sliated-with-the full-

Section V: Voting

(A) In General. Whafidec.... iSi'Oifor;recommendation.OfTheCommisilonAstetitiOedJitethatrslifilt
request or accept a motion for a vote. Any member, including the Chair, may make a motion for a
vote. No second after a proper motion will be. required to bring any issue or recommendation to a
vote. A quorum must be present When a vote is taken.

(B) Voting Eligibility. Only the members, including the Chair, may vote on a motion.

(C) Voting Procedures. Votes will ordinarily be taken and tabulated by a show of hands.

(D) Reporting of Votes. In reporting the results of Commission voting, the following terms will appl}..1

i. Unanimous decision. Results when every voting member, except abstentions, is in favor of,
or opposed to, a particular motion;
General Consensus. Results when two-thirds of the total vote cast are in favor of, or are.
opposed to, a particular motion; and
General Majority. Results when a majority of the total votes east are in favor of or am
opposed to a particular motion.  

Section VI: Subcommittees
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Chair of the Commission, in consultation with the D120, is authorized to create subcommittees as
necessary to support the Commission's work. Subcommittees may not incur costs or expenses without prior
written approval of the Chair or the Chair's designee and the DF(I). Subcommittees must report directly to
the Commission, and must not provide advice or work products directly to the President, or any other
official or agency.  

Section VII: Administrative Support and Funding

Pursuant to Executive Order 13799, tki the extent permitted by law, and subject to the availability of
appropriations, the General Services Administration ("GSA") shall provide the Commission with such
administrative, services, funds, facilities, staff, equipment, and other support services as may be necessary
to carry out its mission, to the extent permitted by law and on a reimbursable basis. However, the
President's designee will be responsible for fulfilling the requirements of subsection 6(b) of the FACAd...... .....

Section IX: Records

Comment [KAJE23]: Verbatim from section

12 of the charter  
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The records of the Commission and its subcommittees shall be handled in accordance with the Presidential
Records Act of 1978 and FACAd    ,--f Comment [KAHN: Section 13 of the

charter

Section X: Termination

he Commission shall terminate no more than two (2) years from the date of the Executive Order
establishing the Commission, unless extended by the President, or thirty (30)days after it  presents its final
report to the President, whichever occurs first!

Section XI: Amendment of By-Laws

Amendments to the By-Laws must conform to the requirements of MCA and the Executive Order and
charter establishing the Commission and be agreed to by Lo-thirds of the members. The IN() must ensure
that all members receive a copy of the proposed amendment before any vote is taken onitt_ 
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Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Sent: 8/15/2017 6:45:26 PM

To: 'Kris Kobach'

CC: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; Williams, Ronald E. EOP/OVP

[Ronald.E.Williams@ovp.eop.gov]

Subject: for our call

Attachments: Appel 8.15.17.pdf; Brace CV.PDF; Appel - Ballot Box Integrity House Subcom Hrng Tstmy.pdf; Hursti 8.15.17.pdf;

Gronke - Ballot Integrity.pdf; Brace Election Administration Basics.pdf; Gronke CV.PDF; Brace - Election

Administration Challenges.pdf; voter data study - final.pdf

Hi Kris,

Sharing a few items for our discussion later this afternoon.

Attached and hyperlinked below are bios for a number of individuals Sec. Gardner has recommended for the September
meeting, including:

Andrew Appel — Director of Graduate Studies, Princeton University Department of Computer Science

Ron Rivest — Professor of Electrical Engineering and Computer Science at MIT (focuses on cryptography, security,
algorithms, voting systems)

Kimball Brace — President of Election Data Services Inc.

Rhodes Cook — Senior Columnist at the University of Virginia Center for Politics, former writer for Congressional
Quarterly

Andy Smith — Political Science Professor at the University of New Hampshire

Paul Gronke — Political Science Professor at Reed College

Here's a link to the GAI report, if you haven't already seen it: http://g-a-Lorewp-content/uploads/2017/07/Voter-
Fraud-Final-with-Appendix-1.pdf. The underlying data analysis for the GAI report, which was conducted by Simpatico
Solutions, is also attached (PDF titled, "voter data study - final.pdf").

Talk to you soon.

Thanks,
Andrew

Andrew J. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President

Email: Andrew.J.Kossack@ovp.eop.gov
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Andrew Appel and a Sequoia AVC Advantage voting machine. I Alex Halderman

THE FRIDAY COVER

How to Hack an Election in 7 Minutes
With Russia already meddling in 2016, a ragtag group of obsessive tech experts is
warning that stealing the ultimate prize—victory on Nov. 8—would be child's play.

By BEN WOFFORD I August 05, 2016

W
hen Princeton professor Andrew Appel decided to hack into a voting machine,

he didn't try to mimic the Russian attackers who hacked into the Democratic

National Committee's database last month. He didn't write malicious code, or

linger near a polling place where the machines can go unguarded for days.

Instead, he bought one online.

With a few cursory clicks of a mouse, Appel parted with $82 and became the owner of an

ungainly metallic giant called the Sequoia AVC Advantage, one of the oldest and vulnerable,

electronic voting machines in the United States (among other places it's deployed in

http://www.politico.com/magazine/story/2016/08/2016-elections-russia-hack-how-to-hack-an-election-in-seven-minutes-214144 1/21
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Louisiana, New Jersey, Virginia and Pennsylvania). No sooner did a team of bewildered

deliverymen roll the 250-pound device into a conference room near Appel's cramped,
third-floor office than the professor set to work. He summoned a graduate student named

Alex Halderman, who could pick the machine's lock in seven seconds. Clutching a

screwdriver, he deftly wedged out the four ROM chips—they weren't soldered into the

circuit board, as sense might dictate—making it simple to replace them with one of his own:

A version of modified firmware that could throw off the machine's results, subtly altering

the tally of votes, never to betray a hint to the voter. The attack was concluded in minutes.

To mark the achievement, his student snapped a photo of Appel—oblong features, messy

black locks and a salt-and-pepper beard—grinning for the camera, fists still on the circuit

board, as if to look directly into the eyes of the American taxpayer: Don't look at me—

you're the one who paid for this thing.

Appel's mischief might be called an occupational asset: He is part of a diligent corps of so-

called cyber-academics—professors who have spent the past decade serving their country

by relentlessly hacking it. Electronic voting machines—particularly a design called Direct

Recording Electronic, or DRE's—took off in 2002, in the wake of Bush v. Gore. For the

ensuing 15 years, Appel and his colleagues have deployed every manner of stunt to convince

the public that the system is pervasively unsecure and vulnerable.

Beginning in the late '90s, Appel and his colleague, Ed Felten, a pioneer in computer

engineering now serving in the White House Office of Science and Technology Policy,

marshaled their Princeton students together at the Center for Information Technology

Policy (where Felten is still director). There, they relentlessly hacked one voting machine

after another, transforming the center into a kind of Hall of Fame for tech mediocrity:

reprogramming one popular machine to play Pac-Man; infecting popular models with self-

duplicating malware; discovering keys to voting machine locks that could be ordered on

eBay. Eventually, the work of the professors and Ph.D. students grew into a singular

conviction: It was only a matter of time, they feared, before a national election—an

irresistible target—would invite an attempt at a coordinated cyberattack.

The revelation this month that a cyberattack on the DNC is the handiwork of Russian state

security personnel has set off alarm bells across the country: Some officials have suggested

that 2016 could see more serious efforts to interfere directly with the American election.

The DNC hack, in a way, has compelled the public to ask the precise question the Princeton

group hoped they'd have asked earlier, back when they were turning voting machines into

arcade games: If motivated programmers could pull a stunt like this, couldn't they tinker

with the results in November through the machines we use to vote?

http://wAw.politico.corn/magazine/story/2016/08/2016-elections-russia-hack-how-to-hack-an-election-in-seven-minutes-214144 2/21
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This week, the notion has been transformed from an implausible plotline in a Philip K. Dick

novel into a deadly serious threat, outlined in detail by a raft of government security
officials. "This isn't a crazy hypothetical anymore," says Dan Wallach, one of the Felten-

Appel alums and now a computer science professor at Rice. "Once you bring nation states'

cyber activity into the game?" He snorts with pity. "These machines, they barely work in a

friendly environment."
ADVERTISING

inRead invented by Teads

The powers that be seem duly convinced. Homeland Security Secretary Jeh Johnson

recently conceded the "longer-term investments we need to make in the cybersecurity of

our election process." A statement by 31 security luminaries at the Aspen Institute issued a

public statement: "Our electoral process could be a target for reckless foreign governments

and terrorist groups." Declared Wired: "America's Electronic Voting Machines Are Scarily

Easy Targets."

For the Princeton group, it's precisely the alarm it has been trying to sound for most of the

new millennium. "Look, we could see 15 years ago that this would be perfectly possible,"

Appel tells me, speaking in subdued, clipped tones. "It's well within the capabilities of a

country as sophisticated as Russia." He pauses for a moment, as if to consider this.

"Actually, it's well within the capabilities of much less well-funded and sophisticated

attackers."

In the uproar over the DNC, observers have been quick to point out the obvious: There is

no singular national body that regulates the security or even execution of what happens on

Election Day, and there never has been. It's a process regulated state by state. Technical

standards for voting are devised by the National Institute of Standards and Technology and

the Election Assistance Commission—which was formed after the disputed 2000

presidential election that hinged on faulty ballots—but the guidelines are voluntary. (For

three years the EAC limped on without confirmed commissioners—an EAC commissioner

stepped down in 2005, calling its work a "charade"). Policy on voting is decided by each

state and, in some cases, each county—a system illustrated vividly by the trench warfare of

voter ID laws that pockmark the country. In total, more than 8,000 jurisdictions of varying

size and authority administer the country's elections, almost entirely at the hands of an

army of middle-age volunteers. Some would say such a system cries out for security

standards.

If such standards come to fruition, it will be the Princeton group—the young Ph.D.'s who

have since moved on to appointments and professorships around the country—and their

http:/Awsv.politico.com/magazine/story/2016/08/2016-elections-russia-hack-how-to-hack-an-election-in-seven-minutes-214144 3/21
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contemporaries in the computer science world who suddenly matter.

The Princeton group has a simple message: That the machines that Americans use at the

polls are less secure than the iPhones they use to navigate their way there. They've seen the

skeletons of code inside electronic voting's digital closet, and they've mastered the

equipment's vulnerabilities perhaps better than anyone (a contention the voting machine

companies contest, of course). They insist the elections could be vulnerable at myriad strike

points, among them the software that aggregates the precinct vote totals, and the voter

registration rolls that are increasingly digitized. But the threat, the cyber experts say, starts

with the machines that tally the votes and crucially keep a record of them—or, in some

cases, don't.

Since their peak around 2007, voting districts have begun to rely less on the digital voting

machines—a step in the right direction, as states bolt for the door on what the

programmers describe as a bungled, $4 billion experiment. Instead, rushing to install

paper backups, sell off the machines and replace them with optical scanners—in some

cases, ban them permanently for posterity. But the big picture, like everything in this

insular world, is complicated. As the number of machines dwindle—occasioned by aging

equipment, vintage-era software that now lacks tech support, years without new study by

the computer scientists, and a public sense that the risk has passed—the opportunities for

interference may temporarily spike. Hundreds of digital-only precincts still remain, a

significant portion of them in swing states that will decided the presidency in November.

And, as the Princeton group warns, they become less secure with each passing year.

***

In American politics, an onlooker might observe that hacking an election has been less

of a threat than a tradition. Ballot stuffing famously plagued statewide and some federal

elections well into the 20th century. Huey Long was famously caught rigging the vote in

1932. Sixteen years later, 1948 saw the infamous "Lyndon Landslide," in which Johnson

mysteriously overcame a 20,000 vote deficit in his first Senate race, a miracle that Robert

Caro reports was the almost certain result of vote rigging. But even an unrigged election

can go haywire, as the nation learned in horror during the Florida recount in 2000, when a

mind-numbingly manual process of counting the ballots left a mystery as to which boxes

voters had punched—giving the nation the "hanging chad," and weeks of uncertainty about

who won the presidency.

In some ways, the country's response was suggestive of the real crime committed in

Florida: Not inaccuracy, but anxiety. Congress's solution was to pass the Help America Vote
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Act in 2002, a nearly $4 billion federal fund meant to incentivize states to upgrade their
voting machines. It worked. All 50 states took the money. Requirements included
upgrading voter registration methods and making polls disability-friendly, but Section 102

provided funds specifically allocated for replacing outdated voting machines; almost

universally, "upgrade" meant a new, computerized touch-screen voting machine. By 2006,
states had spent nearly $250 million on new machines with Section 102 funds. In

Pennsylvania, the funds purchased 20,597 new machines—around 19,900 of which were

digital touchscreens. Some, like the Diebold TSX, Advanced WINvote, the ES&S iVotronic,

and a variant of Appel's AVC Advantage—the Sequoia Edge—would be the same models to
come under scrutiny by cybersecurity experts and academics. Thousands of touchscreen

DREs were similarly sold in state contracts. Between Election Day 2000 and the HAVA

cutoff in 2006, the stock prices of the major companies soared.

The appeal of such machines seemed plain: Voting was crisp, instantaneous, logged

digitally. To state officials—and, at first, voters—the free federal money seemed like a

bargain. To computer scientists, it seemed like a disaster waiting to happen. Wallach

remembers when he testified before the Houston City Council, urging members not to

adopt the machines. "My testimony was: 'Wow, these are a bad idea. They're just

computers, and we know how to tamper with computers. That's what we do,'" Wallach

recalls. "The county clerk, who has since retired, essentially said, 'You don't know anything

about what you're talking about. These machines are great!' And then they bought them."

Almost from the day they were taken out of the box, the touch-screen machines

demonstrated problems (the same companies had a much better track record with Optical

Scan machines). During the primaries in Florida in 2002, some machines in Miami-Dade

malfunctioned and failed to turn on, resulting in hourslong lines that locked out untold

numbers of voters—including then-gubernatorial candidate Janet Reno. That year, faulty

software (and an administrator oversight) on Sequoia models led to a fourth of votes

initially omitted during early voting in Albuquerque's Bemalillo County. In Fairfax County,

Virginia, an investigation into a 2003 school board race found that a vote was subtracted

for every 100 votes cast for one of the candidates on 10 machines. With margin sizes small

enough to be noticed, local elections were vaulted into the forefront of these debates; Appel

later found himself issuing expert testimony for a tiny election for the Democratic

Executive Committee in Cumberland County, New Jersey, where a candidate lost by 24

votes. The margin was small enough that the losers sued, and called 28 voters as witnesses

—who each swore they voted for them. The machine in use was a Sequoia AVC Advantage.
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44 

Wow, these are a bad idea. They're just computers, and we

know how to tamper with computers."

Cybersecurity researchers flocked to study the machines, but they say they were faced with

an uncompromising adversary: the voting machine companies, which viewed the code of

the machines as intellectual property. Until 2009, two companies, Diebold and ES&S,

controlled the lion's share of the voting machine market. The accreditation process is

equally narrow: Since 1990, a voluntary federal accreditation process has certified voting

technology, a system that has come under fire for its lack of transparency. The laboratories

("Independent Testing Authorities") which conduct the certification reviews are typically

paid by the manufacturers, and are usually required to sign nondisclosure agreements. In

2008, five labs were accredited; one was suspended that year for poor lab procedures, and

another temporarily suspended for insufficient quality control.

State authorities can typically request these lab reports, as Kathy Rogers of ES&S reminded

me in an email. ("For security reasons we did not make that code widely available to just

anyone and everyone who simply wanted a copy for their own purposes. We truly have

nothing to hide.") But Appel, the Princeton group and others in cybersecurity have insisted

that such measures—which they deem "security through obscurity"—pale to the types of

rigorous testing that would result from releasing the code to the public or academics. One

of the companies, Sequoia, later acquired by Dominion, once threatened Princeton's Felten

and Appel with legal action if they attempted to examine one of their models.

Election officials have sometimes complained that the lab reports they do receive lack vital

detail, and information from the labs, bound by the NDAs, can be unforthcoming. In 20041
when the California Secretary of State Kevin Shelley—in charge of overseeing the state's

elections—asked one of the five laboratories for more information on the testing of

machines, he was stonewalled, and told by a researcher, "We don't discuss our voting

machine work." Because of a flood of machines introduced to the market after HAVA, the

2002 accreditation standards are the ones that matter—the same process that approved

touch-screen Diebold machines that had supervisor passcodes of "1111" in order to access

the voting system. Shelley later banned Diebold TSX machines, calling Diebold's conduct

"deceitful."

In 2003, an employee at Diebold mistakenly left 40,000 files containing code for the

Diebold AccuVote TS, one of the most widely used machines on the market, on a publically

viewable website. The computer scientists moved in, and one of the early and formative
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papers was published on the subject, co-authored by Wallach and led by Johns Hopkins'

Avi Rubin. Its findings were devastating: The machine's smartcards could be jerry-rigged to

vote more than once; poor cryptography left the voting records file easy to manipulate; and

poor safeguards meant that a "malevolent developer"—an employee inside the company,

perhaps—could reorder the ballot definition files, changing which candidates received

votes. The encryption key, F2654hD4, could be found in the code essentially in plain view;

all Diebold machines responded to it. (Rubin later remarked that he would flunk any

undergrad who wrote such poor code.) "We read the code, and found really, really bad

problems," Wallach tells me, sitting at his Houston dining table. He catches himself.

"Actually, let me change that," he says. "We found unacceptable problems." Diebold

dismissed the report, responding that the code was obsolete, and the study's findings thusly

moot. But the 2003 report catalyzed a small movement: In CompSci departments across

the country, vote hacking became a small, insular civic code of honor. Felten's group at

Princeton led the pack, producing some of the most important papers throughout the

2000s.

4# We read the code, and found really, really bad problems,"IP Wallach tells me, sitting in his Houston dining table. He catches

himself. "Actually, let me change that," he says. "We found

unacceptable problems."

By the following year, professors in and around the Princeton group began the work of

unwinding what they viewed as a 50-state debacle. Felten and Appel shared a taste for

gallows humor and a flair for promotion. Felten took to blogging, and started a tradition:

Each election, he snapped a photo standing alone with unguarded voting machines days

before the election. In another study, the Sequoia AVC Edge was infected with malware that

allowed it to do nothing but play Pac-Man; the students pulled off the feat without breaking

the machines "tamper-proof' seals, and decorated the machine with Pac-Man logos. The

team tore through topics including source code review of the larger Diebold voting system;

advising election officials on security measures without new hardware; and designing

malware for the Sequoia AVC Advantage that Appel had purchased, using a technique

called a Return-Oriented Program. In less than a minute, they infected a Diebold machine

with self-duplicating code, spreading from machine to machine through an administrator

card, and programmed it to swing an election for Benedict Arnold over George Washington.
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The latter hack was the result of a curious and enigmatic email, when Felten received a

message from an anonymous source, presumably with ties to the voting machine industry.

Diebold's response to the Rubin and Wallach study was brittle and evasive; the source

wanted to give Felten a Diebold TS machine—the same one whose code had leaked in the

study. Studying the machine itself would offer an unmissable opportunity—Felten put his

grad students, Feldman and Halderman, then 25 years old, in charge of the effort. One

night in April 2006, Halderman drove to New York City, and double-parked his car, lights

blinking, in front of a hotel just a few blocks from Times Square. Halderman jogged into an

alleyway, where his source stood patiently, dressed in a charcoal colored trench coat and

wielding a black canvas bag. After a few terse formalities, he handed Halderman the bag

with the machine inside. Halderman never saw the man again. ("There's a lot of cloak and

dagger in election security," Halderman would tell me later.)

Throughout the summer of 2006, Feldman and Halderman set themselves to work in the

basement of an academic building. Fearing retribution or a lawsuit, they didn't tell their

colleagues in the department of their project. From noon until midnight, the two students

met on the humid Princeton quad, and decamped to a claustrophobic, eggshell anteroom—

enough space for a small table and two uncomfortable foldout chairs—and pored through

reams of code and programming under the fluorescent lighting of the windowless room. At

the center of the table was the subject of years of mystery: The squat, beige monitor of the

Diebold TS. The authors would later describe the project as the first rigorous analysis of a

physical touch-screen DRE—supposedly the kind of testing it would have received in one of

the accredited labs.

When they were finished, they had another paper's worth of findings, and the most

comprehensive understanding of how Diebold's machines worked. "We found the machine

did not have any security mechanisms beyond what you'd find on a typical home PC,"

Halderman told me. "It was very easy to hack." Studying with Felten, Halderman had

learned a key phrase—"Defense in Depth," meant to describe a system with various rings of

security. Halderman joked that the model should more aptly be called "Vulnerability in

Depth," so numerous were the entry points they discovered. Later, they found the key that

opened the Diebold AccuVote TS was a standard corporate model, reproduced for minibars

and other locks, available online. When their report revealed this detail, a commonplace

reader found a picture of the key, filed down a blank from ACE Hardware and sent a copy

to Feldman and Halderman as a souvenir (who then tested the key—it worked). That year,

10 percent of registered voters alone used the AccuVote TS to vote.
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None of these breakthroughs were lost on states that had bought the machines, officials
who were keeping an eye on academic reports. Felten would later write that the
vulnerabilities in the Diebold machine they tested likely could not be rectified without fully
redesigning the machine; but the solution for state officials was simple. If they could
include a paper trail—a voter-verified paper receipt that printed alongside the digital vote—
the electronic tally could, in theory, be cross-tested for accuracy. In December 2003,

Nevada became the first state to mandate that voter verified printouts be used with digital

touch screens. A wave of states followed.

But the tipping point came in 2006, when a major congressional race between Vern

Buchanan and Christine Jennings in Florida's 13th District imploded over the vote counts

in Sarasota County—where 18,000 votes from paperless machines essentially went missing

(technically deemed an "undervote") in a race decided by less than 400 votes. Felten drew

an immediate connection to the primary suspect: The ES&S iVotronic machine, one of the

many ordered in Pennsylvania after they deployed their HAVA funds. Shortly after the

debacle, Governor Charlie Crist announced a deadline for paper backups in every county in

Florida that year; Maryland Governor Bob Erlich urged his state's voters to cast an

absentee ballot rather than put their hands on a digital touch screen—practically an

unprecedented measure. By 2007, the touch screens were so unpopular that two senators,

Bill Nelson of Florida and Sheldon Whitehouse of Rhode Island, had introduced legislation

banning digital touch screens in time for the 2012 election.

Precincts today that vote with an optical scan machine—another form of DRE that reads a

bubble tally on a large card—tend not to have this problem; simply by filling it out, you've

generated the receipt yourself. But that doesn't mean the results can't still be tampered

with, and Felten's students began writing papers that advised election officials on

defending their auditing procedures from attempted manipulation.

Each state bears the scars of its own story with digital touch screens—a parabola of havoc

and mismanagement that has been the 15-year nightmare of state and local officials. The

touch screens peaked in 2006, touching nearly 40 percent of registered voters; in 2016,

most voters will use some combination of paper, optical scan or paper backup. In 2013,

Maryland sped up its wind-down process, pushing through a transition to optical scans for

use in the 2016 election. So did Virginia, which has rushed to phase out as many as possible

in time for 2016—and later passed legislation to ban them permanently by 2020, just for

good measure.

The Virginia ban was the quixotic crusade of one computer science expert in the private

sector, Jeremy Epstein. In 2002, Epstein walked into the elections office in Fairfax,
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Virginia, to complain about the poor design of the touch screens—a WINVote model—and
walked out with a mission to get them barred from the state. The machines were connected
to Wi-Fi—vulnerable to "anyone who wanted to could hack them from the comfort of their
car out in the parking lot," Epstein told me. An investigation later revealed that the

WINVote's encryption key was "abcde." The machines were certified in 2003, running on a

version of Windows from 2002, and hadn't received an update since 2005.

Thirteen years later, Virginia announced its ban. "If these machines and elections weren't

hacked," Epstein later told me, a credo he's said for years, "it was only because no one tried.

***

In 2001, the notion of foreign vote hacking felt like a far-fetched warning from a far-off

time—it would be years, for instance, before North Korean agents would hack a company

like Sony, or the Chinese would break into the federal government's personnel files. Citizen

activists who had exposed the Diebold code leak and joined the counterreformation for

paper ballots were concerned, but primarily about domestic hacking. Liberals tended to see

the corporate voting machine companies as a threat to fair elections. Conservatives tended

to see the incompetence of poorly designed machines as a threat to normalcy.

Today, Halderman reminds me, "the notion that a foreign state might try to interfere in

American politics via some kind of cyber-attack is not far-fetched anymore."

The Princeton group has no shortage of things that keep them up at night. Among possible

targets, foreign hackers could attack the state and county computers that aggregate the

precinct totals on election night—machines that are technically supposed to remain non-

networked, but that Appel thinks are likely connected to the Internet, even accidentally,

from time to time. They could attack digitized voter registration databases—an increasingly

utilized tool, especially in Ohio, where their problems are mounting—erasing voters' names

from the polls (a measure that would either cause voters to walk away, or overload the

provisional ballot system). They could infect software at the point of development, writing

malicious ballot definition files that companies distribute, or do the same on a software

patch. They could FedEx false software to a county clerk's office and, with the right

letterhead and convincing cover letter, get it installed. If a county clerk has the wrong

laptop connected to the Internet at the wrong time, that could be a wide enough entry

window for an attack.

"No county clerk anywhere in the United States has the ability to defend themselves against

advanced persistent threats," Wallach tells me, using the parlance of industry for highly
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motivated hackers who "lay low and stick around for a while." Wallach painted an

unseemly picture, in which a seasoned cyber warrior overseas squared off against a
septuagenarian volunteer. "In the same way," continues Wallach, "you would not expect

your local police department to be able to repel a foreign military power."

t6No county clerk anywhere in the United States has the ability

to defend themselves against advanced persistent threats."

In the academic research, hacks of the machines are far more pervasive; digitized voting

registrations or tabulation software are not 10 years old and running on Windows 2000,

unlike the machines. Still, they present risks of their own. "There are still plenty of

computers involved" even without digital touch screens, says Appel. "Even with optical scan

voting, it's not just the voting machines themselves—it's the desktop and laptop computers

that election officials use to prepare the ballots, prepare the electronic files from the

OpScan machines, panel voter registration, electronic poll books. And the computers that

aggregate the results together from all of the optical scans."

"If any of those get hacked, it could could significantly disrupt the election."

The digital touch screens, even with voter verified paper trail, will still be pervasive this

election; 28 states keep them in use to some degree, including Ohio and Florida, though

increasingly in limited settings. Pam Smith, the director of Verified Voting—a group that

tracks the use of voting equipment by precinct in granular detail—isn't sure how many

digital touch screens are left; no one I spoke with seemed to know. Nor is it clear where

they'll be deployed, a decision left up to county administrators. Smith confirms that after

2007, the number of states that adopted the machines plateaued, and has finally begun to

shrink. The number of states using paperless touch screens—and nothing else—is five:

South Carolina, Georgia, Louisiana, New Jersey and Delaware. But the number of states

with a significant number of counties with the easily hacked machines is much larger, at 13,

including Indiana, Virginia, and Pennsylvania. For hacking purposes, there's little

difference: In a close election, only a few precincts with paperless touch screens would be

required to deflate vote totals, says Appel, even if the majority of counties are still in the

Stone Age. Many of Felten's mad-scientist experiments were designed to metastasize the

nefarious code once it gained entry into a machine system.

The move away from electronic voting is a positive one, the professors say; the best option

for election security are the optical scans. "Although the optical scan ballots are counted by
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the computer in the OpScan machine—which you can't trust—you can trust the pile of

ballots that accumulate in the ballot box, marked by users with their own hands," Appel

tells me. With the right auditing policies, "you can recount or do a statistical sample of the
ballot boxes to make sure there aren't cheating computers out there."

State policymakers listened. In 2000, less than 30 percent of voters used the optical

scanning system. In 2012, 56 percent did. But in the interim, the touch-screen machines

are still in place; their dwindling percentage of votes has not necessarily diminished the

risk of an attack, the professors say. In some ways, it's heightened it—turning the issue of

easy-to-tamper touch screens from a bell-curve problem to a hockey-stick graph, in which a

small number of machines generate a high amount of risk. The machines that are left are

often running on vintage Windows software from the late '9os or early 2000S, some of

which has long surpassed its support date. "They're probably about exactly as vulnerable as

they were 10 years ago," Appel tells me. "And they still get their program out of the same

ROM."

A study released by the Brennan Center last September, titled "Voting Machines at Risk"

reached a similar conclusion. In 2016, 43 states will use machines that are at least 10 years

old; 31 states suggested a serious need for new voting machines. Larry Norden, the report's

author, said everything from software support, replacement parts and screen calibration

were at risk; he pointed me to a YouTube video of a precinct in West Virginia, where voters'

finger pressure on the screen selected an entirely different candidate, or caused the

machine to go haywire (a symptom of the glue behind the screen loosening, Norden says).

The HAVA money, says Wallach, was spent very quickly after 2002; "And it is not coming

back," he adds.

As late as 2011, a team at the Argonne National Laboratory of the Department of Energy

revisited the Diebold TSX, five years after the Princeton group's report. Its conclusion:

With $26 worth of parts and an eighth-grade understanding of computers, virtually anyone

could tamper with it—a variant of the model that Feldman and Halderman procured in the

Times Square alleyway. Five years later, cyber experts tell me that little has changed in

voter cybersecurity. The Diebold TSX model is slated to be used in 20 states in 2016,

including Pennsylvania, Ohio, Florida, Missouri and Colorado.

State officials recognize that digital touch screens are headed out the door—and the

professors are quick to remind me of how government contracts work: When profit

projections fall, upkeep suffers. "The level of security confidence when it comes to these

voting machines is much lower than the sort of industry standard—the level of security

you'd expect from top companies like Google, Facebook, Apple. I mean, your iPhone is
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probably much more secure than most of these voting machines," says An Feldman, one of

Felten's acolytes and now a professor at the University of Chicago. "I think the level of

technological competence of the people who work on these very popular commercial

services and devices is just higher than those who these small voting machine

manufacturers can attract."

No one doubts that the companies take security seriously. But the approach to security

shared by the manufacturers and election officials seem to hinge on the idea that hacking a

school board vote would be just too boring for anyone talented enough to pull off. "You

would be hard pressed to find an example of our voting systems ever being hacked in a real

election environment, as opposed to that of a hack attempt inside of a laboratory

environment in which zero real world physical election processes are utilized," writes Kathy

Rogers, a spokesperson with ES&S, in an email, and correctly so—it's never been proven

that an election was deliberately hacked. "We feel very confident in the security of our

voting systems—especially when you combine that security with the physical security, chain

of custody, legal requirements and masses of pre-election testing." She added, "We are not

suffering from sleepless nights worrying about whether our voting systems might be

hacked."

A Virginia election official with decades of experience concurred, speaking to me on

background. "I know that when some of the academics have hacked a machine, they've had

unfettered access for an indefinite period of time," the election official said, describing this

as an unrealistic precondition. "But one of the security thresholds isn't that it will be sitting

in a public location here so anyone can have unfettered access for any in-depth period of

time." He demurred when I brought up Felten's tradition of stalking the unguarded

machines; he added, "Only people who have been authorized, sworn to uphold the process

—they can have administrator access to these.

"It's old school, I realize that," he continued. "But it is the system in place."

In the event of a state-sponsored attack—however unlikely—can old school match wits? The

adversary, more than one member of the Princeton group pointed out, may be more

practiced than we know: A June 2014 report linked Russian hackers to an attempt to alter

the election outcomes in Ukraine, by targeting the computerized aggregation software—one

of the attacks Appel fears.

How different is Kiev from Gary, Indiana? As is the case in cyberattacks—at least in the

examples of Stuxnet and Sony—it's never quite plausible, until it is. Hackers this year have
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targeted voter registration rolls in Illinois and possibly Arizona, another attack highlighted

by the Princeton alums.

But most identified Pennsylvania as the greatest concern. There, according to Verified

Voting 47 counties of 67 vote on digital voting machines without a written backup record if

something were to go awry—a reality that is very much on the minds of state officials

(legislation is working its way through the House to examine the issue of voting

modernization.) In Pittsburgh and Philadelphia—two Democratic strongholds whose

turnout typically decide the fate of the state's outcome—around 900,000 voters will cast

ballots entirely on paperless touchscreens DREs, if previous elections are any guide. Then,

at least from the voters' perspective, they will disappear into a sea of ones and zeroes.

Montgomery County, a crucial Democratic redoubt in the suburbs of Philadelphia—an area

sometimes seen as having the potential to swing the entire state—is one such locality that

uses a paperless electronic machine, and only one machine, for all 425 precincts: Appel's

Sequoia AVC Advantage.

"We are very, very confident in our machines," Val Arkoosh, the vice chair of the

Montgomery County Board of Commissioners, tells me. She spoke with the staccato

fervency and granular detail of someone who is thinking about this issue, and has been

asked before. Yet when I asked her about Appel's hack and the Princeton group, next door

across the Delaware River, she appeared not to have heard of it. She assured me their

system is secure: "We program each of our machines individually—they're never connected

to the Internet," and an internal hard drive "creates a permanent record each time that a

vote is cast." At the end of the day, Arkoosh said, "the vote is transcribed on a thermal tape,

the machines are closed to lock, the information is transferred to a standalone server that

tallies the results." She describes the officials guarding the polling place, and adds for

emphasis: "It would be extraordinarily difficult for someone to do something like that

during the course of Election Day."

I asked Halderman to red-team Arkoosh's answer. "It's positive that they have procedures

in place to cross-check that the counts produced by each machine match the tabulated

results," Halderman wrote to me in an email. "However, none of that provides any defense

against the kinds of attacks Andrew Appel wrote about, or the return-oriented

programming attacks." He added, "An attacker with access to the administration system

that's used to program the memory cartridges before the election could use ROP to

distribute malicious code to all the machines."

http://www.politico.com/magazine/story/2018/08/2016-elections-russia-hack-how-to-hack-an-election-in-seven-minutes-214144 14/21



8/14/2017 How to Hack an Election in 7 Minutes - POLITICO Magazine

"I can say that this is definitely a concern," says Kelly Green, the director of Voting Services

in Montgomery County, who continued to describe efforts and conversations across

Pennsylvania to improve the voting system. As a state issue, Green continued, "What I can

tell you is, we've put it on the agenda."

***

What would be the political motivation for a state-sponsored attack? In the case of

Russia hacking the Democrats, the conventional wisdom would appear that Moscow would

like to see President Donald Trump strolling the Kremlin on a state visit. But the

programmers also point out that other states may be leery. "China has a huge amount to

lose. They would never dare do something like that," says Wallach, who recently finished

up a term with the Air Force's science advisory board. Still, statistical threat assessment

isn't about likelihoods, they insist; it's about anticipating unlikelihood.

The good news is that Wallach thinks we'd smell something fishy, and fairly fast: "If

tampering happens, we will find it. But you need to have a 'then-what.' If you detect

electronic tampering, then what?"

No one has a straight answer, except for a uniform agreement on one thing: chaos that

would make 2000 look like child's play. (Trump aping about "rigged elections" before the

vote is even underway has certainly not helped.) The programmers suggest we ought to

allow, for the purposes of imagination, the prospect of a nationwide recount. Both sides

would accuse the other of corruption and sponsoring the attack. And the political response

to the country of origin would prove equally difficult—the White House is reported to be

gauging how best to respond to the DNC attack, a question that poses no obvious answers.

What does an Election Day cyberstrike warrant? Cruise missiles?

The easiest and ostensibly cheapest defense—attaching a voter-verified paper receipt to

every digital touch screen—presents its own problem. It assumes states audit procedures

are robust. According to Pam Smith at Verified Voting, over 20 states have auditing

systems that are inadequate—not using sufficient sample sizes, or auditing under only

certain parameters that could be outfoxed by a sophisticated attack—states that include

Virginia, Indiana and Iowa. But relying on paper trails also assumes voters understand

their importance. Many may simply discard the paper on the way out without giving it a

glance, or leave it hanging in the machine printer.

Optical scanning machines are far and away the first choice of the programmers—as the

Princeton group analogizes, they don't require receipts, they are the receipts—and states
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are increasingly ditching touch screens in favor of them. But the optical scans are still DRE

models—we simply push paper, rather than push buttons. Jeremy Epstein, the Virginia

computer scientist who led the charge against the WINVote system, points out that digital

touch screens and optical scanning machines have something in common: "Whether it's an

optical scanner or a DRE, the votes still get totaled on a memory card. And at the end of the

election, you put that memory card into a central card system," Epstein tells me. "You could

use it to infect the tabulator system, and once you infect the tabulator system, it could

transmit on."

Then there are tech advancements that make the computer scientists shudder: To a person,

they each warned me about the public's new delusion, one strikingly reminiscent of the

aftermath of Bush v. Gore—Internet voting. As Halderman's work began to garner more

attention, he sensed a new trend around the idea of voting online. With its lack of technical

probity, an argument hanging entirely on convenience, and a stampede of purveyors from

for-profit cyber companies, Halderman and others saw a facsimile of the voting machine

companies they had sought to marginalize just years earlier. Yet elected officials found

appeal in many of the same arguments. "In this world, we do so many things now online,"

Appel says, explaining the popularity of the idea. "You're banking online. You order coffee

online. Somebody who's used to living so much of their life online will wonder why we're

not voting online."

But Appel, and the others, share a categorical warning: "It would be a disaster," he tells me.

"Anyone could hack in. The Russians, the North Koreans, anyone who wishes."

Like the voting machine companies, Internet voting services—mostly purveying their

software in private or corporate elections—largely resist subjecting their work to public

trial. That changed when, in 2010, the District of Columbia announced its intention to

launch a citywide Internet voting platform, intended for overseas voters and a milestone for

the concept. Just a month before the midterm elections in November, the District

conducted a test drive. "It's not every day, of course, that you're invited to hack into

government computers without going to jail," Halderman says, muffling a giggle. "We

didn't want to let this opportunity, to have this be a realistic simulation of an attack, go to

waste."

On October 1, 2010, two employees in the Washington, D.C.-based Office of the Chief

Technology Officer, stormed down a hallway and charged through the double-doors that

opened into the basement-floor server room. Earlier that day, they had learned strange

news: Someone had called into the hotline to report a bug on the board's paperless ballot

system. The program seemed to play obnoxious brass-band music each time subjects
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submitted their ballot. The names on the ballots had all been changed to villainous robots:

Bender for State Board of Education (from Futurama); Hal 9000 for Council Chairman

(from 2001: A Space Odyssey). Then they learned that the hackers were likely watching

them on the closed-circuit circuit feed, through the camera that was gazing down at them,

right now.

Some 520 miles away, the scene played on a screen in the hacker's cramped headquarters.

A whiteboard behind the computer declared a series of instructions in brown and purple

marker, each skewered with a squiggly strike-through, followed by a perfunctory

checkmark: "Replace old ballots." Check. "Steal temp ballots. Check. "Rig to replace new

ballots." Check. The hackers exchanged high-fives in adulation. And when the D.C. tech

officers' faces appeared on the screen, Alex Halderman peered back.

Halderman, now a professor at the University of Michigan, had not lost his mentors' taste

for the dramatic. He had just pulled the most flamboyant hack in the short history of the

Princeton group. Halderman was called before the D.C. Council, where he got to make the

speech he wanted before a captive audience, who were forced to endure this barely 30-year-

old's transported lecture seminar on the dangers of Internet voting.

Halderman shared a private, unreleased video with me that he took from the night of the

attack, a project he launched with the help of two graduate students, each barely out of

college. In the video, the team huddles around Halderman's small, beechwood office table,

assuming a crouch in a strange coven of furious typing. Hours pass as afternoon tips into

evening. Finally, a brown-haired student, Eric, slouched and raccoon-eyed, bolts upright:

"Oh my God," he murmurs. "I have a shell." "We're in!" shouts his blonde-haired

compatriot, rubbing his hands. The furious typing resumes.

Halderman explained that the student had used a technique called Shell Injection

Vulnerability. He found a single, wayward quotation mark in the code, a crack in the

floorboard through which they drove a tractor-trailer of attack commands.

Halderman's attack is now well-known in the world of elections administration; the

Virginia election official I spoke with seemed doubtful that Internet voting could ever take

off, citing the conventional view that the risks are too great. "Whether or not Internet

voting happens, and whether we will introduce these new risks—I don't know," he says.

"I'm not holding my breath."

Internet voting companies have the same incentives as voting tech conglomerates to

convince the public they're worth their mettle; as in the case of HAVA, there would likely be
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an enormous windfall. In 2004, Michigan deployed Internet voting in its Democratic
primary. In 2009, West Virginia greenlighted a pilot to allow overseas military vote online.
This year, the entire 2016 Utah primary was conducted online, and an initiative in

California to introduce online voting nearly made it onto the state ballot.

Halderman finds it hard to believe he now has to make the same argument about the risk of

hacking all over again. "It's not something only comic book villains can do," he explains.

"These are students right out of college that are doing this."

***

The concept of voting in private is an invention in American politics, and a recent one.

The first time a secret ballot was widely deployed was the presidential election of 1896—

also the first election in which someone was not murdered on Election Day, according to

Harvard professor Jill Lepore. The two are not a coincidence: Since the earliest days of the

republic, voting was almost entirely a collectivist act. Citizens voted with their feet—

standing on one side of a crowd or another, caucus-style—a setup which manipulative party

bosses plainly preferred.

The cadre of computer programmers who made their home on the Princeton campus are

now in a race, of sorts—against voting machine companies, against Internet voting firms—

to invent the future of secure voting. And the most interesting ideas look to this 19th

century arrangement not with revulsion, but intrigue. It turns out that, from the

perspective of mathematical systems confirmation, Boss Tweed may have had a few things

right.

After his testimony in Houston urging the council not to adopt the machines, Wallach, the

Rice professor, spent the proceeding years working on research showing vulnerabilities on

digital touch screens, and testifying in state legislatures across the country. But Wallach's

focus has shifted from diagnosis to cure, and he's now working with Travis County, where

Austin is located, as a leading researcher on the newest innovation in voting technology:

Cryptographic voting.

Wallach walks backward through the concept by offering a thought experiment. The most

unimpeachable election technique would be to count the votes on an enormous corkboard;

every voter would pin his or her vote, and the public would count the results together.

Everyone would see the votes, and everyone would agree on the result. Besides the problem

of privacy and intimidation (and, ostensibly, killings on Election Day), such a system is

ungainly—it's a lot of corkboard. But encrypting the vote would allow a public accounting
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while keeping the actual votes private: voters would make their selection on a digital

processing machine; they'd then receive an encrypted receipt, a random assortment of

numbers and letters. Their vote would then be uploaded to a public bulletin board online;

any voter could compare their encrypted vote to see if it matched the numbers and letters

online. The vote itself would be scrambled and completely secret; a complex function,

known as homomorphic cryptography, would count the votes without unencrypting the

source.

"Crypto," as it's known in the field, would secure our elections something close to

permanently. But it would change fundamentally the way we vote. It would make the act of

gawking at random source code a civic requirement. And it would abolish the concept of a

countable "ballot," forcing us to trust that incomprehensible code is the equivalent of a

ballot. Cryptographic voting is still years away from ready. But it also begs the question of

whether the concept has simply transferred a technocratic leap of faith from one part of the

electronic system to another one. It seemed difficult to believe, after a bruising decade of

invisible votes and disappearing ballots, that voters would put their faith in something so

abstract. After four explanations from Wallach, I was still dumbfounded.

Wallach and other researchers point to another safeguard that is closer to application-

ready, a new method of auditing. The technique is called Risk Limited Auditing, statistical

innovation worked out by Philip Stark, a statistics professor at the University of California,

Berkeley. The auditing techniques of most states aren't sophisticated enough to detect a

subtle attack—every iooth vote switched from Trump to Hillary Clinton, for instance. "The

whole point of a Risk Limiting Audit is not to find the tally down to the last digit," explains

Wallach. "The problem you're trying to figure out is if the error rate is big enough that I

could change who won." RLA would enhance the auditing prospects of most states, 25 of

which have inadequate auditing procedures, according to Verified Voting. Colorado is

expected to implement RLA next year.

But there may be a simpler hack at hand. Appel, the Princeton cybersecurity expert—

master of numbers, merry prankster of machines—proposes a radical idea to this 15-year

nightmare: What if we took a page from the town criers of two centuries ago, and simply

read the precinct results out loud?

"There's a very simple and old-fashioned recipe that we use in our American democracy,"

Appel says. "The vote totals in each polling place are announced at the time the polls

closed, in the polling place, to all observers—the poll workers, the party challengers, any

citizen that's observing the closing of the polls." He goes on to describe how the totals in
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that precinct would be written on a piece of paper—pencils do just fine—then signed by the

poll workers who have been operating that polling site.

"Any citizen can independently add up the precinct-by-precinct totals," he continues. "And

that's a very important check. It's a way that with our precinct-based polling systems, we
can have some assurance that hacked computers could not undetectably change the results

of our election."

There could be a greater lesson in Appel's point. Technology didn't create the problem.

Perhaps technology is intrinsic to the problem—our lack of trust that has metastasized in a

surveillance culture was bound to aggrandize the problems of voting, the most trusting civic

act we know. It seems unlikely to expect a singular cure to the American presidential

election, not because of the incomprehensibility of cryptography or the untrustworthiness

of tech companies, but because there is no such thing as the singular election: 8,000

jurisdictions in a leaky mess of federalism and poorly spent dollars. The neat results and

cable announcements on election night represent an optical illusion, like a series of ones

and zeroes, whizzing beyond our apprehension.

Wallach's encomium on cryptography reminded me of another tech item: The concept of

shared fate, sometimes referenced in drone research. Researchers have long suggested our

planes and trains could be made safer were they run by highly precise robots, or drone

pilots—cool customers who don't have to save a burning plane while worrying about

turbulence and screaming passengers. It may be one of the most enduring examples of

psychology trumping technocracy: Even though systems would run better—even save lives

—everyone knows this arrangement is unworkable. Humans require knowing that there's

someone, like us, in the cockpit. We need to know we'll endure a shared fate.

If this century has shifted our trust from away from our neighbors toward machines, it

might be time to switch back again. Eight countries in Europe that once flirted with digital

voting have seen six go back to paper; Britain counted its Brexit votes by hand. Even if the

vote were never hacked—and it is an exceedingly implausible event—the remotest

possibility is an albatross on democracy and a boon for mischief-makers, and not just the

cyber attackers. Trump's most recent jujitsu—pointing out that by virtue of the fact that the

election is hackable, it could be rigged against him—illustrates this risk. Technology has

amplified not only the threat of hacking, but the threat of a hack.

The Princeton alums can warn us—but they can't protect us. "We are in a collision-course

between the technology we use in election administration and the growing reality of

politically motivated, statelevel cyberattacks," Halderman tells me, arm propped on his red
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office chair, sunlight pouring through his westward window. "We sit around all day and

write research papers. But these people are full-time exploiters. They're the professionals.

We're the amateurs."
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Kimball Brace is the president of Election Data Services Inc., a consulting firm that specializes
in redistricting, election administration, and the analysis and presentation of census and political
data. Mr. Brace graduated from the American University in Washington, D.C., (B.A., Political
Science) in 1974 and founded Election Data Services in 1977.

Redistricting Consulting
Activities include software development; construction of geographic, demographic, or election
databases; development and analysis of alternative redistricting plans; general consulting, and
onsite technical assistance with redistricting operations.

Congressional and Legislative Redistricting

Arizona Independent Redistricting Commission: Election database, 2001

Arizona Legislature, Legislative Council: Election database, 2001

Colorado General Assembly, Legislative Council: Geographic, demographic, and election
. databases, 1990-91

Connecticut General Assembly
. Joint Committee on Legislative Management: Election database, 2001; and software,

databases, general consulting, and onsite technical assistance, 1990-91
. Senate and House Democratic Caucuses: Demographic database and consulting, 2001

Florida Legislature, House of Rep.: Geographic, demographic, and election databases, 1989-92

Illinois General Assembly
• Speaker of House and Senate Minority Leader: Software, databases, general consulting,

and onsite technical assistance, 2000-02,
• Speaker of House and President of Senate: Software, databases, general consulting, and

onsite technical assistance, 2009-2012,1990-92, and 1981-82

Iowa General Assembly, Legislative Service Bureau and Legislative Council: Software,
databases, general consulting, and onsite technical assistance, 2000-01 and 1990-91

Kansas Legislature: Databases and plan development (state senate and house districts), 1989

Massachusetts General Court
• Senate Democratic caucus: Election database and general consulting, 2001-02
• Joint Reapportionment Committees: Databases and plan development (cong„ state

senate, and state house districts), 1991-93,2010-2012
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(Redistricting Consulting, cont.)

Michigan Legislature: Geographic, demographic, and election databases, 1990-92; databases and
plan development (cong., state senate, and state house districts), 1981-82

Missouri Redistricting Commission: General consulting, 1991-92

Commonwealth of Pennsylvania: General consulting, 1992

Rhode Island General Assembly and Reapportionment Commissions
. Software, databases, plan development, and onsite assistance (cong., state senate, and

state house districts), 2010-2012,2001-02 and 1991-92
• Databases and plan development (state senate districts), 1982-83

State of South Carolina: Plan development and analysis (senate), U.S. Dept. of Justice, 1983-84

Local Government Redistricting

Orange County, Calif.: Plan development (county board), 1991-92

City of Bridgeport, Conn.: Databases and plan development (city council), 2011-2012 and 2002-
03

Cook County, Ill.: Software, databases, and general consulting (county board), 2010-2012,
2001-02,1992-1993, and 1989

Lake County, Ill.: Databases and plan development (county board), 2011 and 1981

City of Chicago, Ill.: Software, databases, general consulting, and onsite technical assistance
(city wards), 2010-2012,2001-02 and 1991-92

City of North Chicago, Ill.: Databases and plan development (city council), 1991 and 1983

City of Annapolis, Md.: Databases and plan development (city council), 1984

City of Boston, Mass.: Databases and plan development (city council), 2011-2012,2001-2002,
and 1993

City of New Rochelle, N.Y.: Databases and plan development (city council), 1991-92

City of New York, N.Y.: Databases and plan development (city council), 1990-91

Cities of Pawtucket, Providence, East Providence, and Warwick, and town of North Providence,
R.I.: Databases and plan development (city wards and voting districts), 2011-2012,2002

City of Woonsocket and towns of Charlestown, Johnston, Lincoln, Scituate and Westerly, R.I.:
Databases and plan development (voting districts), 2011-2012,2002; also Westerly 1993

City of Houston, Tex.: Databases and plan development (city council), 1979— recommended by
U.S. Department of Justice

City of Norfolk, Va.: Databases and plan development (city council), 1983-84 — for Lawyers'
Committee for Civil Rights

Virginia Beach, Va.: Databases and plan development (city council), 2011-2012,2001-02,1995,
and 1993

Other Activities

International Foundation for Electoral Systems (IFES) and U.S. Department of State:
redistricting seminar, Almaty, Kazakhstan, 1995
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Library of Congress, Congressional Research Service: Consulting on reapportionment,
redistricting, voting behavior and election administration

National Conference of State Legislatures (NCSL): Numerous presentations on variety of
redistricting and election administration topics, 1980 - current

Election Administration Consulting

Activities include seminars on election administration topics and studies on voting behavior,
voting equipment, and voter registration systems.

Prince William County, VA:
2013 Appointed by Board of County Supervisors to 15 member Task Force on Long Lines
following 2012 election. Asked and appointed by County's Electoral Board to be Acting
General Registrar for 5-month period between full-time Registrars.
2008 - current — poll worker and now chief judge for various precincts in county

U.S. Election Assistance Commission (EAC): Served as subcontractor to prime contractors who
compiled survey results from 2008 and 2010 Election Administration and Voting Survey.

U.S. Election Assistance Commission (EAC): Compile, analyze, and report the results of a
survey distributed to state election directors during FY-2007. Survey results were presented
in the following reports of the EAC: The Impact of the National Voter Registration Act of
1993 on the Administration of Elections for Federal Office, 2005-2006, A Report to the
110th Congress, June 30, 2007; Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA), Survey Report Findings, September, 2007; and The 2006 Election
Administration and Voting Survey, A Summary of Key Findings, December, 2007.

U.S. Election Assistance Commission (EAC): Compile, analyze, and report the results of three
surveys distributed to state election directors during FY-2005: Election Day, Military and
Overseas Absentee Ballot (UOCAVA), and Voter Registration (NVRA) Surveys. Survey
results were presented in the following reports: Final Report of the 2004 Election Day
Survey, by Kimball W. Brace and Dr. Michael P. McDonald, September 27, 2005; and
Impact of the National Voter Registration Act of 1993 on the Administration of Elections for
Federal Office, 2003-2004, A Report to the 109th Congress, June 30, 2005.

Rhode Island Secretary of State: Verification of precinct and district assignment codes in
municipal registered voter files and production of street files for a statewide voter registration
database, on-going maintenance of street file, 2004-2006 and 2008-present.

Rhode Island Secretary of State, State Board of Elections & all cities & towns: production of
precinct maps statewide, 2012, 2002, 1992

District of Columbia, Board of Elections and Ethics (DCBOEE): Verification of election ward,
Advisory Neighborhood Commission (ANC), and Single-Member District (SMD)
boundaries and production of a new street locator, 2003. Similar project, 1993.

Harris County, Tex.: Analysis of census demographics to identify precincts with language
minority populations requiring bilingual assistance, 2002-03
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(Election Administration Consulting, cont.)

Cook County, Ill., Election Department and Chicago Board of Election Commissioners:
. Analysis of census demographics to identify precincts with language minority

populations requiring bilingual assistance, 2010-2013,2002-03
• Study on voting equipment usage and evaluation of punch card voting system, 1997

Chicago Board of Election Commissioners: Worked with Executive Director & staff in
Mapping Dept. to redraw citywide precincts, eliminate over 600 to save costs, 2011-12

Library of Congress, Congressional Research Service: Nationwide, biannual studies on voter
registration and turnout rates, 1978-2002

U.S. General Accounting Office (GAO), U.S. Dept. of Justice, and numerous voting equipment
vendors and media: Data on voting equipment usage throughout the United States, 1980—
present

Needs assessments and systems requirement analyses for the development of statewide voter
registration systems:
. Illinois State Board of Elections: 1997
. North Carolina State Board of Elections, 1995
. Secretary of Commonwealth of Pennsylvania, 1996

Federal Election Commission, Office of Election Administration:
• Study on integrating local voter registration databases into statewide systems, 1995
• Nationwide workshops on election administration topics, 1979-80
• Study on use of statistics by local election offices, 1978-79

Cuyahoga County, Ohio, Board of Elections: Feasibility study on voting equipment, 1979

Winograd Commission, Democratic National Committee: Analysis of voting patterns, voter
registration and turnout rates, and campaign expenditures from 1976 primary elections

Mapping and GIS
Activities include mapping and GIS software development (geographic information systems) for
election administration and updating TIGER/Line files for the decennial census.

2000 Census Transportation Planning Package (CTPP), 1998-99: GIS software for the U.S.
Department of Transportation to distribute to 400 metropolitan planning organizations
(MPOs) and state transportation departments for mapping traffic analysis zones (TAZs) for
the 2000 census; provided technical software support to MPOs

Census 2000 Redistricting Data Program, Block Boundary Suggestion Project (Phase 1) and
Voting District Project (Phase 2), 1995-99: GIS software and provided software, databases,
and technical software support to the following program participants:
• Alaska Department of Labor
• Connecticut Joint Committee on Legislative Management
• Illinois State Board of Elections
• Indiana Legislative Services Agency
• Iowa Legislative Service Bureau
• New Mexico Legislative Council Service
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(Mapping & GIS Support, cont.)

• Rhode Island General Assembly
• Virginia Division of Legislative Services

Developed PRECIS® Precinct Information System—GIS software to delineate voting precinct
boundaries—and delivered software, databases, and technical software support to the
following state and local election organizations (with date of installation):
• Cook County, 111., Department of Elections (1993)
• Marion County, Fla., Supervisor of Elections (1995)
• Berks County Clerk, Penn. (1995)
• Hamilton County, Ohio, Board of Elections (1997)
• Brevard County, Fla., Supervisor of Elections (1999)
• Osceola County, Fla., Supervisor of Elections (1999)
• Multnomah County, Ore, Elections Division (1999)
• Chatham County, Ga., Board of Elections (2000)
• City of Chicago, Ill., Board of Election Commissioners (2000)
• Mahoning County, Ohio, Board of Elections (2000)
• Iowa Secretaiy of State, Election and Voter Registrations Divisions (2001)
• Woodbury County, Iowa, Elections Department (2001)
• Franklin County, Ohio, Board of Elections (2001)
• Cobb County, Ga., Board of Elections and Voter Registration (2002)

Illinois State Board of Elections, Chicago Board of Election Commissioners, and Cook County
Election Department: Detailed maps of congressional, legislative, judicial districts, 1992

Associated Press: Development of election night mapping system, 1994

Litigation Support
Activities include data analysis, preparation of court documents and expert witness testimony.
Areas of expertise include the census, demographic databases, district compactness and
contiguity, racial bloc voting, communities of interest, and voting systems. Redistricting
litigation activities also include database construction and the preparation of substitute plans.

Davidson, et al & ACLU of Rhode Island vs. City of Cranston, RI (2014-15), city council &
school committee redistricting with prisoner populations.

Navaho Nation v. San Juan County, UT (2014-15) county commissioner & school board
districts.

Michael Puyana vs. State of Rhode Island (2012) state legislature redistricting

United States of America v. Osceola County, Florida, (2006), county commissioner districts.

Deeds vs McDonnell (2005), Va. Attorney General Recount

Indiana Democratic Party, et al., v. Todd Rokita, et al. (2005), voter identification.

Linda Shade v. Maryland State Board of Elections (2004), electronic voting systems

Gongaley v. City of Aurora, Ill. (2003), city council districts

State of Indiana v. Sadler (2003), ballot design (city of Indianapolis-Marion County, Ind.)
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(Litigation Support, cont.)

Peterson v. Borst (2002-03), city-council districts (city of Indianapolis-Marion County, Ind.)

New Rochelle Voter Defense Fund v. City of New Rochelle, City Council of New Rochelle, and
Westchester County Board Of Elections (2003), city council districts (New York)

Charles Daniels and Eric Torres v. City of Milwaukee Common Council (2003), council
districts (Wisconsin)

The Louisiana House of Representatives v. Ashcroft (2002-03), state house districts

Carnacho v. Galvin and Black Political Caucus v. Galvin (2002-03), state house districts
(Massachusetts)

Latino Voting Rights Committee of Rhode Island, et al., v. Edward S. Inman, 111 et at.
(2002-03), state senate districts

Melts, v. Harmon, Almond, and Harwood, et al. (2002-03), state senate districts (Rhode Island)

Joseph F. Parella, etal. v. William Irons, et al. (2002-03), state senate districts (Rhode Island)

Jackson v. County of Kankakee (2001-02), county commissioner districts (Illinois)

Corbett, et al., v. Sullivan, et al. (2002), commissioner districts (St Louis County, Missouri)

Harold Frank, etal., v. Forest County, et aL (2001-02), county commissioner districts (Wisc.)

Albert Gore, Jr., et aL, v. Katherine Harris as Secretary of State, State of Florida, et al., and The
Miami Dade County Canvassing Board, etal., and The Nassau County Canvassing Board, et
aL, and The Palm Beach County Canvassing Board, et aL, and George W. Bush, et al (2000),
voting equipment design — Leon County, Fla., Circuit Court hearing, December 2,2000, on
disputed ballots in Broward, Volusia, Miami-Dade, and Palm Beach counties from the
November 7,2000, presidential election.

Barnett v. Daley/PACI v. Daley/Bonilla v. Chicago City Council (1992-98), city wards

Donald Moon, etal. v. M Bruce Meadows, etc and Curtis W. Harris, et al. (1996-98),
congressional districts (Virginia)

Melvin R. Simpson, et al. v. City of Hampton, et al. (1996-97), city council districts (Va.)

Vera vs. Bush (1996), Texas redistricting

In the Matter of the Redistricting of Shawnee County Kansas and Kingman, etal. v. Board of
County Commissioners of Shawnee County, Kansas (1996), conunissioner districts

Vecinos de Barrio Uno v. City of Holyoke (1992-96), city council districts (Massachusetts)

Torres v. Cuomo (1992-95), congressional districts (New York)

DeGrandy v. Wetherell (1992-94), congressional, senate, and house districts (Florida)

Johnson v. Miller (1994), congressional districts (Georgia)

Jackson, eta! v Nassau County Board of Supervisors (1993), form of goverrunent (N.Y.)

Gonzalez v. Monterey County, California (1992), county board districts

LaPaille v. Illinois Legislative Redistricting Commission (1992), senate and house districts
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(Litigation Support, cont.)

Black Political Task Force v. Connolly (1992), senate and house districts (Massachusetts)

Nash v. Blunt (1992), house districts (Missouri)

Fund for Accurate and Informed Representation v. Weprin (1992), assembly districts (N.Y.)

Mellow v. Mitchell (1992), congressional districts (Pennsylvania)

Phillip Langsdon v. Milsaps (1992), house districts (Tennessee)

Smith v. Board of Supervisors of Brunswick County (1992), supervisor districts (Virginia)

People of the State of Illinois ex. rel. Burris v. Ryan (1991-92), senate and house districts

Good v. Austin (1991-92), congressional districts (Michigan)

Neff V. Austin (1991-92), senate and house districts (Michigan)

Hastert v. Illinois State Board of Elections (1991), congressional districts

Republican Party of Virginia et al. v. Wilder (1991), senate and house districts

Jamerson et al. v. Anderson (1991), senate districts (Virginia)

Ralph Brown v. Iowa Legislative Services Bureau (1991), redistricting database access

Williams, etal. v. State Board of Election (1989), judicial districts (Cook County, Ill.)

Fifth Ward Precinct IA Coalition and Progressive Association v. Jefferson Parish School
Board (1988-89), school board districts (Louisiana)

Michael V. Roberts v. Jerry Wamser (1987-89), St. Louis, Mo., voting equipment

Brown v. Board of Commissioners of the City of Chattanooga, Tenn. (1988), county
commissioner districts

Business Records Corporation v. Ransom F. Shoup & Co., Inc. (1988), voting equip. patent

East Jefferson Coalition for Leadership v. The Parish of Jefferson (1987-88), parish council
districts (Louisiana)

Buckanaga v. Sisseton School District (1987-88), school board districts (South Dakota)

Griffin  v. City of Providence (1986-87), city council districts (Rhode Island)

United States of America v. City of Los Angeles (1986), city council districts

Latino Political Action Committee v. City of Boston (1984-85), city council districts

Ketchum v. Byrne (1982-85), city council districts (Chicago, Ill.)

State of South Carolina v. United States (1983-84), senate districts -- U.S. Dept. of Justice

Collins v. City of Nodblk (1983-84), city council districts (Virginia) — for LaNN-yerst
Committee for Civil Rights

Rybicki v. State Board of Election.s (1981-83), senate and house districts (Illinois)

Licht v. State of Rhode Island (1982-83), senate districts (Rhode Island)

Agerstrand v. Austin (1982), congressional districts (Michigan)
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(Litigation Support, cont.)

Farnum v. State of Rhode Island (1982), senate districts (Rhode Island)

In Re Illinois' Congressional District Reapportionment Cases (1981), congressional districts

Publications

"EAC: Survey Sheds Light on Election Administration", Roll Call, October 27, 2005 (with
Michael McDonald)

Developing a Statewide Voter Registration Database: Procedures, Alternatives, and General
Models, by Kimball W. Brace and M. Glenn Newkirk, edited by William Kimberling,
(Washington, D.C.: Federal Election Commission, Office of Election Administration,
Autumn 1997).

The Election Data Book: A Statistical Portrait of Voting in America, 1992, Kimball W. Brace,
ed., (Beman Press, 1993)

"Geographic Compactness and Redistricting: Have We Gone Too Far?", presented to
Midwestern Political Science Association, April 1993 (with D. Chapin and R. Niemi)

"Whose Data is it Anyway: Conflicts between Freedom of Information and Trade Secret
Protection in Redistricting", Stetson University Law Review, Spring 1992 (with D. Chapin
and W. Arden)

"Numbers, Colors, and Shapes in Redistricting," State Government News, December 1991
(with D. Chapin)

"Redistricting Roulette," Campaigns and Elections, March 1991 (with D. Chapin)

"Redistricting Guidelines: A Summary", presented to the Reapportionment Task Force,
National Conference on State Legislatures, November 9, 1990 (with D. Chapin and J.
Waliszewski)

"The 65 Percent Rule in Legislative Districting for Racial Minorities: The Mathematics of
Minority Voting Equality," Law and Policy, January 1988 (with B. Grofman, L. Handley,
and R. Niemi)

"Does Redistricting Aimed to Help Blacks Necessarily Help Republicans?" Journal of Politics,
February 1987 (with B. Grofinan and L. Handley)

'New Census Tools," American Demographics, July/August 1980

Professional Activities

Member, Task Force on Long Lines in 2012 Election, Prince William County, VA

Member, 2010 Census Advisory Committee, a 20-member panel advising the Director of the
Census on the planning and administration of the 2010 census.

Delegate, Second Trilateral Conference on Electoral Systems (Canada, Mexico, and United
States), Ontario, Canada, 1995; and Third Trilateral Conference on Electoral Systems,
Washington, D.C., 1996

Member, American Association of Political Consultants
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(Professional Activities, cont.)

Member, American Association for Public Opinion Research

Member, American Political Science Association

Member, Association of American Geographers, Census Advisory Co ni rn ittee

Member Board of Directors, Association of Public Data Users

Member, National Center for Policy Alternatives, Voter Participation Advisory Committee

Member, Urban and Regional Information Systems Association May - 2015
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My name is Andrew Appel. I am Professor of Computer Science at Princeton University,
where I have been on the faculty for 30 years and served 6 years as Chair of the Computer
Science Department. In this testimony I do not represent my employer. I'm here to give my
own professional opinions as a scientist and a technologist, but also as an American citizen
who cares deeply about protecting our democracy.

My research and expertise is in software verification, applied computer security, and
technology policy.

As I will explain, I strongly recommend that, at a minimum, the Congress seek to ensure
the elimination of "touchscreen" voting machines, immediately after this November's
election; and that it require that all elections be subject to sensible auditing after every
election to ensure that systems are functioning properly and to prove to the American
people that their votes are counted as cast.

Since 2003 a significant part of my research has been on the technology and security of the
equipment we Americans use for elections: voting machines and election administration
computers. On the topic of election machinery, I have written 5 scientific papers and 37 short
articles, taught two courses at Princeton; and done expert forensic examinations and given
sworn testimony in two court cases in New Jersey. In 2009 I demonstrated in open court, in
the Superior Court of New Jersey, how to hack a voting machine.

There are cybersecurity issues in all parts of our election system: before the election, voter-
registration databases; during the election, voting machines; after the election, vote-tabulation
/ canvassing / precinct-aggregation computers.

Let me start with a general principle: When we elect our government officials, sometimes we
are voting for or against the very person or political party who is in office right now, running
that very election! How can we trust that this person is running the election fairly? The
answer is, we organize our elections so we don't have to trust any single person or party.
That's why, when you go to the polls in most places, there are typically two pollworkers
there, often (by law) from different political parties; and there are pollwatchers, representing
the parties to make sure everything is done right. That's why recounts are done in the
presence of witnesses from both parties. We run our elections transparently so the parties can
watch each other, and the result is that even the losing candidate can trust that the election was
run fairly.
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In the U.S. we use two general kinds of voting machines: optical-scanners, and direct-
recording machines (usually called "touchscreen" voting machines). In each voting machine
is a computer, running a computer program. Whether that computer counts the votes
accurately, makes mistakes, or cheats by shifting votes from one candidate to another, depends
on what software is installed in the computer. Everyone in this room uses computers in their
daily lives, and we have all had occasion to install new software. Sometimes it's an app we
purchase and install on purpose, sometimes it's a software upgrade sent by the company that
made our operating system, or word-processor program, or whatever. Installing new software
in a voting machine is not really much different from installing new software in any other kind
of computer.

In New Jersey I demonstrated exactly how to craft a fraudulent, vote-stealing computer
program that would shift votes from one candidate to another. I did this in a secure facility
and I'm confident that it has not leaked out to affect real elections, but really the software I
built was not rocket science—any competent computer programmer could write the same
code. Installing that vote-stealing program in a voting machine takes about 7 minutes, per
machine, with a screwdriver. Once it's installed, it could steal elections for years to come.

Voting machines in New Jersey (and many states) are delivered to polling places several days
before the election—to elementary school gymnasiums, churches, firehouses. These are not
secure facilities, and anyone could gain access to a voting machine for 10 minutes. Also, the
machines are stored in county warehouses: Let's assume that these county employees or
private contractors have the utmost integrity, but still, in the U.S. we try to run our elections so
that we can trust the election results without relying on any one individual.

I'm not the only one who's demonstrated how to hack a voting machine. Colleagues and
students and Princeton University and elsewhere have demonstrated the same principle on
several different models. This is not just one glitch in one manufacturer's machine, it's the
very nature of computers. And some voting machines can be hacked without ever touching
them, by means of computer viruses transmitted on ballot cartridges.

So how can we trust our elections when it's so easy to make the computers cheat? Forty
states already know the answer: vote on optical-scan paper ballots.1 The voter fills in the
bubble next to the name of their preferred candidate, then takes this paper ballot to the
scanner—right there in the precinct—and feeds it in. That opscan voting machine has a
computer in it, and we can't 100% prevent the computer from being hacked, but that
very paper ballot marked by the voter drops into a sealed ballot box under the opscan
machine That's the ballot of record, and it can be recounted by hand, in a way we can
trust.

Actually, in a few of these 40 states, they use "DRE with VVPAT," touchscreen machines equipped with a ballot
printer so the voter can see that the paper record of their vote matches the selections they made on the touchscreen.
This technology is not as good as optical-scan paper ballots, but I consider it adequate. DRE with VVPAT stands
for "Direct Recording Electronic [voting machine] with Voter-Verified Paper Audit Trail." Overall, my count of
40 states is approximate--the reason is that many states use different equipment in different counties. If a state
uses op-scans in almost all its counties, then I just count it as an op-scan state, and so on.
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Paper ballots are even better protection against fraud with systematic auditing to make
sure the computers aren't cheating. You don't have to recount every ballot box, just
spot-check a statistical sample. There are 12 states that do this, by law; it's a good idea,
and all states should do it.

It's not just malicious hacking or deliberate cheating that this protects against. Sometimes the
machines are accidentally miscalibrated, or there's an unintentional software bug; these audits
catch those problems too.

Even so, in most of those 12 states, the sampling methods are weak: newer auditing methods
would give higher assurance that the results are accurate, and actually be cheaper and less
labor-intensive to implement. And in many of those states, the rules are unclear for "how
much discrepancy is enough to trigger a wider audit, or trigger a full recount?"

All states should pay attention to ballot chain-of-custody (who's had access to those ballot
boxes between the close of the polls and an audit or recount?) and ballot accounting (how
many votes were cast in each precinct? Does that match the number of ballots? -- but there's
more to ballot accounting when early voting and vote centers are used).

Unfortunately, there are still about 10 states that primatily use touchscreen voting
computers. There's no paper ballot to recount. After the voter touches the screen, we have to
rely on the computer--that is, we have to rely on whatever program is installed in the
computer that day—to print out the true totals that night when the polls close.

So what must we do? In the near term, we must remember not to connect the voting machines
directly to the Internet. The reason is that almost all computer software has security
vulnerabilities—software bugs that can be exploited by attackers. It takes enormous expertise
and skill to run a secure computer network, and even then one cannot achieve perfect security
in the face of a determined attacker. It's unrealistic to demand perfect cybersecurity from state
and county election administrators.

And don't connect the election-administration computers to the Internet, either: those
computers used to prepare the electronic ballot definition files before each election, that are
used to program the voting machines. That is, we must not connect the voting machines even
indirectly to the Internet. There are many able and competent election administrators across
the country who already know this, who already follow this "best practice." I hope that all
9000 counties and states that run elections follow this practice, but of course it's hard to tell
whether they all do.

This best practice can help to protect against hacking of voting machines by people in other
countries through the Internet. But it can't really protect us from insider hacking, or against
local criminals with access to the machines before or after elections. So what we must do as
soon as possible after November is to adopt nationwide what 40 states have already done:
paper ballots, marked by the voter, countable by computer if you like but recountable by hand.
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In 2000 we all saw what a disastrously unreliable technology those punch-card ballots
were. So in 2002 the Congress outlawed punch-card ballots, and that was very
appropriate. I strongly recommend that the Congress seek to ensure the elimination of
Direct-Recording Electronic, that is, "touchscreen" voting machines, immediately after
this November's election.

Other recommendations:

Now let me turn briefly to before the election: voter registration databases; and after the
election, canvassing/aggregation computers.

This month the EAC distributed to State election directors these memos:
Best Practices for Continuity of Operations (Handling Destructive Malware),
by ICS-CERT, Department of Homeland Security, 1/22/2015.

Ransomware and what to do about it [and related memos],
from DHS / DOJ / HHS, etc.

Security Tip (ST16-001): Securing Voter Registration Data,
from US-CERT, Department of Homeland Security.
https://www.us-cert.govincas/tips/ST16-001 

The information in these documents is generally accurate, expert, informative, and useful. I
expect it will be helpful to election administrators. In fact, those election administrators who
have not been "up to speed" on these best practices will have a lot of work to to! But all of
these manuals are generic cybersecurity-administration advice, none of it specific to elections.

Therefore, I suggest these recommendations as an election-specific supplement to the DHS's
advice:

Ten Things Election Officials Can Do to Help Secure and Inspire Confidence in
This Fall's Elections, edited by John McCarthy, Stephanie Singer, Lawrence Norden,
Whitney Quesenbery, Mark Lindeman, Andrew Appel, Kim Alexander, and Joe
Kinky, September 5, 2016.
https://eleetionverification.org/wp-content/uploads/2016/09/evntop109516.pdf

We focus not on pure cybersecurity, but on how to achieve trustworthy elections even with
fallible computers. I attach this document to my testimony, and here I'll mention just one or
two points.

We can't just disconnect voter-registration computers from the Internet; there's a
legitimate role for the Internet in serving voters this way, following appropriate state laws.
But on the other hand it's very difficult to make any computer perfectly secure against
hackers on the Internet. If voters are removed from the registration list by hackers, that can
cause disenfranchisement. I'm particularly concerned about pollbooks. When you show up to
vote, the pollworker checks your name, address, and signature in a pollbook. In those
jurisdictions where the pollbooks are electronic (running on laptop or tablet computers), I'm
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particularly concerned that hacks could disable these on election day, causing chaos. So
election administrators must follow best practices, such as the ones cited above, to make sure
they have backups and contingency plans.

When the polls close on election night, the vote totals in each voting machine—in each
precinct—are transmitted to some central computer—let's call it "county central"—where all
the precincts can be added together. It's a best practice not to do this through the Internet; in
New Jersey I believe they have one Democratic pollworker and one Republican pollworker
transport the electronic ballot cartridge, along with a paper printout from the voting machine
signed by witnesses in the polling place, to county central. But how can we trust that the
electronic ballot cartridges are not hacked, or the county central computers?

The answer is that we set up our elections so that these computers don't need to be trusted; of
course we protect them from hacking as best we can, but even if they are hacked, the citizens
and candidates can be sure of the election results. We do this—already—as follows: in each
precinct when the polls close, the vote totals in that precinct are announced right there, to all
witnesses present: pollworkers, party pollwatchers, and citizens. That's the law in most states,
and that's actually the practice in most states. These pollwatchers can take these numbers
back to their party's victory party, or whatever, and compare the per-precinct numbers to the
table reported by the County Clerk. And they can add up all the precincts themselves, and
compare with the county-central computer. I recommend that this admirable practice, already
the law in most places, should be encouraged and supported by election administuttors, who
have nothing to hide in the way that they run our elections.
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Ten Things Election Officials Can Do to Help Secure
and Inspire Confidence in This Fall's Elections 

Recent high-profile cyber-attacks have drawn public attention to the security of U.S. election
systems. Keeping election systems reliable and safe is an evolving challenge, as it is for any
computer system. Security experts recommend the following for all computer systems, from
laptops to mainframe software:

• Secure systems as well as possible and make security updates regularly.

• Assume that an attacker will breach even the best security.

• Be vigilant for signs of a breach.

• Prepare contingency plans.

Election systems have additional requirements for transparency and accuracy so the public
can have confidence in election outcomes.

As computer security expert Bruce Schneier has noted, "We tend to underestimate threats
that haven't happened —we discount them as theoretical.... Russian attacks against our voting
system have happened. And they will happen again, unless we take action."

The ten recommendations below address these concerns by providing specific steps election
officials and individuals can take during the next few weeks to reduce risk and improve public
confidence in the upcoming elections. Because of local laws and regulations, not every
suggestion will be appropriate to every election jurisdiction.

Many state and local election officials have already taken a number of the steps outlined
below, and other groups have suggested similar actions that can be taken to increase election
integrity and public confidence. But much still remains to be done.

The following list is limited to actions that can be taken in the next few weeks preceding and
immediately following the election. We look forward to working with election officials and
others on longer-term improvements that will increase public confidence in future elections.

Members of the Election Verification Network compiled this list in response to a recent
invitation from Election Assistance Commission (EAC) Chairman Thomas Hicks. For further
information, please contact the Election Verification Network. 

Editors (with affiliations for identification purposes only):
John McCarthy, Verified Voting Foundation
Stephanie Singer, former Chair of the Philadelphia County Board of Election
Lawrence Norden, Democracy Program, Brennan Center for Justice at NYU School of Law
Whitney Quesenbery, Center for Civic Design
Mark Lindeman, Professor of Political Science, Bard College
Andrew Appel, Professor of Computer Science, Princeton University
Kim Alexander, President and Founder, California Voter Foundation
Joe Kiniry, Galois and Free & Fair
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1. Document and review security fundamentals

• List all equipment, including USB drives and memory cards. Note when each piece of equipment
might be connected to the Internet (even briefly), and which systems have wireless capabilities.

• Manage access controls. For each system, list everyone who can access the system, including
elections staff and third-party vendor staff. Require strong passwords for all users.

• Ensure background checks are completed for both permanent and temporary staff with access to
sensitive systems, and disable access when staff leave the organization.

• Limit physical access and regularly audit sensitive and critical election systems.

• Ensure that all PC and server operating systems and software have the latest security patches.

• Train all staff on fundamental security practices.

2. Test all election systems for security vulnerabilities and ability to detect attacks_
▪ Include voter registration, ballot delivery, voting machines and election management systems.

• Document and update pre-election testing protocols and conduct pre-election testing.

• Review and document compliance with the recommendations and security checklists prepared by
the US Department of Homeland Security on best practices for security, penetration testing,
network scanning, how to detect and deal with potential cyber-attacks, etc.

• Review and track FBI security alerts, such as the alert "Targeting Activity Against State Board of
Election Systems" recently reported in Yahoo News.

• Identify resources employed to review and assess security protocols. Where feasible, ask for third-
party review of those protocols (for example, county and state IT staff with security expertise).

• Excellent resources for robust pre-election testing can be found at Washburn Research.

• Contact the Election Verification Network to find credentialed volunteer experts.

3. Reduce risks created through voting systems' connections to the Internet

• For those states allowing transmission of voted ballots over networks outside the control of
election officials, each voter should be warned on the website and as part of the voting process:
"Returning ballots by Internet, fax or email should only be used as a last resort. Voting in person or
with a mailed in absentee ballot is more secure and preserves the secrecy of the ballot."

• Assume that ballots submitted over the Internet contain malware. Print them out for official tally
and retention. Carefully document and authenticate any ballots returned over the Internet.

• Document and review protocols in place for confirming and verifying online registration
transactions, especially changes to registrations.

• Remind staff how to detect and report unusual system malfunctions and abnormal audit results.
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4. Plan for electricity, telephone, computer or communications disruptions

▪ For each system, detail contingency procedures (in writing) in case of failure of electricity,
telephone, computer or communications systems for both voting places and central facilities.

• Create paper backups for all electronic systems such as poll books, electronic ballots, etc. and
create contingency distribution plans for these paper backups.

• Develop and distribute written plans for contingencies; what will you do if

o Your voter registration database becomes corrupted?
o Pol'books in some locations appear to be corrupted?
o Too many voters require provisional ballots?
o Wait times for voting become excessive in certain locations?
o Many electronic voting systems refuse to turn on?

5. Train election staff and poll workers how to detect and respond to problems.

• See specific recommendations for Election Day checklists, security, etc. in "Security insights and 
issues for poll workers" from the Center for Civic Design. 

• Create and promote a forum (such as a Facebook page) for poll workers to ask and answer
questions about procedures.

• Review and update documentation about how to handle challenging and unexpected situations at
the polls: long lines, unauthorized observers, equipment failures, inaccurate poll books, etc.

6. Provide clear guidance on reporting election security issues and other problems

• Create an online form and a toll-free hot-line number for reporting election security issues or
other problems, or add this feature to existing reporting systems. Monitor online forms and
hotlines frequently before, during, and after the election.

• Encourage everyone to report suspicious behavior by anyone with access to the election systems.

• Contact state agencies, Election Assistance Commission, and Department of Homeland Security to
plan real-time reporting to these agencies in case of unfamiliar voting system problems.

• Provide opportunities for anonymous reporting and protection from retaliation.

7. Encourage public participation and observation of all election procedures allowed by law

• Post information prominently on your website and send press releases to local reporters,
community groups and political parties inviting the public to observe.

• Publicize dates, times and locations of procedures beyond what is required by law.

• Publicize a calendar of steps leading to the election (with locations if open to the public):
deadlines for voter registration and absentee, military, and overseas ballot applications; ballot
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design and printing deadlines; pre-election testing; election training sessions; poll opening and
closing; precinct and central vote counting, and all canvassing and auditing dates and sites.

• On your web site, post copies of manuals for all procedures the public is permitted to observe,
and post descriptions of procedures that the public is not permitted to observe.

• Publicize the procedures for citizens or citizens' groups to obtain permission to access records,
observe procedures and verify integrity.

• For each kind of ballot (such as absentee, early voting, in-precinct, provisional), document the
chain of custody of the ballot from the time the blank ballot leaves the central office to the time
the voted ballot is canvassed.

8. Conduct post-election audits before certification of final results

• Without voter-verified paper ballots, effective audits are impossible.

• Compare statistical samples of voting system totals to hand counts of matched paper ballot sets.

• Recruit technical experts to assist with tests and audits. Resources for finding experts, many of
whom may provide pro bono services, include the Election Verification Network, professional
societies such as the American Statistical Association, and academic institutions.

• Prominently publicize all testing and audit results.

9. Report and publicize ballot accounting and final results in detail before certification

• Create ballot accounting reports by jurisdiction, broken down by vote location (including vote
centers) and ballot type (regular, provisional, absentee, etc.).

• Include the total number of ballots cast, not just results of contests.

• Reconcile number of ballots created, number voted and number returned with counts of voters.

• If counting procedures mingle ballots from different categories (for example, if ballots cast at a
vote center are mingled with precinct election-day ballots), create and distribute an explanatory
document to help outside observers verify that the numbers make sense.

10. Document problems and note procedures that will require additional resources to implement

• Work with the EAC  and other election jurisdictions to suggest areas for future improvement.

• Note what worked well and what needs improvement to help write best practices for the future.

• Contact the Election Verification Network if you would like to work with other election experts on
improving future elections.
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Andrew W. Appel is Eugene Higgins Professor of Computer Science at Princeton University,
where he has been on the faculty since 1986. He served as Department Chair from 2009-2015.
His research is in software verification, computer security, programming languages, and
technology policy. He received his A.B. summa cum laude in physics from Princeton in 1981,
and his PhD in computer science from Carnegie Mellon University in 1985. He has been
Editor in Chief of ACM Transactions on Programming Languages and S)istems and is a
Fellow of the ACM (Association for Computing Machinery). He has worked on fast N-body
algorithms (1980s), Standard ML of New Jersey (1990s), Foundational Proof-Carrying Code
(2000s), and the Verified Software Toolchain (2010s). He is currently the Principal
Investigator of a major NSF-funded project, The Science of Deep Specification.

Professor Appel is the author of more than 125 scientific papers and books. On the topic of
elections and voting technology he has written 5 scientific papers and 37 short articles, given
expert testimony in 2 court cases, and taught 2 semester-long courses on "Election
Machinery" at Princeton University.
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Mr. Ham Hursd is a world-renowned data SeCurrry expert, Internet visionary and serial entrepreneur. He began his career as the

prodigy behind the first commercial, public email and online forum system in Scandinavia He founded his first company at the age

of 13 and went on to cofound EUnet-Finland in his mid. 20's. Today, Ham continues to innovate and find solutions to the worlds

most vexing problems. He is among the world's leading authority in the areas of election voting security and critical infrastructure

and network system security.

Election Voting Security

Mr. Horde is considered one of the world's foremost experts on the topic of electronic voting security, having served in at aspects

of the industry sector. He is considered an authority on uncovering critical problems in electronic voting systems worldwide. In the

last 10 years Mr Hurst has pursued this important area out of a sense of duty to his fellow citizens of the world, here are several

of his critical findings and proiects.

Ma consultant, he has conducted and co-authored many studies, both academic and commercial, on various election systems'

data security and vulnerability These studies have come at the request of officials, legislators and poky makers in 5 countries;

including the U S government. at both the state and federal level

Some of his most widely regarded research and studies include

• The EVEREST study for the Secretary of State Ohio is still considered the gold-standard among his peers The paper can be

read here

• His work with Pnnceton University in a public-interest lawsuit brought by a Professor at Rutgers Law School called the New

Jersey Voting-machine Lawsuit and the AVC Advantage ORE Voting Machine study of AVC. The findings can be read here

• His most recent study with the University of Michigan completed in 2014 On the Estonia Electronic Voting System made world-

wide headlines The study and its findings can be read here

As an ethical hacker, Mu Hursh Is famously known for his successful attempt to demonstrate how the Diebold Election Systems

voting machines could be hacked. ultimately Menne final voting results Mr Hurst was hired by the nonprofit elections watchdog

group Black Box Voting, where he performed two voting machine hacking tests, which became widely known as the Hursh Hacks

The first Hursti Hack was set up in Leon County, Florida with the authorization of Supervisor of Elections and these tests examined

a Diebold Election Systems Accu-Vote OS 1.94w (optical scan) voting machine, The second Hursti test was conducted for Black

Box Voting in collaboration with the County Clerk of Emery County, Utah, on a Diebold TSx touch-screen

In response to these successful hacks. California's Secretary of State commissioned a special report by scientists at UC Berkeley

to investigate the results and confirm the validity of the testing methodology used in the Hursti Hack, The UC Berkeley scientists

wrote a Special Report on the Diebold Accuvote Voting Machine in which page 2 of their report states. 'Ham Hurstra attack does

work Mr Hurstis attack on the AV-OS is dehnitely real. He was indeed able to change the electron results by doing nothing more

than modifyrng the contents of a memory card He needed no passwords no cryptographic keys. and no access to any other part

of the voting system, including the GEMS erection management server"

These tests were filmed and turned into an acclaimed HBO documentary called Hacking Democracy which was nominated for an

Emmy award for outstanding investigative Journalism.

Network Security and Critical Infrastructure

In the area of cntical infrastructure. Mr Hursti most recently completed an assignment organized by the U S Department of

Homeland Security in February 2014, where he assumed the role of COO of an imaginary 5538 critical infrastructure company in a

cybersecurity attack simulation

Mr Harsh was co-founder of ROMmon. a network nionitonng appliance vendor, where he developed an ultra-high bandwidth, real.

time network traffic analyzer,- the first of its kind. He served as ROMmon's Chairman of the Board. ROMmon was acquired by F. 

SecureCorporation, a NASDAQ traded company

In his early career. after Creating EUnet Finland, Mr. Hursti continued to help build-Out EUnet in Scandinavia which became the

leading European Internet service provider (ISP) in the 1990's He served as the CEO and Chairnian of the Board of EUnet

Finland and Ellnet Norway. The combined EUnet companies were ultimately acquired by Owest Communications, a New York

Stock Exchange traded company At Chvest Mr. Hurst continued to hold several senior positions. including President of the

KPINUOwest DSL business unit and Chief Access Officer of KPNOwest

Mr Hurst is the author of 4 U S. patent applications for encryption and secunty and several additional international patents

For his research and work on data secunty and data privacy Mr Hursti received the EFFI Winston Smith Award in 2008 and the

EFF Pioneer Award in 2009.

0,201? tiG.0 Labs AA ROSS Itiwryloa



THE EARLY VOTING INFORMATION CENTER at Reed College
3209. Sit W.0400t.k..Blycl routeitithi!*.:411-0-.00.-

Pot-florid, OR 97202 (5033 517-7393

Ballot Integrity and Voting by Mail:
The Oregon Experience

By Dr. Paul Gronke, Director, EVIC at Reed College

A Report for the Commission on Federal Election Reform

Co-Chairs:
President Jimmy Carter Honorable James A. Baker, III

This report was prepared under the auspices of the Center for Democracy and
Election Management, American University, Dr. Robert Pastor, Director. The
research was also supported by a grant from the Andrew Mellon Foundation and
the Michael E. Levine Research Fund at Reed College.



THE EARLY VOTING INFORMATION:CENTERf Reed College
3203 SE Woodstock Blvd f):41.1'..i=441.ik0;, diivefor.:

P9rtJand; OR 97202 .($031.5)7,-7043

TO: Dr. Robert A. Pastor, Executive Director
Commission on Federal Election Reform

FROM: Dr. Paul Gronke, Director, Early Voting Information Center

DATE: June 15, 2005

RE: Ballot Integrity and Voting By Mail: The Oregon Experience'

The following is a short analysis of Oregon's unique experience with an all vote by mail system. The
review is intended to provides the Commission a "road map" for a by-mail ballot, from issuance by
the elections office, to the voter's hands, back to the county office, and finally to the tally. This map
will help the Commission identify best practices for vote by mail systems, highlight potential pitfalls,
and guide the Commission's deliberations as they evaluate the rapid expansion of by-mail voting.

This memorandum:
• Reviews prior experiences with by-mail voting systems, including cases of absentee ballot

fraud, and summarizes scholarly research on the participatory and partisan impact of voting
by mail (VBM).

• Reports the results from a field study of ballot integrity under vote by mail in the State of
Oregon (where by mail voting has been in place statewide since 1998).

• Provides a set of recommendations for implementing vote by mail systems.

Prior Implementation and Evaluation of By Mail and Absentee Voting
For a rapidly increasing number of Americans, voting at the precinct place on election day is a
historical relic. EVIC research finds that non-precinct balloting exceeded 30% in thirteen states (see
Appendix 1)1. Voting is an individualized act, not a community experience. Ballots are cast at the
individual's convenience, weeks or even months before election day, and are delivered to election
officials by the United States Postal Service (USPS).2 (For a detailed flowchart of Oregon's vote by
mail balloting process, see Appendix II.)

Absentee Balloting and Ballot Integti: A Brief Histog
The rapid expansion of early voting and no excuse absentee balloting, combined with a number of
hi h rofile cases of voter fraud involving absentee voters, have raised s uestions about ballot
integrity when voters ma never • I encounter an elections official or • oil worker. Critics of

and no-excuse absentee balloting raise a number of security issues. First, ballots sent through
the mail might be obtained and filled out by someone other than the legal voter. Second, without
the necessity of appearing in person. it is  easier to falsely register and vote. Third, -without the

V it ir

Special recognition goes out to Dr. David Mandell, research director for the Early Voting Information Center. I also
need to thank Catherine Mingoya, Eva Galanes-Rosenbaum, and Vincent Vecera, research assistants for EVIC, for their
help. Paddy McGuire, Deputy Secretary of State, John Lindback, Director of Elections, and John Kauffman, Director
of Elections for Multnomah County were generous with time, advice, procedural guidance, and data on the Oregon
election system. Finally, the David Levine Research Fund of Reed College provided research support and the Public
Policy Workshop of Reed College provided office space for EVIC.



privacy of the ballot booth, a vote could be coerced or unduly influenced. The Florida Department
of Law Enforcement has even referred to absentee ballots as "the tool of choice for those inclined
to commit voter fraud.'

These concerns have been heightened by a number of disputed elections and documented cases of
absentee ballot fraud. The November 2004 Washington gubernatorial election was the dosest
governor's race in this nation's history and was only resolved in the courts on June 6,2005. Those
contesting the results pointed to absentee ballots as a source of some of the problems. In January
2005, King county election officials announced plans to pursue the prosecution of three people
suspected of casting absentee ballots for their dead relatives.* And on May 13, 2005, King County's
absentee ballot supervisor testified that, due to ongoing computer problems, absentee ballots were
misplaced and not tabulated during the November ballot count.'

Atuntee bailpis plyed key rokin the 199&Mirni...tnayoral  elrstion_frandrasse courts
overturned the original eig.ction-rests-anti-initalled-Jee-Galello_as.snayor after throwing out all
4,7,40 absentee ball  ts that had_heen-e-ast-in-the_pzevio.v.ember's election.During the
investigation, police discovered more than 100 absentee ballots in the home of local political boss
Alberto Rossi. Other recent allegations of election fraud involving absentee ballots have occurred
in Denver, Colorado; Benton Harbor, Michigan; Albany, New York; and Tallahatchie County,
Mississippi.'

Oregon's Implementation of Vote by Mail
In 1981, the Oregon legislature approved a test of VBM for local elections; by November 1998, after
a series of experiments, Oregon citizens approved vote by mail in a statewide initiative.8 Oregon
election officials view VBM as a success. The official guide to VBM, published by the Secretary of
State's office, claims that it "raises voter participation, decreases costs and increases the overall
integrity of the election process. It is a system that the vast majority of Oregonians love."

Some, but not all, of these claims have empirical support. The evidence on turnout is mixed.
Liberalized absentee ballotin. leads to a small but measurable growth in turnout, although one study
finds an effect only in prirnarreie-clions. Vote by mail increases turnout. perhaps by as much as
10707-Flor., the turnout increases result from the ret "on of existing voters and not from the
resniitment of new voters into e s te and the increase is noticeable only in low profile contests.
There is no evidence that it provides any partisan advantaze„..In summary, there is some evi
that VBM results in a small increase in the size of the electorate, and no evidence that it changes the
composition of the electorate.'

The evidence on ballot integrity is more positive. Analyses of VBM by two separate academic teams
conduded that VBM (and absentee balloting systems more generally) result in a more accurate
count.' Despite having moved to an all by mail voting system in 1998 and having been a
battleground state in the last two presidential elections, Oregon has been relatively free from the
controversies that have dogged some absentee ballot systems.' In 2004, one group claimed to have
a list of six individuals who had voted twice. On further investigation it turned out that in five of
these cases the claim was false. Elections officials had already caught the sixth case before this list
was released and were in the middle of an investigation!'

Finally, there is no clear evidence on cost savings, at least according to a report issued by the
predecessor to this commission. What does seem apparent is that an all-mail system is less
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expensive to administer than a "hybrid" system of polling place and absentee balloting. On voter
reactions, Oregonians consistently report strong levels of satisfaction with VBM."

A Comparative Case Study of Voting by Mail in Three Oregon Counties15 
What is the view of the Oregon system from within, from those who actually implement and
administer it? In a set of interviews conducted as part of this research, county officials gave four
reasons why VBM has been a success. First, they argue, the choice is no longer between a by mail
election and a precinct election, but between VBM and a hybrid  system, where some percentage of
voters go to the polls and another percentage mail in their ballots!' Second, they argue that the
mandatory signature checking process combined with other tracking and safety measures insure a
relatively high level of ballot integrity. Third, the longer penod for processing ballots under VBM
enables a more consistent and less panicked handling of unanticipated problems.' Fourth, VBM has
been a cooperative endeavor, in which county election officials not only work with the USPS and
other entities, such as large universities, but also with each other to learn and to disseminate best
practices.

Vote by Mail vs. "lybrid" elections
All of the county election officials that were interviewed stressed that the choice Oregon faced in
1998 was between an entirely VBM and a hybrid election, not between VBM and precinct
elections." Oregonians had already been taking advantage of looser absentee ballot requirements.
According to Wasco County officials, in the last election with poll sites, 86% of the voters chose
absentee ballots." As Wasco county election officer Karen LeBreton Brown put it, "we felt that our
voters had voted with their feet. They had said we want Vote by Mail."'

All of the election officials also emphasized the difficulty of supervising these "hybrid" elections
where they were forced to deal with the large volume of absentee ballot requests while at the same
time managing poll sites and poll workers. Absentee ballots were processed individually, and it was
much more difficult to guarantee that those who cast absentee ballots didn't also show up at the
polls. Multnomah County Director of Elections John Kauffman commented that, prior to the
introduction of VBM, "we were really conducting two elections at once."' He added that, "under
the old system we were putting out fires all over the county on election day.' Benton County
Supervisor of Elections Jill Van Buren concurred, commenting that now with VBM, "If someone
from another county comes in and has a* problem, we can contact that county and deal with that
problem." 23 James Morales added that the longer time frame of VBM makes it possible to address
problems that could prevent a legitimate ballot from being counted. The difficulties of running both
kinds of elections simultaneously increased the likelihood of confusion and of mistakes.

The lon er dine period also enables tlo_isue_replacenienthchen voters
have lost, damaged, or failed to receive a ballot. When a voter comes into an election office and
rs.guests a (new) ballot, the election officials firsimake.sute_thatilate---rat
coUnty and has already been issued a ballot. If the person's registration in the county cannot be
v'eri"--rethe ice may issue a provisionarbEa and has up to ten days after the election to resolve
the eligibility of the voter.' If the person's registration can be verified, they are issued a new ballot
with a new identification number. Not only is the return identification envelope marked as
containing a replacement ballot, the new identification number is linked to the identification number
of the original ballot. This linkage prevents both ballots from being counted.'
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This replacement ballot process limits the possibility of someone casting two ballots in the same
county. It does not eliminate the possibility of someone casting ballots in multiple counties. While
this possibility has been widely discussed, there is no concrete evidence that this has been a
widespread practice. Following I-LAVA requirements, Oregon will have its centralized voter
registration in place by November 2006, greatly reducing this risk.'

The Signature Vertfication Process and Other Security Measures
Defenders of Oregon's VBM argue that the relative smoothness of recent elections is no accident
and reflects safeguards that have been built into VBM, making its security superior not only to most
absentee balloting systems but to most poll based elections as well.

One of the primary VBM security measures in Oregon is the signature verification process. Election
workers compare the signature on every return identification envelope with the signature scanned
from the voter's registration card. While the state does not consider these election workers to be
handwriting experts, these workers are required to complete a signature identification course."
According to the Oregon's Secretary of State's office, in the November 2004 election 1,057 ballots
were not counted because the signature could not be verified. This compares to 606 in November
2003 and 602 in November 2002. 28

Benton County Clerk James Morales expressed his opinion that fewer and fewer poll workers
seemed to know the names and faces of the voters who were showing up at their precincts, and that
this growing level of anonymity of persons who make a physical appearance at the polls was no
longer as significant a check against voter fraud as it once -was.' While voters did have to sign a poll
book, these signatures were never checked until after the election. And then it was impossible to
link the signature and person with a particular ballot and throw out a ballot that may have been
wrongfully cast."

The signature verification process, the tracking system for each ballot, and postal services
cooperation in preventing ballots from being delivered to names not recognized as receiving mail at
an address reduce the risk of large scale attempts to cast fraudulent ballots.

Where there does seem to be more of a risk for election fraud is with the return of legitimate ballots.
"By mail" is a misnomer. While all ballots are delivered to the voter through the mail, only some are
returned that way. Others are dropped off at the election office or at official drop sites." In Benton
County, almost half of their ballots now come back through drop sites.32 In 2004 in Multnomah
County, Oregon's most populous, 11.5% of ballots were dropped off at the county office and 23%
at drop boxes. Still others are left at unofficial drop sites or picked up at people's door by
volunteers, most often sponsored by political groups or by elected officials who see this as a valued
form of constituent service. While there are no documented cases in which ballots left at unofficial
drop sites or picked up by volunteers being destroyed or tampered with, these practices are a cause
of concern." Election officials admit that they have no way of knowing whether they received every
single ballot that was handed over to someone other than an authorized election official.

Oregon Director of Elections John Lindback notes that the Secretary of State's Office discourages
voters from doing anything but dropping their ballot off at a designated site. While the state
legislature is moving to ban unofficial drop sites,' Oregon legislators are unwilling to curtail their
ability to have campaign volunteers pick up ballots."
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Voting by mail as a cooerative endeavor
Partnership with the USPS is essential to the management and integrity of VBM. All county election
offices work with their local postal service to make sure ballots are safely delivered and that postal
offices are aware of VBM rules, such as that ballots are never sent to a forwarding address.

Cooperation with the USPS also helps Oregon maintain its voter rolls." Multnomah County, the
home of Portland and the most populous and urban county in Oregon, reports that 4%-6% of the
ballots it sends out each election are return to them as "undeliverables."38 Other counties report
different levels of undeliverables, likely due to the level of mobility in that county (see Appendix
IV)." As noted earlier, election officials instruct the Postal Service to never forward a ballot. If the
address on the ballot is not up to date, the post office must return the ballot to the county election
office. While the ballots are never forwarded, the information from the forwarding address is used
to update the voters' registration. If there is a forwarding address from inside the county, the voter's
registration is updated with that address and a ballot will be sent to this location the next election. If
the forwarding address is for out of county or out of state, the voter's registration is marked inactive
and no ballot is sent the next election. Kauffman argued that before VBM the voters' roll was often
artificially inflated, with it taking two, three or four years for election officials to discover that a voter
had moved out of the county." Still, changes in USPS procedures or erosion in the quality of their
staffing could impact the integrity of the ballot under Oregon's VBM system (or any absentee
balloting system).

VBM also requires cooperation with universities, private mail services and group homes. Benton
County officials stressed how important it has been for them to build a working relationship with
Oregon State University (OSU), the university's registrars and with student associations. County
officials had to learn which campus addresses were dorms, which were mailing houses, and keep a
list of dorms and fraternities. This has allowed them to establish contact persons at these locations
to help them keep tabs on the voters at those addresses and to make sure that ballots delivered to
students who have moved are returned to the county as undeliverable. Benton County has also
developed a special FAQ sheet for OSU students.'

All of the county clerks and election officials we interviewed emphasized how much they cooperate
with each other, sharing solutions to problems and working towards the standardization of
procedures. The Oregon Association of County Clerks holds two official meetings a year in which
they discuss election related issues and suggested updates to the VBM Manual The manual is even
officially described as "adopted by Oregon Secretary of State in association with the Oregon
Association of County Clerks." John Kauffman pointed to the rules that observers were asked to
sign in November of 2004 as a good example of where coordination between county election
officials improved the process.'

While a number of the election officials commented that the procedures used by the counties had
become much more standardized and codified since the introduction of VBM, there is still much
variation in what information is recorded by the various counties. The VBM manual specifies that
the staff at elections must count and record such information as ballots return undeliverable and
ballots returned unsigned.' However, many of the counties that we contacted did not have these
data readily available. The VBM Manual also specifies that county election officials maintain "all
statistical information for each precinct," but only suggests what statistics this "may include.'
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Conclusions
In 2001, the Na 'og_Laalcommission on Electoral Reform determined that vote by mail, along with

voting"othej "early  systflis,_laad  the potential to modestlyincreve voter turnout, and that voting
by. • • • . ee balloting).
The, systems alio . • • - -r-admintstrative support to voters. The
Commission expressed concern is " - . - • • -ii. • aud and coercion 1,.11.__eid r systems
whigh„„lack the "fundamental privacy of the voting booth," In many respects, these conclusions
remain valid, at least when examined in the context of Oregon's all-mail balloting system. VBM has
increased participation rates in low profile contests. Oregon's system of delivering the ballot directly
to the 'Voter places few burdens on citizens to vote. And Oregon officials point proudly to
procedures that help reconcile problems before the election is completed, so that as many
legitimately cast ballots as possible get counted, hopefully avoiding post-election litigation.

Demographically, Oregon is a moderately wealthy state and is ethnically homogeneous. Oregon has
historically had a participative culture, and vote by mail seems to have had little impact on it (in the
words of Director Lindback, "Oregon may no longer have the old rituals, but we have our own new
ones.") Oregon has historically had a clean, open, and permeable election system, with no history of
machine politics or election fraud. Oregon election officials remain proud of their non-partisan
tradition. The implication is that while voting by mail has worked well in Oregon, it may not work
as well in regions, states, or localities with a more contentious political culture.

Recommendations 
1. States must recognize that the choice is no longer between by-mail and precinct elections,

but between by-mail and hybrid elections. Hybrid elections, because they run on two tracks
at once, have ballot integrity issues that all-precinct or all-by-mail elections do not.

2. While most of the discussion of ballot integrity in VBM has focused on the front end
(forged or false ballots), attention also needs to be focused on the back end (making sure
ballots are not intercepted on the way from the voter to the county office).

3. Voting by mail is not a panacea for declining participation and should not be adopted solely
for this reason.

4. Successful VBM requires building a partnership with the USPS and other institutions with
large residential populations.

5. A properly instituted VBM system can improve the quality of the registration rolls and
provides a longer time frame for election officials to catch problems.

6. Evaluating new systems for voting requires dear, consistent, and readily accessible records
on election administration. Rules and procedures should be established by state law. Since
electronic storage is almost costless, so there is no reason to purge old records.

7. In order for VBM to work, there must be buy in from county officials who actually
implement and administer the system.

8. Further research is needed to properly assess the costs and benefits of VBM and no-excuse
absentee balloting, particularly how these systems may change the conduct of political
campaigns and alter the contribution of elections to American civic life.
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Appendix II: Vote by Mail Flowcharts

Path of Oregon's By-Mail
Ballot

. .

the vote fills 611T a registrunort card with NM% address, and signature.
The elation office thee enters the name end address On& scans the2 
signature oldie voter Mkt the minpor system.

..,e—.C......C...:01::)....C..,W400*.erese.V.V.I.I.C.,...re,....7..S.S.00).FTh.e vow fits out the ballot, plates it in de sway envelope, pkttes the secrecy
envelop in the saute identification envelope, end signs his or her name beneath the
following statement en the room envelope:

4.

Secrecy EnveloPe.
Return Ide ntification Envelope:

Voter's Statement ! . •
i on the perso to whom this belief was issued.
I am (eially golified inrokitii purity Thar issuer! this kilo.
.1141$04,04/*let I thivelictien.
I sill tie anhe address whine I ailfre•gismei to.lotg.

Sign Here

• • •
The envelope also wants the vet& that it is a (lass C felony TO sign the hello if any
of the above stotemenrs is not true.

Not stoner than seven days befote an
election, inspection teams moy begin
removing the secrecy envelops with ballots

from the return id envelopes. The teams assure thor
the ballet counting equipment can reed the ballets.
Ballots with dear voter intent but which are
machine utreadeble are dophtated. On election
day, ballots are fed into a machine and tallied.

possible
alternate paths

5

An election packet is crewed.
The efectkn poke incitides:
ballot return identification
ei4c.'PeowiTh unique
barcode, and Secteg

envelop. The picket is sent
out days before he
election:

.12 The United Rams festal
ervire delivers the

election parka to he
ntant and
address on the
regiStrcrion cord.

The voter; (a) stamp
0. the mom identification
envelope end places it in the
mail, or (14 takes it to a

designated chop site, or
(c) delivers ii dim* to

the county
election drat.

4,„,. The canuy election office hicks hat (a) the tarred
D 

t
. colored return identifkation envelope for this elation

has been used, (b) the ballet has been. received by the
correct county (otherwise forward), (c) the return identificadin
envelope has been signed, (d) he name signed matches the
tame of he voter, e)he signamreon the return
identificatien envelope matches the signature on the voter's
registration cord, end (f) the voter has not aloodY

submitted a ballet All of these checks [oft be mode as
soon as the election office receives the ballet. The •
return id envelope still remains unopened.

Copyright 2005,Early Voting Information Center
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What happens if the postal service
• cannot deliver the ballot?
The Postal Service will NEVER Forward a ballet. Vedellirarable ballets are '
returned to the County election office : updates of voter tegistration ate done
after the *don has been certified;

Ys no forwarding address.

If the USPS reports
that the voter is

temporarily away
If the Voter 4 temporarily oWay„ the ballot is
pot aside for the election. NO changei are
made to the voter roll and the voter continues
to be listed as active. If the voter contacts the
election office, they will mail a replacement
ballot to a temps:it-city address.

Unrecognized name
or address

The electiep office checks the address and the
registiation Card. If there was a data entry
mistake, the election packet is resent with the
corrected address. If no ertor an be

• detected, the ballot is put aside for the
election. After the elections, a forwitrda hie

• notice is sent to the voter.

• 
Forwarding
address in the county
The ballot is put aside kr the
election_ The veter`s registration
is updated. A Voter Notification
Card is generated and sent to
the knew address. The voter will
autoinciticallY be sent a ballot
for the fiend election. The 'inter
may appear in person to
update his or her registration
and receive G ballot for the
current election.

 .76110.6.-

there is a forwarintig address:

Ammagerawiame.a.ou=s,.......c

Forwarding
address in another
county
The ballot Is put aside for the
election and the voter's
regisherticin is recorded as
inactive. A forwerdable notice
is sent to the voter, letting
them know that they need to
re-register and that their 'old
registration is now inactive.
No ballot will be sent For the
next election unless the voter
re-registers.
WerIxs.,51.6arnanmer....sor—ra*,...

9

Forwarding
address in
another State
The ballot is put
aside for the election
and the voter's
registration is .
recorded as inactive.
A Forwardable
notice of inactivation
is sent_

Copyright @2005, Early Voting We rmatio n Center •



What happens if a person does not
receive a ballot?

40t eeivec lostor dorncrged their ballot may request a •
rePIacement - • • • •• • . • • .

• . .

afar n 'stare e ounty
If the Voter is 1).0.jfiste4 in the-county:registration
record, hear she h sued ci prOisional-ballat. All •
provisionat. ballots are researched to See if the 'voter was
efigible.(i.e. registered: by the deadline but in a different
connty arid had subsequently moved. All provisional
ballots must be resolved bythe.datethe election is certifed.

..as the voterregistered in the county?

the voter is registered in the county and the voter's ballot has not
already been received, he or she is issued a replacement ballot.

. .
The replacement is given a new identification infinber cind
corresponding barcede is printed on.tbinew return identification
envelope. The return identification envelope is flagged as a
replacement ballot 

. . .

. .
.The new identification number of the replacement ballot is linked on
the computer to the identification number of the original ballot. This
prevents the ballots from both being Counted.

1. If the county election office receives only the replacement ballot; .
the replacement ballet is prcicesSed norniody.

. . .. . . .
2. If the election office receives only the.brigincsl ballot, the original
ballot is processed flannelly. • • • -

•
3. If the election office receives both the. Original ar.id•replacement

. .

ballots, the first ballot received is counted. The case is then •
.forwarded to the office of the :Secretary of-State for investigation_ .

•. .

Voter registerd in the county
1 Copyright, 2095,EirlyVoting I orrnation tent&
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What happens if the signature on
the envelope is tiOestioned.
Using a comPitterized image. of the regiitrarc,1 card, election workers check
every signatirre.

at if there is no signature

eae-,OZIOMPICIMIOIMIXIMMOCC.I=WIO55 

Election officials highlight the signature box and Send back
the return id envelope with instrudions to sign and return the

envelope by 8:00 prn on election daY. If there is not enough lime
to send the id envelope hack, an election official calls the voter and

asks him or her to come into the election office to sign the return id
envelop. If the envelope is not signed before 8:0 pre on election night the
ballot is not counted.

at  if the wrong name it..
/ff

•
If the return id envelope is signed With a name other than the

voter's, a letteris sent and instructiens are given to the voter on
what to do in order to have his or her ballot counted.

IF the elections office receives ballots.Where each of two memb'e'r of a
household signed the other's return id envelope, both ballots are counted.

An election officer coritacts the voter and asks him or her to coine into
the election office. The voter can either re-sign the return identification

envelope and have that signature checked against the signature on his or her
registration card or fill out a new registration Cord.

1 If the voter does not reSpond to inquires, the cuse is passed onto the Secretor/ of

1
State's office. If the Secretary Of State's office does not get a response, he or she may
choose to forward the case to the Attorney General for further inVestigation. if
questions are not resolved within 10 days of the election, the ballot is not counted.

Copyright qs, 2005, Early Voting Information Center
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Appendix III: Statistics for voting twice and signature not matching
(cases reported to the state)

Year DV (double
voting)

BSV (ballot signature
verification)

2004 62 1,057
2003 19 606
2002 95 602
2001 6 106
2000 53 239
1999 2 130
1998 33 32

Notes on "Signature not matching cases" ("BSV") process:

• Data provided by the Division of Elections, State of Oregon
• The process involves, briefly, the county challenging a ballot for which signature does not match voter

registration signature, they send letter to elector giving them 10 days to resolve issue with ballot so ballot may
still be counted.

• If the county gets no response, they are to send it to Secretary of State, per VBM manual. In all of these cases,
the non-response of the elector resulted in the county not being able to count the ballot.

• We send inquiry letter and if we receive a reasonable explanation, we admonish and advise — for instance if
signature has changed, then the elector needs to update voter registration.

• If they inform us they actually voted their own ballot but allowed another person (such as spouse) to sign, and
this hasn't happened before, we advise them this is not allowable and it resulted in their ballot not being
counted and admonish them to never do this again.

• If no response is received, we send second and third inquiries by certified mail and attempt to call as well.
• For those with no response, or any more egregious circumstances, we send to AG for investigation.* It takes a

few months for this process to play out as we send the notices out and allow for response time.
• AG conducts more investigation, sometimes on site, and provides us with an investigation report on which to

base either closing Of prosecution.
• Reasons for considering prosecution of these types of "BSV" cases includes: If elector didn't vote own ballot

and other signer not authorized to do so, especially if forged other person's name.*
• Benefits of this process include voter education on what's allowed, voters realizing they must update their voter

registration card so future ballot signatures will match and prevent this problem again,
• Some situations of address cancellations are cleared up for county, or name problems.
• The majority of these cases are not found prosecutable as a knowing violation with criminal intent.

Notes on "Voting twice cases" ("DV") process:
• The process involves, briefly, one county or more than one noting that a person has voted more than one

ballot at one election.
• Our process involves again, sending inquiry letters, similar to above.
• If no response or appears more egregious, we send to AG for further investigation and possible prosecution.

Some of the reasons discovered are discussed at end and also some reasons for transmitting a case of voting
twice to AG.**

• Benefits of this process again include voter education and also in many cases, clearing up voting records for
possible duplicates in one county to another (for instance one county didn't get cancellation notice when a
person moved to another county...). Another common problem caught is name changes due to marriage...
and sometimes county data entry errors on names...
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Appendix IV: County Ballot Information from November 2004

County Ballot Information for the November 2004 General Election: Percentages Calculated
According to Number of Registered Voters per County

Legend and Author's Notes:

• Undellvembla Ballot

• Challenged Signatures

o Urmoepted Signeturee

o Provisional Ballots Issued

• Late, Uncounted Ballots

• Picase note that due to dm lime
constraints under Mich this study
was conducted, net al! caurilles are
represented in this Graph

kv•

At*
MIE

Baker Renton Clackamas Lena Linn

Counties

Marion Multnomah Wallowa Wasco

'Tata mg erding unddvarable betels
and ehatlenged signatures were
unavailable tom Lane County et lima
of request.

...Data regarding chelanged
  signatures, unaccepted sIgnatirea.
provisional bales and late uncounted
ballots were unavailable from bet
INasco end Wallowa Countice al Eine

 , of request an wan data regardrig
late undeLvered bolas kern Marion
County.



Appendix V: Case Study Methodology

Personal Interviews
We conducted personal interviews as part of this research. We selected an urban county
(Multnomah), a mixed county with a large student population (Benton), and a rural county (\Vasco).
We also interviewed the director of elections for the state of Oregon. We contacted the county clerk
or director of elections and informed them that we were studying Oregon's vote by mail system for
the "Early Voting Information Center at Reed College." If asked, we also informed officials that we
were writing a report for the Carter/Baker Commission. The officials we spoke to were:

1. John Lindback, Oregon State Elections Director
2. John Kauffman, Director of Elections, Multnomah County, OR
3. James Morales, Benton County Clerk
4. Jill Van Buren, Benton County Supervisor of Elections
5. Karen LeBreton Coats, Wasco County Clerk
6. Linda Brown, Wasco County Chief Deputy County Clerk

Interview Protocol
We established a set of questions for each election official. The questions included:

SAMPLE QUESTIONS FOR COUNTY ELECTION OFFICIALS

• Did you supervise any elections before the introduction of VBM?
• If so, how does running an election under VBM compare to an election with polling places?
• What do you see as the advantages and disadvantages of it?
• As a mostly (rural, suburban, urban) county, are there any particular aspects of VBM that impact you differently

than it might another county?
• What are some of the "red" flags that you look for: during registration, when ballots are received, when ballots

are processed?
• What percentage of ballots is returned by mail, left at official drop sites and at unofficial drop sites?
• Can you describe how you use the ballots that the USPS Was unable to deliver to maintain the voter rolls?
• When do you issue provisional ballots?
• How often do you receive more than one ballot with the same name on it?
• How are election workers trained to verify signatures?
• Do most of the people respond to your inquiries about their signature?
411 How many signature questions never get resolved? Is this usually because the person doesn't respond in time,

or because their response doesn't resolve the issue?
• How often did you have to forward a ballot with a questionable signature to the Secretary of State's office?
• Can you describe for me the process by which ballots are prepared for tallying after they have been removed

from their security envelopes?
• (If Applicable)How do you handle getting ballot correctly to a student population that moves frequently?
• In cases of dorms and other dwellings with multiple voters, how do you make sure that the ballot gets to the

right person?

Additional Sources ofInformation
We contacted all 36 counties in Oregon by letter and by phone to obtain, for the 2004, 2002, 2000,
and 1998 elections, the number of:

1. undeliverable ballots that the postal service was unable to deliver,
2. signatures that were originally challenged

14



3. ballots rejected because the signature could not be verified
4. provisional ballots tallied that were issued
5. ballots that were not counted because they were received after the deadline

Part of the goal was to not only gather the information, but to determine what information counties
were gathering and in what form. We found dramatic variation in what data were archived and the
costs for obtaining such data. By the time of this report, we were able to obtain these data for 2004
from only nine counties.
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Basic Election Administration Facts
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Gronke, Paul. 2003. "Politics." In Bigdoli, Hossein (ed), The Internet Engclopedia. New York: John Wiley. (Peer
reviewed contribution)

Gronke, Paul. 2003. "The Election Campaign." In World Book Engclopedia. Chicago, IL: World Book Publishing.

Gronke, Paul and Peter D. Feaver. 2001. "Uncertain Confidence: Civilian and Military Attitudes about Civil-Military
Relations." In Richard Kohn and Peter D. Feaver, Soldiers and Civilians: The Civil-Military Gap and American National
Securig. Cambridge, MA: MIT Press.

POLICY REPORTS (PRIMARY AUTHOR OR CO-AUTHOR)
"Survey Validation Study." August 15,2013. With Lonna Atkeson and Michael McDonald. Report prepared for the

Federal Voting Assistance Program, Washington DC.

"Residual Voting in Florida." October 2010. Washington, DC: The Pew Charitable Trusts. Available online at
Ihttp://www.pewcenteronthestates.org/uploadedFiles/Florida Residualmyote report.pdf?n 568.

"Data For Democracy: Improving Elections Through Metrics andlleasureMt.- ts.illovember, 8. Washington,
DC: The Pew Charitable Trusts. Available online at
http://www.pewcenteronthestates.org/report detail.aspxRid16600. Organizer of the conference that preceded
this report; Oversee the editing and productionf report.

"The 2006 Election Day Survey." November 2007. With Kimball Brace and Clark Bensen, submitted to the Election
Assistance Commission.

"Uniformed and Overseas Citizens Absentee Voting Act: UOCAVA. Survey report findings." September 2007. With
Kimball Brace and Clark Bensen, submitted to the Election Assistance Commission.

"The Impact of the National Voter Registration Act: A Report to the 110th Congress." June 30,2007. With Kimball
Brace and Clark Bensen, submitted to the Election Assistance Commission.

"Ballot Integrity under Oregon's Vote by Mail System." June 15,2005. Prepared for the Commission on Federal
Election Reform, co-chaired by President Jimmy Carter and the Honorable James S. Baker III.



POLICY REPORTS: CONTRIBUTED MATERIALS, RESEARCH, AND WRITING
"Maryland Voting Systems Study." December 2010. Prepared by Research Triangle International for the Maryland

Department of Legislative Services.

"Findings and Recommendations for Integrating GIS into the Oregon Central Voter Registration System." May 2010.
With Bryce Gartrell., Ben McLeod, Anthony Iaccarino, and Tim Flea. Submitted to the Division of Elections,
State of Oregon.

"The 2008 Election Day Survey." 2009. Coauthored as part of a subcontract with the Research Triangle Institute and
the EAC.

"Uniformed and Overseas Citizens Absentee Voting Act: UOCAVA Survey Report Findings." 2009. Coauthored as
part of a subcontract to the Research Triangle Institute and the EAC.

"The Impact of the National Voting Registration Act A Report to the 111th Congress." 2009. Coauthored as part of
a subcontract to the Research Triangle Institute and the EAC.

ADDITIONAL WRITINGS AND RESEARCH ACTIVITIES

PAPERS UNDER REVIEW
With Peter Miller. "Early Voting and Turnout in Washington."

SLOGS, OP-EDS, TEXTBOOK WRITING
bap: /eartyvoting.net. Ongoing.

Textbook essays, "Applying the Principles: Politics in the News." Sixteen essays analyzing news stories for the 10th
edition of Lowi, Ginsberg, and Shepsle, American Government. New York: W.W. Norton, 2007.

Book Review. Dennis Thom spon, Put Elections.. Congess and/be Presickng.

Textbook essays, "Applying the Five Principles of Politics." Sixteen analytical essays for the 9th edition of Lowi,
Ginsberg, and Shepsle, American Government. New York: W.W. Norton. Summer 2005.

Textbook essays, "Behind the Lines: Understanding the News." Sixteen essays analyzing news stories for the 9th
edition of Lowi, Ginsberg, and Shepsle, American Government. New York: W.W. Norton. Summer 2005.

OpEd, "Electing to Change How We Vote; Use of mail-in ballots however cheap and convenient they might be
could erode democratic choice." Los Angeles Times, Editorial, derober 16, 2003.

Textbook essays, "Applying the Five Principles of Politics" and "Behind the Lines: Understanding the News."
Sixteen analytical essays and sixteen newspaper case studies for the 8th edition of Lowi, Ginsberg, and Shepsle,
American Government. New York: WW Norton. Summer 2003.

Book Review, Bartels, Larry and Lynn Vavreck (eds). Campaign Reform. In American Political Science Review 95 (December
• 2001).

Book Review, Krasno, John. Challengers, Competition, and Reelection. In Congress and the Presideng 1996 (Fall).

"The Norton Election Digest," Fall 1999 mpovember 2000. A weekly online column on the politics of the 2000
• election campaign, written in conjuncErn with the W.W. Norton American politics textbook and online offerings.

Available at http://www.wwnorton.corn/e2000.

Textbook essays, "The Internet and Politics." 1999. A series of eighteen short essays for re the Peopk (Weir, Lowi, and
Ginsberg, eds). New York: W.W. Norton.

"Politics In the News." Fall, 1998-ongoing. A twice-weekly online analysis of current news stories, taken from the NY
Times, and distributed with a brief commentary to American politics teachers and students. For W.W. Norton.

WORKING AND CONFERENCE PAPERS (PAST FIVE YEARS)
2015. With Phillip Ardoin and Martha Kropf. "Town vs. Gown: College Students and Voting in College Towns."

Paper presented at the Annual Meeting of the Midwest Political Science Association, Chien() IL.
2015. With William D. Hicks, Seth C. McKee, Charles Stewart, and James Dunham. "Voter ID Laws: A View from

the Public." Paper presented at the Annual Meeting of the Midwest Political Science Association, Chicago IL.



2013. "Are we confident in voter confidence? Observations on perceptual measures of electoral integrity." Paper
presented at Workshop of the Electoral Integrity Project, Cambridge, MA, June 3, 2013.

2013. With Charles Stewart III. "Early Voting in Florida." Paper presented at the Annual Meeting of the Midwest
Political Science Association, Chicago, IL.

2012. With Jacob Canter. "Voter Confidence and the Quality of the Vote Count." Paper presented at the Measuring
Democracy Conference, Massachusetts Institute of Technology, Boston MA, June 2012.

2011. With Kambiz GhaneaBassiri. September, 2011. "Explaining American Anti Muslim Opinion." Paper presented
at the "Muslims in the US and Europe: Islamophobia, Integration, Attitudes, and Rights." Indiana University,
Bloomington, IN.

2011. With Darius Rejali and James Hicks. "Explaining American Support for the use of Torture." Paper presented at
the Annual Conference of the International Society for Political Psychology. Istanbul, Turkey.

2011. With James Hicks. "Bush v. Gore: A Critical Juncture in Early Voting?" Paper presented at "Bush v. Gore: Ten
Years After." Center for the Study of Democracy, University of California, Irvine, April 16-17, 2011.

2009. With James Hicks. "Early Voting: The Rhetoric and The Reality of Election Reform." Paper presented at the
Annual meeting of the Midwest Political Science Association.

2009. With Peter Miller. "Voting by Mail in Washington and Turnout." Working paper.

2008. With Peter Miller. "Voting By Mail in Oregon and Turnout." Working paper.

2008. With J. Matthew Wilson. "Patterns in Citizen 'Knowledge' of Congressional Roll-call Voting: Assessing
Projection Effects." Paper prepared for presentation at the annual meeting of the Southern Political Science
Association, January 10-12, 2008, New Orleans, Louisiana.

2007. With Peter Miller. "Voting by Mail and Turnout: A Replication and Extension." Paper presented at the Annual
Meeting of the American Political Science Association.

2007. With Daniel Krantz Toffey. "The Psychological and Institutional Determinants of Early Voting." Versions
presented at the Annual Meeting of the American Psychological Association, San Francisco, CA, and the Annual
Meeting of the American Political Science Association, Chicago, IL.

SYMPOSIA, COLLOQUIA, NOTABLE SPEAKING ENGAGEMENTS

MEDIA AND OTHER PUBLIC APPEARANCES
Invited panelist, Portland City Club Event "The Supreme Court Speaks on Marriage Equality". June 28, 2013
Moderator, Portland City Club Debate for Metro Council President. October 2010.

Invited to speak in opposition, City Club Debate on Measure 65 (Top Two Primary), October 2008.
Hundreds of appearances in press outlets as an expert on early voting, election reform, and elections. List available

upon request.

Television appearances include 2010 election night commentator (KGW Portland, OR), numerous on camera
interviews on local and national outlets, including NBC Today Show, the O'Reilly "Factor", and local and regional
newscasts.

Radio commentary on Oregon Public Radio's "Think Out Loud" interviews on NPR national and regional news
programs (All Things Considered, Weekend Edition, and more), and many other regional and national outlets

ELECTION REFORM ACTIVMES
Invited speaker and participant, U.S. Election Assistance Commission Election Data Summit, August 12-13, 2015.
Panelist and Moderator, "Oregon's Automatic Voter Registration and Other Registration Initiatives," National

Conference of State Legislature's Legislative Summit, Seattle, WA, August 3, 2015.
Expert Witness, Presidential Commission on Election Administration, Denver, CO, August 8, 2013
Election Monitor, OSCE Office for Democratic Institutions and Human Rights: Albanian Parliamentary Elections,

June 2013, Kyrgyzstani Presidential Elections, October 2011.

Invited speaker, National Association of County Officials annual meeting, Portland, OR July 2011.
Invited speaker, National Association of Clerks, Recorders, and County Officials annual meeting, Pordand, OR, July



2011.

Witness, DC City Council Subcommittee on Government Operations and the Environment, Hearing on the election
readiness for the April 26, 2011 special election, January 19, 2011.

Invited speaker, Journalists' briefing for the 2010 election, San Francisco, CA, October 2010.
Invited participant, DEMOS Planning Conference, Washington DC, September 4, 2010.

Invited participant and steering committee member, "Performance Index of Elections," an initiative of the Pew
Center on the States, Providence, RI, July 2010-ongoing.

Invited participant, DEMOS Conference on Election Day Registration, Chicago, IL, April 2010.

Organizer and Host, "Time Shifting the Vote: The Early Voting Revolution in America." Conference organized by
the Early Voting Information Center at Reed College under the auspices of the Pew Center on the States. The
conference brought thirty-five academic experts, election officials, and policy makers together to present research
and craft policy recommendations, October 9-10, 2009.

Invited Speaker, Maryland Association of Election Officials. Rocky Gap, MD, June 7-9 2009.
Discussion Leader, AEI/Brookings Election Reform Project Conference on Election Reform, June 2, 2009.
Committee member, 2008/2009 Study Group on the Future of Elections in Kansas, Office of the Kansas Secretary of

State.

Invited speaker, Winter Meeting of the National Association of Secretaries of State, Washington DC, 2009.
Plenary speaker, panel leader, and panel organizer, "Voting in America: The Road Ahead." Conference organized by

the Pew Charitable Trusts' Make Voting Work project. Washington, DC, December 8-10, 2008.
Invited Speaker, "Making Elections Work: The Law and the Process After November." Conference co-sponsored by

the AEI/Brookings Election Reform project, the Election Law Journal, and the University of California Washington
Center, December 4, 2008.

Invited Speaker, Journalists Briefing in Preparation for the 2008 General Election. Democratic and Republican
National Conventions, August and September 2008.

Organizer, "Data for Democracy Conference." Conference sponsored by the Pew Center on the States. Washington,
DC, May 2008.

Invited Speaker, Journalists' Briefing in Preparation for the 2008 Primaries. Pew Charitable Trusts and
electionline.org, San Francisco, CA, December 2007.

Invited participant and presenter, "The Growth of Early Voting: When, Why, and Prospects for the Future."
Legislatures and Election Reform Institute, Aspen, CO, November 14-16, 2007.

Invited speaker, Summer Meeting of the National Association of Secretaries of State, Portland, OR, 2007.
Invited participant, Biannual Meeting of the Northwest Association of County Election Officials, Portland, OR,

May 2006.

ACADEMIC TAJLKS AND CONFERENCES (PAST 10 YEARS)
Discussant, "New Research on Election Administration and Reform." Massachusetts of Technology, June 8, 2015.
Discussant, "Citizens, Parties, and Electoral Contexts," Pre-IPSA Conference on Electoral Integrity, Montreal, CA.

July 2014.

Invited participant and presenter, "Political Science in the Liberal Arts." AALAC Workshop, Amherst College,
Amherst MA, November 11-12, 2011.

Invited participant and presenter, "Muslims as Enemy? Explaining American Anti-Muslim Attitudes." Paper
presented at the Islam in the Public Sphere Conference, WISER Center at the University of Washington, Seattle
WA, June 2011.

Invited participant and presenter, "Bush v. Gore: Ten Years After." Center for the Study of Democracy, University of
California, Irvine, April 16-17, 2011.

Invited participant and presenter, "Democracy Index Conference." Moritz School of Law, Columbus, OH. September
28-29, 2007.

Invited participant and presenter, "Academic Conference on Elections Research." AEI/Brookings Election Reform
Project, Washington DC, May 18, 2007.



Invited participant and presenter, "Early Voting and Technology." Caltech/MIT Voting Technology Project Vendor's
Conference, Pasadena CA, March 13,2007.

Invited participant, "Conference on Election Reform." Conference sponsored by the AEI/Brookings Election
Reform Project, Washington DC, May 23, 2006.

Paper presenter and participant, "Early Voting and Progressive Mobilization." Presented at the Progressive Targeting
Conference, sponsored by the Center for American Progress, Washington DC.

Panel chair and discussant, "Innovations in Electoral Institutions." Midwest Political Science Association, 2004.
Invited participant, "Vote by Mail: The Academic Perspective." Pew Conference on Vote by Mail and Campaign

Conduct, Portland OR, November 2003.

Panel chair and discussant, "Research on Congressional Elections," Annual Meeting of the American Political Science
Association, 2003.

Panel chair and discussant, "Authors Meet the Critics: Hibbing and Theiss-Morse, Stealth Demerag. "Midwest Political
Science Association meeting, 2003.

Invited lecture, "Disdaining the Media: Changing American Attitudes Toward the News." University of Washington,
April 2001.

Participant, Cantigny Conference on Civil-Military Relations, Naperville IL, April 2000.

GRANTS, CONTRACTS, AND CONSULTANCIES

EXTERNAL COMPETITIVE GRANTS
Federal Voting Assistance Program. "Trend Analysis in UOCAVA Voting." September 2012-August 2013. $90,000.
Pew Charitable Trusts. "Diagnosing Residual Voting: A Comprehensive Approach." October 2007-August 2009.

$137,000. With Kimball Brace and Charles Stewart.

Carnegie Foundation of New York. "Extending the Election Day Survey." June-December, 2006. $17,000. (Matching
funds from AEI/Brookings Election Reform Project: $4,000).

Mellon Foundation Summer Faculty Research Grant, "The Early Voting Information Center." Summer 2005. $8,000.
Mellon Foundation Summer Teaching Conference, "Integrating Quantitative Methods in Social Science Classes."

Summer 2005. $12,000.

National Science Foundation Research Experiences for Undergraduates (REU) Program Award, July 1999-June 2000.
$5,000.

National Science Foundation. "Consensus, Volatility, and Uncertainty in Presidential Approval." May 1, 1998-April
20, 2000. $20,000.

Howard Foundation Fellowship. "Governing a Volatile Public." Awarded honorable mention. December. 1996.
Ford Foundation Course Development Grant. "The Internet and Political Participation." Spring 2000. $5,000.
Ford Foundation Grants for Undergraduate Mentoring in Political Science. 1998-2000 with Carrie Liken $3,000; 1996-

1998 with Kelly jade Davis $3,000.

CONSULTANT AND CONTRACT WORK
The Democracy Fund's Responsive Politics Program, "Research Support for PCEA and Systems Mapping Project."

April-June 2015. $18,000.

Federal Voting Assistance Program. "Survey Validation Study Contract HFISP233201200040C." Subconractor for
SBG Technology Solutions.

Pew Center on the States, Elections Initiatives. "WEVOTE: A Web-Based Early Voting Optimization Tool."
Awarded to Reed College and EVIC. October 2010-March 2011. $84,000.

Maryland Department of Legislative Services. Maryland Voting Systems Study. Subcontractor to the Research
Triangle Institute. August 2010-December 2010. $6,500.

Pew Center on the States, Election Initiatives. Academic Consultant and Policy Advisor. Awarded to the Reed
Institute and EVIC. September 2009-August 2010. $130,290.

State of Oregon, Division of Elections. Implementation of Redistricting Utilizing the Oregon Centralized Voter



Registration System (REP #165-1045-09). Paul Gronke and EVIC were academic consultants to the Gartrell
Group, Inc. (Primary contractor). October 2009-June 2010. $25,000.

Pew Charitable Trusts. Quality Control and Validation Process. Reed Institute and EVIC. June 2009-August 2009.
$36,900.

Pew Charitable Trusts. Consultant and Policy Advisor to the Elections Initiative of the Pew Center on the States.
Awarded to the Reed Institute and the Early Voting Information Center. September 2007Ougust 2009.
$206,000.

Election Assistance Commission. The 2008 election administration and voting survey. EVIC was a subcontractor to
the Research Triangle Institute. $32,500.

Election Assistance Commission. The 2006 election administration and voting survey data." Contract No. 1406-04-
07-PO-67699. May-September 2007. $186,825 total award; subcontract to Paul Gronke/EVIC for $40,000.

EXPERT WITNESS WORK

Leagate of TVotrien Voters vs. The State of North Carolina, Civil Action No. 1:13-CV-660, 2014-2015

Ohio State Confirenee of the NAACP, et al vs. John Husted, et al, Vase No. 2:14-cv-00404, Summer 2014

State of Florida vs. The United States of Anredca et al Civil Action No. 11-1428. Summer 2012.

INTERNAL COMPETITIVE GRANTS:
Corbett-Goldhammer Summer Collaborative Research Grant "The Early Voting Laws and Procedures Dataset," with

Jacob Canter, Summer 2013.

Corbett-Goldhatnmer Summer Collaborative Research Grant. "American Anti-Muslim Attitudes." With Rebecca
Traber, Summer 2011.

Corbett-Goldhammer Summer Collaborative Research Grant. "The Data for Democracy Report." With Bailey
Schreiber, Summer 2008, $10,000.

Michael and Carole Levine Foundation. "Early Voting Reforms in America." 2007-08, $10,500.

Corbett-Goldhammer Summer Collaborative Research Grant. "Trust but Verify collaborative writing project." With
Avery Ucker, Summer 2006, $10,000.

Michael Levine Fund for Faculty Research, 2003-4, $8,000.

Corbett-Goldhammer Summer Collaborative Research Grant. "Voting Early, Voting Smart? America's Experience
with Early Voting." With Peter Miller, Summer 2004, $10,000.

Corbett-Goldhamtner Summer Collaborative Research Grant: "Building a Cross-Sectional Time Series Dataset for
Presidential Approval Research." With Joshua Simon, Summer 2003, $10,000.

Corbett-Goldharnmer Summer Collaborative Research Grant. "Disdaining the News: Changing Public Attitudes
Towards the News Media." With Aaron Rabiroff, Summer 2002, $9,000.

Stillman-Drake Summer Research Grant. "Presidential Honeymoons: A Motivational Approach." Summer 2001,
$1,200.

Center for Instructional Technology Course Development Grant "The Internet, Public Policy, and Political
Participation." Awarded for web-based course development for a series of public policy and political science
undergraduate courses. Spring 2000, $2,000.

Instrumentation Grant, 1998-9, $6,000.

Arts and Sciences Research Council Grant. 1999-2000 ($2,000), 1998-9 ($2,000), 1997-8 ($2,500). Additional Council
grants awarded in 1994, 1995, and 1996.
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EAC Survey Reveals Continuing Challenges on
Election Administration

Kimball Brace and Michael P. McDonaldThursday, October 27, 2005

p
ermission to reprint granted from Roll Call

U.S. elections are administered at the local level, not by the federal

government. Election results are reported by local election

jurisdictions to their state counterparts, who certify the winners for their states.

But there is no systematic, national collection of information that underpins the

performance of our nation's election administration, from how voters are

registered to how they cast their ballots.

Until now, that is. Operating under the auspices of the Help America Vote Act,

the U.S. Election Assistance Commission conducted the Election Day Survey, the

first attempt by the federal government to systematically collect voting and

election administration data from local election jurisdictions across the country.

We were contracted by the EAC to analyze the Election Day Survey. Some of our

findings and recommendations are presented here.

While the Election Day Survey holds promise to inform us about voters' election

experiences and the administration of elections, the survey also reveals

continuing challenges.

We found that in the fall 2004 election, the "drop-off" — that is, the difference

between the total ballots cast and the votes for a particular office — was the

smallest in a post-World War II presidential election. While some people
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consciously abstain from a race on the ballot when they vote, the low residual

vote suggests that voters were more conscientious about correctly casting their

ballot and were aided by new electronic technology that warns a voter of

potential errors with their ballot.

We found that of the at least 1.9 million provisional ballots cast, 1.2 million were

counted. Provisional ballots provided a vehicle for many people to cast a ballot

who might otherwise have been disfranchised.

We found benefits to centralized administration of registration rolls. HAVA

mandates the adoption of statewide voter registration databases, rather than the

administration of voter registration solely on the local level. In those states that

have implemented statewide voter registration databases, provisional balloting

rates were lower and more absentee ballots sent to voters were returned. These

benefits not only help voters, they also reduce the cost of administering elections.

While these are encouraging signs of improved election administration, we also

found continuing challenges to election administration in the United States.

The higher turnout rate in the 2004 election is encouraging, but we continue to

observe - as has been observed for many elections - lower levels of turnout

among persons living in areas that are poor and have lower rates of educational

attainment.

In predominantly Hispanic jurisdictions, we found higher rates of inactive voters

on the registration rolls, higher rates for provisional balloting and higher rates of

unreturned absentee ballots. Language barriers may play a role in these findings,

and we urge increased attention to the language provisions of HAVA and the

Voting Rights Act.
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The survey revealed that states and local jurisdictions use various definitions for

such seemingly fundamental concepts as what constitutes a poll worker or a

polling place, the difference between an absentee ballot and an early ballot and

even how many registered voters live in a jurisdiction. Many local jurisdictions

did not respond to all survey items, often because they do not routinely track the

requested information.

In the absence of common definitions and full survey responses, we cannot

compare local jurisdictions or states, or draw completely valid conclusions about

much of the information found in the survey. For these reasons, "state rankings"

that might reveal best practices or identify worst offenders are largely

meaningless.

In the coming months, many organizations will analyze the Election Day Survey

data and make claims based on it. We want to strongly encourage these

organizations to be careful in their analysis. Things that may appear as evidence

of fraud, such as a jurisdiction having more absentee ballots counted than

returned, often stem from how local election administrators interpreted the

questions asked of them — for instance, in this case, not counting an absentee

ballot delivered to a polling place as a returned ballot. And this example just

scratches the surface. It is not an understatement to say that we have written a

novel-length report full of such idiosyncrasies.

Among our recommendations are to improve the questionnaire design and to

develop a survey instrument that will encourage jurisdictions to respond.

Resolving data collection and definition issues now is important as the EAC

contemplates new voluntary certification standards for voting equipment and as

states upgrade and centralize their management of voter registration databases.

Developing technology that captures and records vital election statistics will

greatly help future data collection efforts, which should in turn improve election

administration and, ultimately, democracy in America.
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Preamble

The rules regarding who can and cannot vote in the United States are simple and easy to understand.
Individual states do a poor job of enforcing these simple rules, which are actually federal laws. Lax
enforcement of federal election laws by states creates a lack of integrity in our federal elections.

Based on our look at the voter registration and voter history data from 21 states, no state is enforcing
federal election rules as proscribed by federal law.

52 U.S. Code § 10307(0(1) prohibits an individual from voting twice in a federal election. No government
agency at any level of government is tasked with identifying and eliminating duplicate voting by an
individual. We have discovered likely duplicate voting in the 2016 general election in every state, finding
roughly 9,000 instances of likely duplicate voting by an individual.

52 U.S. Code § 10307(c) prohibits using false information for a voter registration. Voters must register at
their residence. Post Office boxes are not allowed addresses for voter registration purposes. We
discovered more than 15,000 clearly prohibited addresses used for voter registration by voters who
voted in the 2016 general election. These bad registrations are in every one of the 21 states' data. These
bad addresses (post office boxes, UPS Stores, federal post office addresses and public safety buildings)
are the simplest address types on which to search.

52 U.S. Code § 10307(c) also prohibits registering deceased voters to vote, as this is a fraudulent activity.
Most of the 21 states we looked at had active voters in the 2016 general election who had clearly wrong
or missing date of birth information. 45,880 votes were cast across 15 states by voters who had bad
dates of birth attached to their voter registration, including some voters with indicated birth dates of
1700 or earlier. Date of birth is a crucial piece of information to help uniquely identify a voter and assist
with determining eligibility to vote. If states are not correctly identifying and addressing bad dates of
birth (which is fairly easy to do), what harder issues are they missing or ignoring?

18 U.S. Code § 611 requires United States citizenship in order to vote in a federal election. The Help
America Vote Act (HAVA) undermines 18 U.S. Code § 611 by permitting voters to register to vote in
person without providing either a driver's license or a social security number. Without either of these
two key pieces of data, it is impossible to verify citizenship via information in the voter registration
system. We have discovered that more than 30% of Rhode Island voters who cast a ballot in the 2016
general election did so without either a driver's license or social security number information in the voter
registration system. Since HAVA passed in late 2002, 8.5% of registered voters in Rhode Island have
registered to vote without this key information. Most states simply require registering voters to sign an
oath that they are a citizen, essentially relying on an honor system for proof of citizenship.
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Headline issues which impact elections integrity

• Nearly one third (30.7%) of voters who cast ballots in Rhode Island lack registration data to prove
voters are real. HAVA (Help America Vote Act) creates a loophole that makes this scenario
possible and likely in many states.

• Voter registration and voting processes in Rhode Island allow a made up, non-existent voter to
both register and cast a ballot undetected.

• Strong data evidence shows that 8,400+ duplicate votes (voters who voted in more than one state)
were likely cast nationwide, including nearly 200 couples who appear to have voted together in
multiple states. Two families of 3 appear to have voted together in two different states. Several
individuals cast 3 ballots in the 2016 general election.

• Nationwide, voters registered to obviously disallowed (and illegal) addresses like UPS stores, post
office boxes, public safety buildings, etc cast more than 15,000 votes in 2016. These were just the
most obvious and simple to find examples.

• The citizenship requirement to participate in federal elections is enforced on the 'honor system'.
• No governmental organization at any level of government is tasked with actively ensuring the

integrity of our federal elections.
• It is not possible for an effort like this to acquire the data from every state that is needed to

perform a national assessment of elections integrity. Hindrances include exorbitant price, no
availability of data for elections research purposes and/or no availability of specific data elements
crucial to this type of research.
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Introduction

Simpatico Software Systems, Inc. was asked to examine voting data from the 2016 general election to
look at issues that may have impacted the integrity of the election.

The analysis included an effort to acquire voter registration and voter history data from as many states as
possible. Ultimately, data from 21 states comprising over 75 million votes from the 2016 general election
were loaded into a system designed to perform data and fraud analytics on large sets of data.

We performed our analysis using a technique called 'Agile Analytics'. Agile Analytics combines 'big data'
data mining and analytics with data forensic analysis. Frequently, data investigations using the Agile
methodology end with findings in very different areas than where the investigation began.

Background

Simpatico set out to determine if fraud analytics techniques could be applied to voting data in order to
prove or disprove if voter fraud is likely happening.

A great many national media stories regarding voter fraud draw a conclusion that voter fraud does not
exist, since so few cases have been brought forward or prosecuted.

An important question is: Does absence of proof provide proof of absence of voter fraud?

Many of the media stories regarding voter fraud document 'studies' of voter fraud. These studies do not
undertake an effort to discover voter fraud - they are only efforts to document reports of voter fraud.
There is not, to our knowledge, any organization undertaking a systematic effort to identify and report on
voter fraud, which can take a great many forms.

Most states maintain their voter data in a silo, with no effort made to work with other states to share and
maintain data crucial to our federal elections on any basis other than an in-state perspective. There is no
governmental group anywhere tasked with looking for voter fraud between states.

States may voluntarily engage with a non-profit organization called ERIC (Electronic Registration
Information Center) which does good work in helping the 20 member states fix duplicate registration and
other voter registration issues. ERIC does not look for specific instances of voter fraud, although the data
available to the group is the best data available for performing this kind of research, as ERIC is given
driver's license and social security number information for all registered voters.

Imagine an NFL game without officiating crews enforcing the rules of the game. When it comes to federal
elections integrity, we are effectively without a referee on the field.
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Data acquisition — state by state hurdles
There is a shocking range of availability and cost for voter registration and voter history data on a state-
by-state basis.

While there are a good number of states that effectively provide their data for free, there are others that
charge as much as $25,000 to $30,000 or more for their data. The chart below shows what each state
charges for this data on a cost per 100,000 voter basis. Please note that we asked for all voters in the
voter registration system regardless of status, and at least 5 elections of voter history if it was available.
Some states like Virginia and South Carolina charge for each election's worth of data, making the cost of
their data 5 times what it would be if we only wanted one election's worth of data.

Also please note that we cannot determine the cost of acquiring data for Massachusetts, which we will
discuss below.

See chart on next page.
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Several states make it impossible for anyone other than law enforcement or political parties to
gain access to voter registration and voter history data. Included in this list are: Virginia, Indiana,
Arizona, Massachusetts and others.

Massachusetts deserves a special mention here, because while the state will not make voting
data available to non-political parties, if you really want data from Massachusetts you can go to
each of the state's 351 cities and towns and acquire the data from each one individually, who
usually charge for the data and who may provide the data in formats that differ from town to
town.

The effort to obtain a full set of voter registration and voter history data from Massachusetts'
351 cities and towns is 6 times more difficult than obtaining the data from the entire rest of the
country - combined. And we have no idea what the cost of obtaining that data would be, because
the only way to know would be to ask each of the state's 351 towns for cost. We leave that effort
to someone else.

What public purpose does Massachusetts' policy on voter data serve, other than to discourage or
effectively make impossible any analysis of voting behavior in the Bay State? It is important to
note that the Help America Vote Act, which was passed in 2002, mandates that every state
maintain a centralized, statewide database of voter registrations. Massachusetts, by law, must
have this data. The state just chooses to withhold data crucial to our national elections from
nearly everyone.

Some states like Illinois and New Hampshire will make their data available to duly registered
political entities, which we could have done and were asked to do by New Hampshire. New
Hampshire's cost of more than $8,300 squelched any chance for us to acquire that state's data.
To register in Illinois required an in-state bank account, which was a step too far for us.

It took nearly a month of daily phone calls and a loss of patience to finally speak to someone in
New Hampshire who could tell us what we had to do to acquire that state's data. Nearly every
other state makes that information available online, or at least made someone available to
provide answers with the first phone call.

The Kentucky Board of Elections considered our application for data and rejected it.

Availability of full date of birth 
Roughly half of the states provide a full date of birth with their voter registration data, and
roughly half do not. This is problematic for any effort to look at election integrity because in the
absence of data like driver's license numbers or social security numbers (which we had no
expectation or interest in receiving), full dates of birth are critical to helping determine whether
two people with the same names are the same person or not.
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Please note that an exact name match and birth date match is still not conclusive proof of
a match. There is a chance that two people with the same name and birth date are two
different people. We recognize this and provide further data points that help to eliminate
chances of false matches.

If a state did not provide a full date of birth, we did not acquire that state's data.

Washington, D.C. will not provide any part of a birth date with their data.

The wild variety among states of cost, data provided and even access to federal voting data is a
problem in and of itself. It should not require a herculean effort to obtain this data. The data
should be made available for elections research at a fair and reasonable price. There is no
justification for a state to charge many tens of thousands of dollars for elections data that
another state makes available for free. For elections-related research, full dates of birth should
be made available by every state.

It is our sincere hope that states that charge obscene amounts for their data or make their data
impossible to get are not trying to prevent the analysis of their data.

Data quality
Of the 21 states in our system, there exists a wide range of data quality. We were able to make
do with the data from every state, but some states required a fair amount of processing to
import their data in usable form into our system.

We are compelled to call out New York State's data with some serious data quality issues. New
York is clearly working with old technology for their voter registration statewide database.
There is no way to determine with certainty all of the votes cast in the 2016 General Election
based on the data sent to us by the state. New York uses many different descriptions for votes
cast in the 2016 General Election. Examples are "2016 General Election", "2016 November
General", "2016 General State/Local Election", "11/8/2016 General Election" and two dozen
other varieties.

Before we worked on cleaning some of this up, there were more than a thousand different
descriptions for elections contained in the data, with many of those different descriptions
referring to the same election. It would appear that different systems feed the central voter
registration system in New York State, and those different systems refer to the same elections in
different ways.

More than 700,000 votes in the New York data are for "General Election" with no year indicating
which General Election those votes are for.

We are compelled to question the technological soundness of New York State's voting
infrastructure. If the State cannot account for votes cast in a consistent way, it is possible and
even likely that a great many other areas of functionality are not being performed well,
consistently and/or accurately.
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Duplicate voting analysis

(Identifying likely examples of individuals voting twice)

Methodology
This was the most difficult of the analytics that were performed, because the data available is not
good enough on its own to guarantee that two votes cast in two different places by a person with
the same name and birth date were cast by the same person. For example, anyone who has
worked in a hospital knows that it is not impossible that on any given day there are two patients
with the same name and birth date inside the hospital.

In theory, most voters who are registered to vote have provided strong, identifying information
in order to be registered, like a social security number, driver's license or a passport.
Information like this can be comfortably used to uniquely identify an individual. Of course, this
sort of highly confidential information must be carefully protected by each state. We did not ask
for and could not use this information for this effort.

Our voter matching effort attempted to match voters by full first and last names, 'fuzzy' middle
names and exact birth date matching. Fuzzy matching means we looked for exact middle name
matches, partial middle name matches, matches where one name had a single initial and the
other a full name starting with that initial, and individuals without any middle name information
at all. We also tried matching on middle names that differed by no more than 2 characters from
each other. We looked for matches by comparing voters in each state with voters in every other
state. We also looked for matches of voters with the same information in the same state.

Generally speaking, the likelihood of a positive match declined as the middle name match got
more 'fuzzy'.

Matches for inter-state duplicate voting
Our analysis identified more than 60,000 potential name matches for interstate duplicate voting,
and more than 10,000 potential name matches for intra-state duplicate voting. To be clear, we
do not consider these numbers 'strong' because the matching on its own is not certain enough.

To help provide greater certainty, we looked for additional ways to add strength to the matches.

One way was to look for pairings of voters who vote together in one state and then again in
another state. We found nearly 200 pairs of voters who appear to be voting as a couple in two
different locations in two different states. This same analysis also identified what appears to be 2
different families of three who vote together in two different states. We consider these matches
to now be extremely strong.
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Another method we used was using out of state mailing addresses to try to confirm a match. In a
voter registration, it is required by federal law that the main address be the residence where the
voter lives. Every one of the states we examined also allows for a voter to list a secondary
address, almost always called an "out of state mailing address". This analysis looked at someone
who was potentially the same voter in states A and B. If state A's out of state mailing address is
the same or close to state B's residential address, or vice versa, we consider that a strong match.
We found close to 600 duplicate vote matches using this technique.

Lastly, we still have 60,000 potential matches with no further way to strengthen the match using
the data provided by the states.

To attempt to strengthen the certainty of the match for these voters, we used an outside
commercial database vendor with an extensive database of marketing and financial data. Each
potential match was evaluated to determine in the commercial database if it was the same
person or not. 7,203 matches were confirmed using this technique.

We also attempted a 'fuzzy' first name match, which yielded nearly 350,000 possible name
matches. We know for a fact that the quality of these matches is far worse than the middle name
effort described above. When the potential matches were confirmed with the commercial
database, another 315 matches were confirmed.

Matches for intra-state duplicate voting
This analysis used a fuzzy middle name match only. The commercial database confirmed 1,488
of the 10,000 potential matches.

Our favorite intra-state duplicate vote occurred in a West Coast state. A man with the exact same
name and birth date voted twice in the same town, once at his residence and once at his place of
business - a barber shop. When we looked at the Secretary of State's business filings for the
barber shop, we observed that the address for many of those filings was the residential address
of the owner. Case closed.

It is important to note that for the inter-state duplicate voting analysis, we only had the data
from 21 states. Those 21 states can be paired with each other in 210 combinations. If we had the
data from all 50 states, there would be 1,225 combinations of pairings. We currently cover less
than 20% of the total combinations of states if all 50 states' data were available. We believe that
our finding of 9,006 strongly likely duplicate votes could extrapolate out as high as 45,000 if we
had the data from all 50 states.

Finding No entity anywhere is tasked with ensuring that inter-state duplicate voting cannot
occur. No entity anywhere is tasked with looking to see if duplicate inter-state voting is
occurring. There is no required coordination between states to try to prevent a situation where
the same person can have duplicate registrations in multiple states and cast votes using those
registrations. There are even notable failures where the same person has a duplicate registration
in the same state and casts votes using both of those registrations.
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The United States cannot have a federal election that adheres to the federal laws which mandate
that a person may vote only once in a federal election with the system and oversight that is
currently in place. The honor system is the only thing standing in the way of someone voting
twice in an election, and we have identified individuals without honor who appear to be doing
just that.

Every act of duplicate voting is a felony per federal law, and also a felony per many state election
laws as well. The federal penalty for duplicate voting is a maximum of 5 years in jail and up to a
$10,000 fine for each violation.

If every one of the 8,471 confirmed matches of individuals who appear to have cast ballots twice
in 2016 are charged, convicted and fined the maximum amount per federal law, $84 million
could be collected to help address voting integrity issues in our country.
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Using prohibited addresses for voter registration

Federal law is very clear that voters must be registered to vote at their residence. It is a felony to
do otherwise, with a maximum penalty of 5 years in prison and a $10,000 fine. Further, post
office boxes are specifically prohibited to be used in place of a residential address for voter
registration purposes by federal law.

Incredibly, voters who provided a post office box as their residential address cast 6,539 votes in
the 2016 General Election. This is a failure of state election systems to enforce federal law. Most
of these votes occurred in Pennsylvania, Missouri, Oklahoma and West Virginia.

Voters who were registered to vote at UPS Stores, another clear violation of federal law, cast
nearly 5,000 votes. Some individual UPS Stores had more than 100 votes cast, more than
enough votes to impact or change a close local election. We found these voters in every state for
which we had data.

Voters who gave their address as the address of a federal post office building cast more than
3,000 votes. These were not post office box addresses - they were simply the address of the
post office. We found these voters in every state for which we had data.

Voters who gave an address of a public safety building like a police station or fire station cast
roughly 1,000 votes. Not all of these matches are 100% certain, for the reason that some of
addresses for public safety buildings can also house some type of facility where people live. We
eliminated many false potential matches, but we have not looked at every single remaining
match.

We did observe that members of law enforcement are registering to vote at police stations, and
we also noted one state judge who registered to vote at a court building. Multiple individuals are
registered to vote at various fire stations.

We attempted a limited effort to compare residential addresses given for voter registrations to a
database of addresses that were commercial-only in nature. A huge number of potential
matches were found just in Rhode Island and Pennsylvania. Many of these matches, however,
were not exclusively commercial-only. Many of these addresses were of mixed use and had both
commercial and residential units. We tried many different databases to perform this match
without any residential component, and could not find one that worked as we needed.

We were able, however, to manually identify many cases of voters registered to vote at
commercial-only addresses. We submitted more than 100 instances of this issue to the Rhode
Island Board of Elections for review.

We found voters registered to vote at gas stations, vacant lots, abandoned mill buildings,
basketball courts, parks, warehouses and office buildings. We were not, however, able to put
any kind of a percentage on how prevalent this practice is, or credibly extrapolate a number
based on our case by case examination of possible matches.
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Voters who have not provided strong personally identifying information like driver's
license or social security number information in the State of Rhode Island

The Help America Vote Act (HAVA), which became law in late 2002, put in place mandatory
voter identification requirements in order to both register to vote, as well as cast a vote. These
requirements pertain to all new voters who registered to vote after the act was passed. HAVA
does not apply to voters who registered to vote prior to the passage of the Act.

IDs required to be used by newly registering voters are: a valid driver's license number or the
last 4 digits of the voter's social security number. If either of those forms of documentation are
not possessed by the registering voter, alternative forms of identification are: a state ID card,
passport, employee ID, student ID, military ID, utility bills, bank statements or paychecks.

We became aware of a surprising number of active voters who do not have strong forms of
identification in the voter registration system during a series of interviews with Rhode Island's
Secretary of State's office officials who are responsible for the state's voter registration system.

According to the data supplied to us by the Rhode Island Secretary of State's office, 466,499
votes were cast in the 2016 general election. Of those votes, voters who did not have either a
social security number or driver's license number on file in the voter registration system were
responsible for 143,211 of those votes.

30.7% of the votes cast in the 2016 general election in Rhode Island were cast by voters whose
identities cannot be confirmed with the data contained in the voter registration system.

When we looked at pre and post-HAVA registration numbers, there are 120,822 Rhode Island
voters without social security number information or driver's license information who
registered to vote prior to HAVA and voted in 2016, and there are 22,389 voters who registered
post-HAVA and did not have either driver's license or social security number information in the
voter registration system who voted in 2016.

4.7% of the votes cast in the 2016 general election in Rhode Island were cast by voters who did
not provide either driver's license or social security number information for their voter
registrations which were made post-HAVA. It makes very little sense to us that individuals
registering to vote in the modern age do not have this necessary documentation, especially when
it is federal law that only US citizens have the right to vote in federal elections.

When we looked at state legislative races, 9 out of 113 legislative races in Rhode Island in 2016
had margins of victory that were smaller than the number of post-HAVA voters in the district
who did not supply driver's license or social security number information, including the sitting
Speaker's district and the House Judiciary Committee Chairman's district.

Every single contested legislative race had a margin of victory that was smaller than the number
of voters in the district who, regardless of whether they registered pre or post-HAVA, did not
supply driver's license or social security number information.
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Since HAVA does not require voters already registered as of 2002 to retroactively provide social
security numbers or driver's licenses, we believe that there will be many states with similar
percentages of voters whose identities cannot be confirmed with the data provided in voter
registration records.

One third of the states do not have voter ID laws. If those states (which include California) have
the same percentages of registered voters without driver's license or social security numbers in
their voter registration system as Rhode Island, roughly a third of the votes cast in a third of the
states in our country are cast by voters who we do not have a clue as to who they are.

According to the Rhode Island Board of Elections, HAVA is responsible for the 20,000+ post-
HAVA registered voters who do not have either driver's license or social security number
information in the voter registration database. Apparently, HAVA only requires strong personal
identification for voter registrations made by mail. If you register to vote in person, the State of
Rhode Island does not require that driver's license or social security number information be
provided or entered into the voter registration database.

Without a driver's license or social security number, there is not a uniquely identifying piece of
data for a voter. Without this information, it is impossible to vet a voter through other state or
federal databases to confirm identity or citizenship. Without this information, it is impossible to
identify if someone is impersonating a voter at the polls by providing a false set of
documentation. It also becomes very difficult to identify and remove deceased voters from the
rolls, as federal databases to assist with identifying deceased individuals use social security
numbers.

An elections official in one state told us that "When it comes to the federal law mandating that
only US citizens may vote in federal elections, that law is enforced only via the honor system". In
Rhode Island, more than 30% of the voters who cast ballots in 2016 do not have the personally
identifying information in the voter registration database necessary to perform a citizenship
check.

This idea that someone can register to vote without providing strong personally identifying
information led us to question whether it was trivial to register a fake person to vote and then
actually cast a ballot in that fake person's name.

Please see the section below.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p. 14



The John Jacob Jingleheimer Schmidt affair

We became convinced that a gaping hole existed in the voter registration process that could
allow a non-existent person to be not only registered to vote, but to actually cast a ballot.

We put the following scenario together, and asked the Rhode Island Secretary of State's office if
it would work. The answer that came back was "yes".

The scenario:

A voter registration form was prepared for John Jacob Jingleheimer Schmidt, who was given a
birth date of 1/1/1970 and an address of a commercial office building. No driver's license or
social security number information was provided on the voter registration form. The form was
sent in by mail.

Would this individual be granted a voter registration? Yes, with the caveat that a letter would be
sent by US postal service to the address given on the registration. If the letter was returned as
undeliverable or returned with a comment that the registered voter did not live at that address,
the registration would be rejected.

Most people simply throw out mail that looks like bulk mail that is not addressed to them
specifically, which is what the mail above looks like.

Now that John has a valid registration, he still needs to provide ID in order to cast an actual vote.
In Rhode Island, things become very complex at this point because there are HAVA voting
requirements as well as state of Rhode Island voter ID requirements.

Our scenario had John go in to request a Rhode Island Voter ID card. The state allows a wide
variety of types of 'proof of identity' that can be submitted that goes beyond the HAVA
requirements, including health club photo IDs and photo IDs from a business. We had John
provide a photo ID from a non-existent company.

Would John be granted a Rhode Island Voter ID at this point? Or would anyone determine that
either John or the address that he was registered at or the company he said he worked at be
checked and rejected as non-existent or illegal?

Per the Secretary of State's office, John would be given a Voter ID and would then be able to vote.

There are other ways that John could also 'prove' his identity. HAVA allows a utility bill with the
voter's name and address on it to be used to prove identity at the polls. It is trivial to scan a
utility bill and change the name and address.

Another way would be for John to go to the polls without any identification and cast a
provisional ballot, which is a required option under HAVA. Rhode Island's voter ID law allows
for the confirmation of a provisional ballot to be nothing more than a confirmation that the
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signature on the provisional ballot match the signature on the voter registration card, which if
you will remember was submitted with no uniquely identifying information on it.

This loophole, when taken along with the huge percentage of Rhode Island voters who do not
have strong personally identifying information in the voter registration system, seriously and
negatively impacts the integrity of elections in the state.
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Bad data

We evaluated the registration data for every vote in our system for the 2016 general election for
data boundary testing.

Boundary testing looks for things like voters who cast votes with birth dates that make the voter
too young or too old.

We already discussed address testing above, and do not discuss that here.

45,880 votes were cast by individuals whose date of birth as provided by the data made the
individual older than 115 years of age at the time of the election.

It is important to note that some systems can indicate a missing date of birth by using dates like
01/01/1900, 01/01/1850 or 01/01/1800.

44,470 of these votes had one of the dates listed above as the birth date for a voter.

1,410 voters had other dates of birth.

Oklahoma has 45 voters who have a date of birth in the system earlier than 01/01/1700 - the
oldest having a date of birth that predates the Magna Carta.

New Jersey has 31,396 of the voters in this set of data, most of whom have a date of birth of
01/01/1800.

292 votes were cast by voters whose data indicated that they were younger than 18 years old on
the date of the 2016 general election. 128 of those votes were cast provisionally which would
indicate that some exception occurred during the voting process.

No state's voter history data appeared to provide information on the outcome of a provisionally
cast ballot.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p. 17



Many types of fraud analytics remain to be
done

This effort is truly just a starting look at what at first glance appears to be a simple set of data
but in reality is actually quite complex.

Here are some examples of additional studies that should be performed. This list is by no means
comprehensive.

Likely fraud analysis by type of voter registration: While every statewide voter registration
system should track how a voter registered to vote, none of the data that we were sent from any
state contained this information. Examples of voter registration types could include (depending
on the state): Department of Motor Vehicles, in person, by mail, by third party and online, as well
as others. Evaluating likely voter fraud by voter registration type will provide valuable insight
into whether or not certain forms of voter registration show up in likely voter fraud more often
than other types of voter registration.

Likely fraud analysis of primaries for federal races:  Felony penalties for voter fraud apply to
primaries for federal elected offices, as well as general elections. We did not include any look at
primary elections in this effort. An example of things to look for besides duplicate voting would
also be voters who vote in primaries in one state and general elections in another state.

Maiden name/married name duplicate voting and/or duplicate registrations:  In many state
voter registration systems, a voter changing their name on getting married will often generate a
new voter registration, leaving the maiden name registration still active in the system.
Confidential data like driver's license numbers or social security numbers are required to
electronically identify these types of registrations and look for duplicate voting. Bear in mind
that in Rhode Island, and likely in other states as well, this confidential data does not exist for
many voters in the statewide voter registration system, meaning this analysis is impossible to
perform.

Extended, national study of votes by voter registration types at commercial only addresses.

Assessments of duplicate voting using confidential identifying identification.

Confirming citizenship using the Federal Data Hub - a database provided by the federal 
government to confirm 'proof of legal presence' in order to receive social service benefits like
Medicaid. 

Confirming that Green Card holders are not casting votes using a federal database.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p. 18



Message

From: Agen,Jarrod P. EOP/OVP parrod.P.Agen@ovp.eop.govj
Sent: 6/30/2017 10:00:05 PM
To: Kris Kobach
CC: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]
Subject: from VP

I

Kri s,
You can certainly say on your interviews tonight that the VP fully supports acquiring this publicly
available data -- in accordance with state laws.
Figured you might get some questions on if VP supports this letter or the collection of the data.
Call if you need to talk: 202-881-8525

Jar rod



Message

From: Alan L. King [ ]
Sent: 7/20/2017 11:36:22 AM
To: Kossack, Andrew J. EOP/OVP [/o=Exchange Organizationiou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]
Subject: Future meetings

Andrew, enjoyed being with you and everyone yesterday. Got real tired after lunch and should have made a
request but didn't. I wonder if it would be appropriate for you to talk to Kris and maybe poll everyone
and see if we can set tentative dates for all of our meetings? my docket is generally set 6 months out
and I don't like to continue cases. It's not fair to the parties or to attorneys. But if I do, I like to
give as much lead time as possible. I'm just concerned that I'm looking at continuing cases with just a
few weeks notice after the case has been set for 6 months or longer. I can't lose sight of the fact that,
first and foremost, I am a Jefferson county judge. Thanks so much. Alan

Sent from my iPhone



Message

From: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@oyp.eop.goy]

Sent: 6/30/2017 11:04:15 PM
To:

Subject: FW: 6.29.2017 - Letter to VPOTUS - Presidential Commission on Election Integrity

Attachments: 6.29.2017 - 16 MOC - VPOTUS Presidential Commission on Election Integrit....pdf; ATT00001.htm

MARK R. PAOLETTA

Counsel to the Vice President

202 456 2734 (work)

Mark.R.Paoletta@ovp.eop.gov

From: Hiler, Jonathan D. EOP/OVP

Sent: Friday, June 30, 2017 11:33 AM

To: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp.eop.gov>

Subject: Fwd: 6.29.2017 - Letter to VPOTUS - Presidential Commission on Election Integrity

Heads up. Happy to discuss whether/how to respond.

Sent from my iPhone

Begin forwarded message:

From: "Lintz, Alec X. EOP/WHO (Intern)" <Alec.X.Lintz@who.eop.gov>
To: "Hiler, Jonathan D. EOP/OVP" <Jonathan.D.Hiler(@,ovp.eop.gov>
Subject: 6.29.2017 - Letter to VPOTUS - Presidential Commission on Election Integrity

Jonny,

Here's a letter we received that's addressed to VPOTUS from 16 Dem senators regarding the
Presidential Commission on Election Integrity.

Have a great Fourth of July weekend!

Best,

Alec



lard , nate
WAfSHINGioN, *DC: 20510

Stow 29, 4.117

The:Honorable Mike Pence
The Honorable Kus KO**
The Presidential Commission On Election integrity
eto Office of the Nike President
The White House
•1600 PennSy Mini a A ven NW
Washington, DO 20500

Dear Vice President Pence and Secretary Kobach:

On May 11, .20:11.:,,.President. Trump estab lished.the:.Oresidential Commission,On.
ittegeity:to.sttay iitfiteratifl:Wo§ in voting systems used rof..fe:deral.electibh.S.that. could lead to
impropet voter registrations, improper voting, fraudulent vOteVregiStrations, and. lidtithilent VOtirte„:":'
The establishment of the Commission earrie:lafter President:TrUnipcoa led into tititiaionTheintegrity
orbUfebuntry s:etectforis on Multiple occasions? In light of those allegations, we believe it is vital to
ensure :that the Commission complete its woik in an Independent and iilipatti,s0n. matinee that is
transparentand aocquritable.to,the ATPqrleap popte,

jrtorder to help the American people best:understand the .Commission's work and findings.,.
we:seek4o.enStir.e the ComMisSion's compliance with the Federal AdvisoryCommission Aot
(FAQA).,.the law that governs the establishment oftederal adviscryeommis4ut40 well as a
tothinission':s ObligationS,.nrider:The law; The:FACA Was establiShedid promote ttititSparency and
accountability in government and sets certain openness and transparency requirements that govern
.the.Commission'swork!..These requirements include holding meetings open to the publiciviTh.
timely ii&ahOt notice, 4.05..villg interetOd perSons...to attend and file statements; maintaining rtaniltes:
.of any meetings; and making an recordsdraltkand documents available to the pub:Ho:34

FACA also ill1120s4g• rPCPiireOlenta reiatetl.to. ttrg.:0.0111pOs ition of the. ComtnissiOnto ensure
.For: example, :the:Conlin ssion must:be faidybalanced in terms.. ofthe .points.nf view

represented and tintsttake preeautiona:t0 ensure that th dVice and. rceorrimendatiOns 'will not he.

E Press IteleaSe,..'President: AnnounceS fOrination.of BipartiSan Presidential COmittiSsionen Eleetion.Integfity, The
White House, (May II,.2017).„ available. at.hittps..:1/5.:,VWV:Whitehoilise...Ovithe-preSs:-Offiebt2017/05/11.ipresident,...
,ahneuaes-TOrmatitm•bip:aitisanvitsidential-OrniTilSaicio

..:=Set Donald J. Tamil), Nil addition to whining the. El:WO:rat:College larkls:lide, I Wen the p.opnlarvOtel..yo.
A:eclat the millions of People who voted Twitter.eorn. (NOV. 27,.201.6)„.:0Onald X.:Tru*, ill he asking

inajor investigation into VOTER.FRAUla.,;including those.regiOtted states,.ifieSe who ate. iUcgal
and even, those registered to vote who ai7e.dead (and inaity fora lohg.tin4Depehdiiig on rekilfs, we will
.strengthen tip voting precednresr TWitter.eOir((Jati. 25, 2017).

US;C.A. §App 2§1.0(a):. Moreovet, ̀ whenever praCticable, parties [must] have access to ... relevant materials.
.:before.teat. [a] Meeting at Wiiieh the materials :Used arid discussed." Awl Chem< NOwy.y..Dep7 offletilth &
iiillmotServs,,180 P.2d14:68.,(472M.C. Cit. 1992).

§ App. 2 §g 16(9);11(á)...



inapproptiately influenced by the appointing authority o.r.by.speCial interest:4 Inaddition,:certain
adVisory edrinnittee:frierribera niuSt. cOmplyWithlederal..eonflict orintered Statute.s.during and after
theirservice

'CoMptialte:With PACA teqUireS every presidential conunisSiontio.eStablish procecitires and
protocols to ensure that the eot,eti records are properly .preserved and Made accessible., Given the
impOttaticedenSuring the..CoinniiSsiOn operates -within the Seore of FACA, weaSk you provide us.
with 'answers to the following questions:

How will you keep Congress lUfbrined of all :steps you are taking to comply with FACA?'

:2. 'What palicieS,And proeciures. WM be impleniented te.enatirethatall..reCords
:communications areprop.erly preseryedaild made available to the public?

What policies and prooauta will be implemented to regulate and prevent etpOle:
communications with interested parties outside of official public meetings of the:
Commission?

4.. What packs, and procedures will be implemented toensure: that all Commission
meetings:me open to the pUblic andproVide advanced: notice?

5.: What steps have you 'taken to ensure that the Commission itself is thidy balanced in
terms of points of view represented and how will you enstutthat this continues with
regard to the,congnissiOn's,substantive work?

. ,
6, Whatsteps,are.you. tak ing to. identify interest for tnembers:of the C.btritrifssion

and to ensure that:members comply with all federalconflit t ofinterest requirement?

Please provide:your:responses to these questions in writing by JUly.14; 201, Thank you for
your :attention. ta.thisfmatter:

Sincerely.

A huehar
Un tes Senator

i .
4.44

Dianne Feinstein
United States Senator

#4.1

Sheldon Whitehouse
United States Senator

GI C, F&ers
ted States Senator

§ 5:(0).':0);•ge,aW Neft? 4i J ngecôaL v A:Ave. Comm., of die PresVIEM's .Pri,vato.
111 Fad ten 1983).(tiolding that .FACA 5(b) applies to all

7adv1§61.Y:tOtitifitt6oesas defined iiiithe.sq4tiit0);;.CO*1.11; Inc v UtAiWiWefies.; 173 F.3d 323, 334 (5th Cu. 1999)
(oehelt)E.Iiiig o)at•FACA's "fair.:15alaii0e'reildii6nient ifijtlstfciab.10.):

Sc Gen Servs MrnttiFeelocit AdVi.4170'COli)Piiitge Apt.(F401):Brachww (Dee ; 1, 20.14)..
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Sherrod Brown
United States Senator

Patrick Leahy
United States Senator

Cathe'örtez asto
United States Senator

ngus K
United S tes SenatOr.

ittiL

Richard J. Durbin
United States Senator

'0?
Atet*)8,

Richard Bitoontlial
United States Senator

EdwardW Markey
United States Senator

Tom Udall
United States Senator

TOM.Carper
United States: Senator

Jack Reed
United States Senator

Al Franken
United States Senator

14/

Ron Wyden
United States:Seiiiit4

Ken .Bta..gloyell, Former Secretary of State offAio.
Louis Borunda, Deputy Secretary. of State of Maryland
Matthew Dunlap Secretary of State , of Maine
David DLI:111-4 Fortner A*4.nsas.StateRepresentative
Bill :Cardner,:.Secretary. Of State of NewItainpshire
Connie Lawson $01t4trY:brSWQ.of thdiana
Christy McCoffilick;CommissiOner,:Election Assistance Commission
Mark Rhode C cotiAty•ClerkOMOod county i West Vitgitiia:



Message

From: Kris Kobach

Sent: 6/30/2017 3:45:52 PM
To: 'Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; 'Lotter, Marc E. EOP/OVP'

[Marc.E.Lotter@ovp.eop.gov]; 'Kossack, Andrew J. EOP/OVP' [Andrew.J.Kossack@ovp.eop.gov]

Subject: FW: Another criminal conviction for your database

From: Kris Kobach

Sent: Thursday, June 29, 2017 11:41 AM

To: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>

Subject: Another criminal conviction for your database

In Virginia...

http://wtyr.com/2017/06/26/andrew-spieles-guilty-plea/



Message

From: Agen, Jarrod P. EOP/OVP [Jarrod.P.Agen@oyp.eop.goy]

Sent: 7/11/2017 10:47:12 PM
To: Poetter, Samantha [KSOS] [Samantha.Poetter@ks.goy]; Kris Kobach

CC: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@oyp.eop.goy]

Subject: FW: celeste from mic re election integrity

I'd like to use this response from Sec Kobach if ok for these types of lawsuit questions:

"The bipartisan commission is looking forward to its first meeting on July 19 to discuss ways to enhance the
integrity of our election system, the commission has no comment on this filing."

From: Celeste Katz [mailto:•

Sent: Tuesday, July 11, 2017 4:54 PM

To: Agen, Jarrod P. EOP/OVP Klarrod.P.Agen@ovp.eop.gov>

Subject: Re: celeste from mic re election integrity

I know you're busy... just circling back once more to see if you wanted to say anything about these remarks
from the ACLU and the Lawyers' Committee, both of which are suing to delay or kill the election integrity
panel... only want to make sure you have every opportunity to respond...

for example:

Dale Ho, director of the ACLU Voting Rights Project, said on the conference call that the presidential
commission "was designed to sell a lie. Donald Trump lost the popular vote by almost 3 million ballots,
and this commission was designed to sell the lie that he didn't. The second thing that this commission was
designed to do was to justify voter suppression measures with exaggerated and trumped up allegations of
non-citizen and double voting."

Senior Political Correspondent

Celeste Katz

@CelesteKatzNYC



On Tue, Jul 11, 2017 at 10:20 AM, Celeste Katz <celesteRmic.com> wrote:

Me again!

Is there any explainer for why these two fellows were chosen?

Senior Political Correspondent

Celeste Katz

CelesteKatzNYC 

On Mon, Jul 10, 2017 at 8:06 PM, Celeste Katz < > wrote:

I did get it, thanks ...

i

On Mon, Jul 10, 2017 at 7:52 PM Agen, Jarrod P. EOP/OVP <Jarrod.P.Agen@ovp.eop.gov> wrote:

I'll check on meeting. I don't think they have issued any statements regarding lawsuits, but there was an
email sent to states this morning. Have you gotten that?

On Jul 10, 2017, at 7:44 PM, Celeste Katz < wrote:

I did receive, thanks... Do you know if the first meeting is ONLY public by livestream, or is
public and ALSO available by livestream? I can't get the contact for the panel to respond to
my emails, unfortunately... There are also a number of new lawsuits against the Commission
today, including from the ACLU and the Lawyers' Committee...

Senior Political Correspondent



Celeste Katz

@CelesteKatzNYC

On Mon, Jul 10, 2017 at 7:38 PM, Agen, Jarrod P. EOP/OVP <Jarrod.P.Agen@ovp.eop.gov>
wrote:

President Donald J. Trump today announced his intent to appoint the following individuals
as members of the Presidential Advisory Commission on Election Integrity:

J. Christian Adams of Virginia
Alan Lamar King of Alabama

On Jul 10, 2017, at 7:02 PM, Celeste Katz < wrote:

Hi, Celeste again... I see where it says the President will name new members
of the Election Integrity Commission today... is that still on? Do you know
who they are?

Senior Political Correspondent

Celeste Katz

@CelesteKatzNYC



On Thu, Jul 6, 2017 at 2:52 PM, Celeste Katz -

Hi Jarrod,

vrote:

Celeste here again. Thanks very much for the statement from the secretary
yesterday -- got a lot of attention.

I'm wondering if you could explain why the first meeting of the commission
will be limited to livestream public participation (which I take to mean
viewing only, not interaction) and no oral questions, per the Federal
Register.

Does that mean even press is prohibited from being in the room?

Thanks in advance, CK

Senior Political Correspondent

Celeste Katz

@CelesteKatzNYC

On Wed, Jul 5, 2017 at 4:34 PM, Celeste Katz <

Great, thanks very much!

Senior Political Correspondent

Celeste Katz

@CelesteKatzNYC

mrote:



On Wed, Jul 5, 2017 at 4:14 PM, Agen, Jarrod P. EOP/OVP
<Jarrod.P.Agen@ovp.eop.gov> wrote:

Hi Celeste,

We are about to issue this statement from Kris Kobach on this issue.

Here's statement below...

Statement from Kris Kobach:

On June 28, the Presidential Advisory Commission on Election Integrity issued a
letter requesting that states provide publicly available voter data as permitted
under their state laws. At present, 20 states have agreed to provide the publicly
available information requested by the Commission and another 16 states are
reviewing which information can be released under their state laws. In all, 36
states have either agreed or are considering participating with the Commission's
work to ensure the integrity of the American electoral system.

While there are news reports that 44 states have "refused" to provide voter
information to the Commission, these reports are patently false, more "fake
news". At present, only 14 states and the District of Columbia have refused the
Commission's request for publicly available voter information. Despite media
distortions and obstruction by a handful of state politicians, this bipartisan
commission on election integrity will continue its work to gather the facts
through public records requests to ensure the integrity of each American's vote
because the public has a right to know.

From: Celeste Katz [mailto:
Sent: Wednesday, July 5, 2017 12:26 PM
To: Agen, Jarrod P. EOP/OVP <Jarrod.P.Agen@ovp.eop.gov>
Subject: celeste from mic re election integrity

I



Hi Jarrod,

Hope you had a good Fourth. I'm checking in about the election integrity
panel...

Wondering what the VP thinks of so many states refusing to comply with
Secretary Kobach's data request, and also regarding two complaints filed
against him for possible violations of ethics regulations in connection with
the commission.

Any help you could provide would be great.

Thanks in advance, CK

Senior Political Correspondent

Celeste Katz

@CelesteKatzNYC



Senior Political Correspondent

Celeste Katz

@CelesteKatzNYC



Message

From: Christian Adams [a@electionlawcenter.com]

Sent: 7/11/2017 11:49:12 AM

To: Paoletta, Mark R. EOP/OVP [/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=8aba9b554216420a92cc812de2026bb8-Pa]; Kossack, Andrew J. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=39ff6c312e514f0fac9dd16139907782-Ko]; Morgan, Matthew E. EOP/OVP

[/o=Exchange Organization/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=4193210d4b284d1c8583feab97894024-Mo]

Subject: FW: COMMENT ON J. CHRISTIAN ADAMS APPOINTMENT TO TRUMP VOTING COMMISSION

Gentlemen: PILF released this. It has some markers and links which may be useful depending on circumstances.

PUBLIC INTEREST

FOR IMMEDIATE RELEASE
media@PublicInterestLegaLorg

LEGAL FOUNDATION

COMMENT ON J. CHRISTIAN ADAMS' APPOINTMENT TO TRUMP VOTING COMMISSION 

(WASHINGTON, D.C.) —July 10, 2017: The Public Interest Legal Foundation (PILF) today offered comment on
the Trump Administration's decision to appoint PILF President J. Christian Adams to the Presidential Advisory
Commission on Election Integrity.

"J. Christian Adams brings years of experience in protecting the rights of legitimate voters both inside and out
of government to this Commission," PILF Communications Director Logan Churchwell said. "Adams has
successfully litigated against discriminatory voting districts, intimidation jurisdictions failing to offer foreign 
language ballots, and counties with bloated voter rolls.

"Adams also brings deep experience in successfully dislodging voter data from states and locales that refused
to disclose public records—most recently in the Commonwealth of Virginia,"Churchwell added.

Under J. Christian Adams' leadership, the Public Interest Legal Foundation achieved the following in 2017:

• Inked an agreement with the Wake County, NC, board of elections to more regularly perform voter roll
maintenance procedures;

• Co-authored a report, Best Practices for Achieving Integrity in Voter Registration, with fellow election
law experts;

• Published Alien Invasion II, finding more than 5,500 voters removed by the Commonwealth of Virginia
for noncitizenship reasons—one third of them cast ballots;

• Urged Attorney General Jeff Sessions to clean up the "ideological rot" that has plagued the DOJ Civil
Rights Division for decades and later commended the nomination of Eric Dreiband to be the next MG
for Civil Rights;

• Defeated two Virginia jurisdictions' attempts to suppress voter roll maintenance data from public
inspection; and

• Developed a consent decree with Noxubee County, Mississippi, to clean bloated voter rolls.



Public Interest Legal Foundation (PILF) is a 501(c)(3) public interest law firm dedicated to election integrity. The
Foundation exists to assist states and others to aid the cause of election integrity and fight against lawlessness
in American elections. Drawing on numerous experts in the field, PILF seeks to protect the right to vote and
preserve the Constitutional framework of American elections.



Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@oyp.eop.goy]

Sent: 9/7/2017 7:25:40 PM
To: 'Kris Kobach Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@oyp.eop.goy]

Subject: FW: Documents

Attachments: 170816 - Letter to Comm. Barthelmes & Sec. Gardner.pdf; 170906 - Depts of State and Safety Response.PDF

Here's the letter. I haven't reviewed yet.

Andrew J. Kossack

Executive Director, Presidential Advisory Commission on Election Integrity

Associate Counsel, Office of the Vice President

Cell:

Email: Andrew.J.Kossack@ovp.eop.gov

From: NH House Communications [mailto:NHHouse@leg.state.nh.us]

Sent: Thursday, September 7, 2017 3:25 PM

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Subject: Documents

Hi Andrew,
I have attached the two documents, both the initial request by the speaker and the response he received.

Jim

James E. Rivers
Director Of House Communications
State House, Room 312
107 North Main St.
Concord, NH 03301

>http://www.gencourt.state.nh.us/house<



STATE OF NEW HAMPSHIRE
House of Representatives
107 North Main Street

Concord, NH 033014888

SHAWN N. JASPER

SPEAKER OF THE HOUSE

August 16, 2017

William M, Gardner
Secretary of State
State of New Hampshire

Commissioner John Barthelmes
Department of Safety
State of New Hampshire

Dear Secretary Gardner and Commissioner BantleImes:

Please provide the General Court with any available statistical information on
the findings of your efforts to insure the accuracy and validity of New Hampshire's
voter checklists through matching records of registered voters with the records of the
Department of Safety. RSA 654:45, IV (h) authorized, and it is my understanding the
Departments of State and Safety have initiated, a system for matching records for the
purpose of "verifying the accuracy of the information contained in the voter database,"
This statute provides that The commissioner of safety may authorize the release of
information from motor vehicle registration and driver's license records to the extent
that the information is necessary to department of state and department of safety
cooperation in a joint notification to individuals of apparent discrepancies in their
records and to the extent that the information is necessary to resolve those
discrepancies."

Statistical information on your current findings as a result of this work will
assist the Legislature in assessing the current election laws and any hills proposing to
change those laws in the upcoming session. I understand that these efforts to match
records are required by the federal Help America Vote Act as part of a requirement
that states act to keep voter checklists accurate and identify those who fraudulently
register to vote, is this system of verification effective? At any given election, what
percentage of newly-registered voters have a record with discrepancies between their
voting and motor vehicle/driver's license records? Does the matching process
generate cases that require additional follow-up? Concerns have been raised with
whether the current laws governing voter registration, vehicle registration, and driver
licensing are effective at addressing an increasingly mobile population. As people

`TOD Access: RELAY1 3111:3,4101.10NE5s60.S? Z73-3083



(2)

move into New Hampshire, out of New Hampshire„ and between different towns and
cities in New Hampshire, how effective are our laws at insuring voter registration,
vehicle registration, and driver licensing is kept current? Do individuals who register a
vehicle or obtain a driver's license also register to vote? Do those who register to vote
in New Hampshire also obtain a driver's license or register a vehicle in New
Hampshire? If additional education or enforcement regarding these rights and
obligations were authorized, are there particular regions of the state or demographic
groups where such efforts would be most beneficial?

This request is only for statistical information; this request does not seek
identification of or information on any particular individuals.

Thank you for your assistance.

Sincereiy,

Shawn N. tasper
Speaker of the House

cc: Senate President Charles W. Morse
Sen. Regina Birdsell, Chair, Senate Election Law and Internal Affairs Committee
Rep. Barbara Griffin, Chair, House Election Law Committee



NEW HAMPSHIRE
DEPARTMENT OF STATE

William M. Gardner
Secretary of State

September 6, 2017

The Honorable Shawn N. Jasper
Speaker of the House
State House Room 311
107 North Main Street
Concord, New Hampshire 03301

Dear Speaker Jasper:

Robert P. Ambrose
Senior Deputy Secretary of State

David M. Scanlan
Deputy Secretary of State

The Department of State and the Department of Safety provide the following response to
your questions regarding the data available from the system for matching the records of the
Department of Safety on vehicle registrations and driver's licenses with the records of registered
voters managed by the Department of State, as authorized by RSA 654:45, IV (b). The federal
Help America Vote Act required New Hampshire to develop this data matching system for the
purpose of verifying the accuracy of the information contained in the voter database. The
Department of Safety's response is limited to the production of driver's license and motor
vehicle registration statistics. We offer the following responses to your questions:

Is this system of verification effective?

The system is effective when an individual provides a New Hampshire driver's license number
when registering to vote. When the same address has been provided for both driver licensing
and voter registration purposes, the match contributes to verifying the accuracy of the voter
checklists. The matched information is made available to local election officials by the Secretary
of State through the statewide centralized voter registration system. New Hampshire law places
responsibility for verifying an applicant's domicile for voting purposes with municipal officials.
The matching system does not document how useful the local officials find the data. Where
discrepancies exist, the discrepancies vary from minor differences in the address to
circumstances where the individual has provided different addresses. Local officials determine
which cases warrant additional inquiry.

What percentage of newly-registered voters have a record with discrepancies between their
voting and motor vehicle/driver's license records?

In accordance with the Help America Vote Act the matching system compares only those newly
registered voters who provide a New Hampshire driver's license number when registering with
driver's licensing records. Local officials flagged the records of 59 voters who registered on or
after the November 8, 2016 general election as having a material discrepancy between the
address provided for voter registration and the address on record for that individual's driver's

State House Room 204, MO MafrOt., Concord, N.H. 03301
Phone: 603-271-3242 Fax: 603-271-6316

TDD Access: Relay NH 1-800-735-2964
www.nh.gov/sos email: elections@sos.state.nh.us



license. As of September 1, 2017, 48 of those cases have been resolved, the individual's voter
and driver's license addresses now match.

Does the matching process generate cases that require additional follow-up?

Under New Hampshire law, when a discrepancy exists the assessment of whether the
information warrants further inquiry is made by the Supervisors of the Checklist and their
counterparts in New Hampshire's cities. The statewide system does not record data on how
many of the discrepancies local officials determine are minor, for example the address is the
same in both records, but in one record omits a non-essential detail, versus those that raise
uncertainty regarding whether the individual is currently domiciled where they reported when
registering to vote.

Do people who register a vehicle in New Hampshire or obtain a New Hampshire driver's
license register to vote?

The match process currently only allows matching the driver's license number of newly
registered voters and those who update their address to all New Hampshire licensed drivers. The
system does not include the date the individual obtained the driver's license or registered to vote
in the match. Under New Hampshire law some individuals are legally permitted to obtain a
driver's license who are not legally permitted to register to vote. Non-citizens who provide
evidence that they are legally present in the United States may obtain a driver's license for the
duration of their lawful presence. These individuals may not register to vote. There are also
voters who are non-drivers. Therefore, it is expected that not all individuals who are licensed to
drive will also be registered to vote. At the time the analysis was done to provide this response,
there were 1,224,943 individuals licensed to drive in New Hampshire and 972,536 individuals
who were registered to vote.

Do those who register to vote in New Hampshire also obtain a driver's license or register a
vehicle in New Hampshire?

Analyzing data on individuals who registered to vote on November 8, 2016, approximately 92%
had a New Hampshire driver's license on August 30, 2017. As the match system does not retain
driver's license data, the election day voter data had to be compared to the current driver's
license data.

6,540 individuals on November 8, 2016 registered to vote using an out-of-state driver's license.
On August 30, 2017, 1,014 of those individuals, 15.5%, had been issued a New Hampshire
driver's licenses. As of August 31, 2017,213 of the remaining 5,526 individuals, 3.3%, had
registered a motor vehicle in New Hampshire.

5,313 of the individuals who registered to vote on November 8, 2016 using an out-of-state
driver's license, 81.2%, neither held a New Hampshire driver's license nor had registered a
motor vehicle in New Hampshire as of August 31, 2017. It is likely that some unknown number
of these individuals moved out of New Hampshire, it is possible that a few may have never
driven in New Hampshire or have ceased driving, however, it is expected that an unknown
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number of the remainder continue to live and drive in New Hampshire. If they have established
their residence in New Hampshire, they may have failed to obtain a New Hampshire driver's
license. However, under the Supreme Court's 2015 Guare decision, a person may be domiciled
in New Hampshire for voting purposes and be a resident of another state for motor
vehicle/driver's licensing purposes.

The legislature has defined "residence" differently from
"domicile." "Residence" is "a person's place of abode or
domicile," and the phrase "place of abode or domicile" is defined
as "that [place] designated by a person as his principal place of
physical presence for the indefinite future to the exclusion of all
others." RSA 21:6-a. Pursuant to RSA 21:6, a" resident" is "a
person who is domiciled or has a place of abode or both in this
state ..., and who has, through all of his actions, demonstrated a
current intent to designate that place of abode as his principal
place of physical presence for the indefinite future to the
exclusion of all others." Our motor vehicle laws use this
definition of "resident." See RSA 259:88 (2014). Upon becoming
a "resident" of New Hampshire, one has 60 days in which to
register one's vehicle here and to obtain a New Hampshire driver's
license. See RSA 261:45 (2014); RSA 263:35 (2014). These
requirements do not apply to citizens who are not "residents" of
New Hampshire although they have their "domicile" here. The
basic difference between a "resident" and a person who merely
has a New Hampshire "domicile," is that a "resident" has
manifested an intent to remain in New Hampshire for the
indefinite future, while a person who merely has a New
Hampshire "domicile" has not manifested that same intent.

Annemarie Guare & a v. State of New Hampshire, 167 N.H. 658, 662 (N.H. 2015).

If additional education or enforcement regarding these rights and obligations were
authorized, are there particular regions of the state or demographic groups where such
efforts would be most beneficial?

Limited demographic information is currently available from the match system. We will provide
additional information if it can be derived from the system.

Local election officials make a substantial effort to keep checklists current. The law provides
that a letter be sent to the voter in a case where credible information is received that indicates a
registered voter no longer resides at the address provided when the individual last registered or
updated his or her address. These are referred to as "30 day letters" because the voter has a
minimum of 30 days to respond confirming that he or she continues to be domiciled at the
address in their voter record. If the individual does not confirm their address, the individual is
removed from the checklist. ha 2016 11,942, thirty-day letters were prepared using the statewide
voter registration database. As of December 31, 2016, 11,320 of those voters had been removed
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from town/city checklists. The remaining 622 either were verified as still domiciled in the town
or city or remained under review into 2017.

Secretary of State:

Interstate Crosscheck Program

The 2016 Legislature enabled the Secretary of State to enter into the Interstate Voter Registration
Crosscheck Program to check for matches of voter records in other states. Work is progressing
on data matches received from 27 other states.

We are further analyzing 196 names that appear to have been marked on a New Hampshire
checklist and one other state as having voted in the November 2016 General Election. We have
begun verifying that information with other states, but this process is quite involved. We will be
working with the Attorney General to determine next steps and to transfer those cases which are
appropriate to the Attorney General for investigation.

Challenged Voter Affidavits, Qualified Voter Affidavits, and Domicile Affidavits - Follow-
up

The following is an update regarding follow-up letters sent to voters who signed Challenged
Voter Affidavits in order to vote and Qualified Voter Affidavits and Domicile Affidavits in order
to register to vote in elections occurring between May 9, 2016 and December 31, 2016. (RSA
654:12 and RSA 659:13.)

On January 9, 2017 and subsequently on April 20, 2017 (for those who had moved to new
addresses identified by the U.S, Postal Service (the "U.S.P.S.")), the Secretary of State sent
1,423 letters to voters who signed challenged voter affidavits ("CVAs") between May 9, 2016
and December 31, 2016 in order to vote (in the 2016 State Primary and General Election).

Pursuant to RSA 659:13 (revised in 2016), the Secretary of State was required to "revise the list
based on input solicited from the supervisors of the checklist" and "...forward the revised list of
names to the Attorney General." Accordingly, the Secretary of State has reported to the
Attorney General that there were a total of 129 voters (71 with no response and 58 envelopes
returned as not delivered by the U.S. P.S.) who:

a) had signed a CVA between May 9, 2016 and December 31, 2016,
b) had not returned a signed post card, and
c) could not be verified by election officials.

Please find attached a copy of our May 24, 2017 letter to the Attorney General with the outcome
of the new protocol to follow up on Challenged Voter Affidavits.

On January 9, 2016, the Secretary of State sent letters to 764 persons who had signed qualified
voter affidavits for identity purposes in order to register to vote between May 9, 2016 and
December 31, 2016. Among these, 377 were delivered to the address but the voter did not return
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a postcard, and 63 letters were returned by the U.S.P.S. as not delivered to the address provided
on the voter registration form. The U.S.P.S. may have placed a forwarding address on the
returned envelope.

In compliance with RSA 654:12,
(a) no follow-up letter was sent to any forwarding address that may have been

provided by the U.S.P.S., and
(b) no further input was solicited from local election officials.

On January 10, 2017, the Secretary of State sent letters to 6,033 persons who had signed
domicile affidavits in order to register to vote between May 9, 2016 and December 31, 2016.
Among these, 458 letters were returned by the U.S.P.S. as not delivered to the address provided
on the voter registration form. The U.S. P.S. may have placed a forwarding address on the
returned envelope. In compliance with RSA 654:12,

a) no follow-up letter was sent to any forwarding address that may have been
provided by the U.S.P.S., and

b) no further input was solicited from local election officials.

Please contact us if you have any questions regarding this response.

Sincerely yours,

Pwt  eftladlio-0 
William M. Gardner J Barthelmes
Secretary of State commissioner, Department of Safety

End: May 24, 2017 Letter to the Attorney General's Office

Cc: Governor Chris Sununu
Senate President Charles W. Morse
Senator Regina Birdsell, Chair, Senate Election Law and Internal Affairs Committee
Representative Barbara Griffin, Chair, House Election Law Committee
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NEW HAMPSHIRE
DEPARTMENT OF STATE

William M. Gardner
Secretary of State

May 24, 2017

Brian W. Buonamano, Assistant Attorney General
Department of Justice
33 Capitol St.
Concord, NH 03301

Re: Challenged Voter Affidavits

Dear Brian:

Robert P. Ambrose
Senior Deputy Secretary of State

David M. Scanlan
Deputy Secretary of State

Anthony B.S. Stevens
Assistant Secretary of State

This report reflects the current status of the follow-up letters and returned post cards
with respect to those individuals who signed challenged voter affidavits ("CVAs") in order to
vote in the elections occurring between May 9, 2016 and December 31, 2016.

Pursuant to RSA 659:13, we have sent follow-up letters to 1,423 individuals who
were recorded as signing challenged voter affidavits in order to vote in the elections
occurring between May 9, 2016 and December 31, 2016. The deadline for individuals to
return post cards in response to the initial follow-up letter was February 8, 2017.

Among these follow-up letters, 107 letters were initially returned (not delivered) by
the U.S. Postal Service. The U.S.P.S. stamped "TEMPORARILY AWAY" or provided
forwarding or corrected addresses on many of these returned envelopes. On April 17, 2017,
we re-sent 53 follow-up letters to those individuals whom the U.S.P.S. indicated were
"TEMPORARILY AWAY" or provided forwarding or corrected addresses, instructing
recipients to return a post card no later than May 20, 2017. As a result, we are left with a net
amount of 58 returned (not delivered) by the U.S.P.S. letters following the second mailing.
We have enclosed those 58 envelopes.

Pursuant to RSA 659:13, the Secretary of State "shall revise the list based on input
solicited from the supervisors of the checklist." Accordingly, the Secretary of State's office
contacted local supervisors of the checklist to follow up on those voters who had not returned
post cards.

State House Room 204, 107 N. Main St., Concord, NH 03301
Phone: 603-271-8238 Fax: 603-271-8242
TDD Access: Relay NH 1-800-735-2964
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As a result, we present the following breakdown that is reflected in the attached
spreadsheet:

Envelope returned (not delivered) by USPS 58
No response 71
Post card returned by individuals 978
Sent in error 5
Verified by election officials 311
Total CVA follow-up letters sent 1,423

In response to the above mailings, individuals signed and returned 978 post cards,
leaving a total of 129 voters (71 with no response and 58 envelopes returned (not delivered)
by the USPS) who:

(a) had signed a CVA between May 9, 2016 and December 31, 2016,
(b) had not returned a signed post card, and
(c) could not be verified by election officials.

With the emailed version of this letter, we are attaching a spreadsheet with
information on voters who signed challenged voter affidavits in the elections occurring
between May 9, 2016 and December 31, 2016. The two yellow highlighted columns include
the 129 voters that could not be verified. As and when further pertinent mail is received by
our office, we will send it to you for your tracking purposes.

Sincerely yours,

Anthony B.S. Stevens
Assistant Secretary of State

encl: a. January 9, 2017 letter to individuals who signed challenged voter affidavits
b. April 17, 2017 letter re-sent to individuals who signed challenged voter affidavits
c. 58 challenged voter affidavit follow-up letters returned by the U.S. Postal Service
d. Spreadsheet reflecting all challenged voter affidavits (sent only as email
attachment) signed May 9, 2016— Dec. 31, 2016

cc: Anne M. Edwards, Department of Justice
David M. Scanlan, Deputy Secretary of State

State House Room 204, 107 N. Main St., Concord, NH 03301
Phone: 603-271-8238 Fax: 603-271-8242
TDD Access: Relay NH 1-800-735-2964

www.sos.nh.gov NHVotes@sos.nh.gov



Message

From: Kris Kobach
Sent: 6/21/2017 9:28:34 PM
To:
Subject: FW: Election Integrity Commission questions, for IJR

Dear Maegan,

Marc forwarded your email to me, so that I might answer some of your
questions. As you probably already know, I'm the Vice-Chair of the
Commission.

The Commission is still waiting on the second half of the members to clear
all of the requisite background checks. For example, a member of a
presidential commission has to be subject to an FBI background check before
he or she can be officially appointed. The Commission Members who have been
named have already cleared those checks. We anticipate that the rest will
be announced soon, hopefully within the next two weeks.

In the meantime, the professional staff for the Commission (based in DC) has
begun the process of collecting data and preparing letters to be sent out by
the Commission. Our hope is that the Commission will be able to complete
its work within a year, and at the latest before the 2018 election.

Since the Commissioners have not all met together yet, it would be premature
to answer for me to answer whether or not the issue of Russian hacking will
be taken up by the Commission. But that is potentially a topic that could
be addressed, if it is the will of the Commission.

Yours,

Kris Kobach

• Original Message 
> From: Maegan Vazquez [mailto:
> Sent: Monday, June 19, 2017 3:06 PM
> To: Lotter, Marc E. EOP/OVP <Marc.E.Lotter@ovp.eop.gov>
> Subject: Election Integrity Commission questions, for DR

> • Good afternoon Marc -

> I• 'm a White House reporter for IJR and I"m working on a story related
> to
the president's commission of an election integrity announced earlier this
year.

> • I wanted to check in to ask:
> What progress has the group has made?
> Is there a timeline for any announcements or goals by the commission?
> And is the commission looking into allegations of voter meddling by
Russian hackers, especially those recently described in an NSA report leaked
to the Intercept?

> • Happy to exchange conversation over email, over the phone, or in
> person at
your earliest convenience.

> • Thank you -
> Maegan Vazquez
> White House Reporter, DR



Message

From: von Spakovsky, Hans [/0=THF/OU=THFDC/cn=Recipients/cn=spakoskyh]
on behalf of von Spakovsky, Hans
Sent: 7/10/2017 5:25:45 PM
To: mark.r.paoletta@ovp.eop.gov
Subject: FW: election integrity data

From: von Spakovsky, Hans
Sent: Monday, July 10, 2017 12:25 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: FW: election integrity data

From: Milyo, Jeffrey D. [mailto:milyoi@missouri.edu]
Sent: Saturday, July 8, 2017 9:01 AM
To: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>
Subject: election integrity data

Dear Hans -

You may recall we have met a couple times, most recently when we participated in a Federalist Society event on
campaign finance at the law school here at University of Missouri.

I've followed with some wonderment the kerfuflle over states providing voting lists to the Election Integrity Commission
and wanted to remind you that Catalist makes their data available by subscription to academic researchers. I'd be happy
to talk to you about what kinds of studies might b edone wit hthe Catalist data and what kinds of data already exist on
public opinion about election integrity.

Jeff Milyo
Professor of Economics
University of Missouri

http://faculty.missouri.eduhnilvoi/



Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Sent: 6/28/2017 1:50:27 PM
To:
CC: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; Morgan, Matthew E. EOP/OVP

[Matthew.E.Morgan@ovp.eop.gov]
Subject: FW: final versions of letters
Attachments: Clerk Request Letter - Example.pdf; Clerk Request Letter - No Name.pdf; Generalized SoS Request - LG Example.pdf;

Generalized SoS Request - SOS Example.pdf; Voter Roll Request - LG Example.pdf; Voter Roll Request - SOS
Example.pdf

Attached are a few examples of the letters in finalized/signed form. Please take a look and let me know
if you have any comments or concerns about salutations, format, etc.

Andrew 3. Kossack
Associate Counsel
Office of the Vice President

Email: An rew.J.Kossack@ovp.eop.gov

 Original Message 
From: Schilb, Veronica 3. EOP/OVP (Intern)
Sent: Wednesday, June 28, 2017 9:48 AM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop gov>
Subject: RE: final versions of letters

Here are examples of the different letters. Let me know if anyone has any edits to how they are
addressed. Shouldn't be too hard to get these finalized and sent out once we have the green light.

Thanks!

Veronica



Presidential Advisory Commission on Election Integrity

June 28, 2017

Ms. Debra Hackett
Clerk of Court
One Church Street
Montgomery, AL 36104

Dear Ms. Hackett,

I serve as the Vice Chair for the Presidential Advisory Commission on Election Integrity
("Commission"), which was formed pursuant to Executive Order 13799 of May 11, 2017
("Order"). The Commission is charged with studying the registration and voting processes used
in federal elections and submitting a report to the President of the United States that identifies
laws, rules, policies, activities, strategies, and practices that enhance or undermine the American
people's confidence in the integrity of federal elections processes.

To support the Commission's work, I am requesting a list of all individuals determined to be
ineligible or who were otherwise excused from federal jury duty in your district due to death,
relocation outside of the jurisdiction, felony conviction, or lack of United States citizenship. For
each year from 2006 onward, please list the names of all such individuals, any addresses or other
identifying information associated with each individual, and the reason for jury duty ineligibility.

If you do not maintain a list of such individuals, we are requesting copies of documents that
provide information regarding individuals seeking to be excused from jury duty under the
circumstances described above, and any data compilations, summaries or other documents
describing the extent of individuals excused for jury duty under the circumstances described
above. Additionally, please identify the sources used by your office to obtain the names of
potential jurors.

You may submit this information electronically to ElectionIntegtityStaff@ovp.eop.gov, or via
the Safe Access File Exchange ("SAFE"), which is a secure FTP site the federal government
uses for transferring large data files. You can access the SAFE site at
https://safe.amrdec.army.mil/safe/Welcome.aspx. If you have any questions, please contact
Commission staff at the same email address. We would appreciate receiving your response by
July 14, 2017.



These records will be maintained pursuant to the Presidential Records Act of 1978. The records
will be used solely for purposes of informing the Commission's work under Executive Order
13799, and no personally identifiable information will be released to the public.

Thank you for your assistance in fulfilling this request.

Sincerely,

r

Kris W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Presidential Advisory Commission on Election Integrity

June 28, 2017

Clerk of Court
333 West Broadway, Suite 420
San Diego, CA 92101

Dear Sir or Madam,

I serve as the Vice Chair for the Presidential Advisory Commission on Election Integrity
("Commission"), which was formed pursuant to Executive Order 13799 of May 11, 2017
("Order"). The Commission is charged with studying the registration and voting processes used
in federal elections and submitting a report to the President of the United States that identifies
laws, rules, policies, activities, strategies, and practices that enhance or undermine the American
people's confidence in the integrity of federal elections processes.

To support the Commission's work, I am requesting a list of all individuals determined to be
ineligible or who were otherwise excused from federal jury duty in your district due to death,
relocation outside of the jurisdiction, felony conviction, or lack of United States citizenship. For
each year from 2006 onward, please list the names of all such individuals, any addresses or other
identifying information associated with each individual, and the reason for jury duty ineligibility.

If you do not maintain a list of such individuals, we are requesting copies of documents that
provide information regarding individuals seeking to be excused from jury duty under the
circumstances described above, and any data compilations, summaries or other documents
describing the extent of individuals excused for jury duty under the circumstances described
above. Additionally, please identify the sources used by your office to obtain the names of
potential jurors.

You may submit this information electronically to ElectionIntegrityStaff@ovp.eop.gov, or via
the Safe Access File Exchange ("SAFE"), which is a secure FTP site the federal government
uses for transferring large data files. You can access the SAFE site at
https://safe.amrdec.army.mil/safe/Welcome.aspx. If you have any questions, please contact
Commission staff at the same email address. We would appreciate receiving your response by
July 14, 2017.



These records will be maintained pursuant to the Presidential Records Act of 1978. The records
will be used solely for purposes of informing the Commission's work under Executive Order
13799, and no personally identifiable information will be released to the public.

Thank you for your assistance in fulfilling this request.

Sincerely,

r

Kris W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Presidential Advisory Commission on Election Integrity

June 28, 2017

The Honorable Byron Mall ott
Lieutenant Governor
550 W. 7th, Ste. 1700
Anchorage, AK 99501

Dear Lieutenant Governor Mallott,

I serve as the Vice Chair for the Presidential Advisory Commission on Election Integrity
("Commission"), which was formed pursuant to Executive Order 13799 of May 11, 2017
("Order"). The Commission is charged with studying the registration and voting processes used
in federal elections and submitting a report to the President of the United States that identifies
laws, rules, policies, activities, strategies, and practices that enhance or undermine the American
people's confidence in the integrity of federal elections processes.

As the Commission begins it work, I invite you to contribute your views and recommendations
throughout this process. In particular:

1. What changes, if any, to federal election laws would you recommend to enhance the
integrity of federal elections?

2. How can the Commission support state and local election administrators with regard to
information technology security and vulnerabilities?

3. What laws, policies, or other issues hinder your ability to ensure the integrity of elections
you administer?

4. What evidence or information do you have regarding instances of voter fraud or
registration fraud in your state?

5. What convictions for election-related crimes have occurred in your state since the
November 2000 federal election?

6. What recommendations do you have for preventing voter intimidation or
disenfranchisement?

7. What other issues do you believe the Commission should consider?

On behalf of my fellow commissioners, I also want to acknowledge your important leadership
role in administering the elections within your state, and the importance of state-level authority
in our federalist system. It is crucial for the Commission to consider your input as it collects data
and identifies areas of opportunity to increase the integrity of our election systems.



You may submit your feedback electronically to ElectionIntegrityStaff@ovp.eop.gov. We
would appreciate a response by July 14, 2017. Please be aware that any documents that are
submitted to the full Commission will also be made available to the public. If you have any
questions, please contact Commission staff at the same email address.

I look forward to hearing from you and working with you in the months ahead.

Sincerely,

Kris W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Presidential Advisory Commission on Election Integrity

June 28, 2017

The Honorable John Merrill
Secretary of State
PO Box 5616
Montgomery, AL 36103-5616

Dear Secretary Merrill,

I serve as the Vice Chair for the Presidential Advisory Commission on Election Integrity
("Commission"), which was formed pursuant to Executive Order 13799 of May 11, 2017
("Order"). The Commission is charged with studying the registration and voting processes used
in federal elections and submitting a report to the President of the United States that identifies
laws, rules, policies, activities, strategies, and practices that enhance or undermine the American
people's confidence in the integrity of federal elections processes.

As the Commission begins it work, I invite you to contribute your views and recommendations
throughout this process. In particular:

1. What changes, if any, to federal election laws would you recommend to enhance the
integrity of federal elections?

2. How can the Commission support state and local election administrators with regard to
information technology security and vulnerabilities?

3. What laws, policies, or other issues hinder your ability to ensure the integrity of elections
you administer?

4. What evidence or information do you have regarding instances of voter fraud or
registration fraud in your state?

5. What convictions for election-related crimes have occurred in your state since the
November 2000 federal election?

6. What recommendations do you have for preventing voter intimidation or
disenfranchisement?

7. What other issues do you believe the Commission should consider?

On behalf of my fellow commissioners, I also want to acknowledge your important leadership
role in administering the elections within your state, and the importance of state-level authority
in our federalist system. It is crucial for the Commission to consider your input as it collects data
and identifies areas of opportunity to increase the integrity of our election systems.



You may submit your feedback electronically to ElectionIntegrityStaff@ovp.eop.gov. We
would appreciate a response by July 14, 2017. Please be aware that any documents that are
submitted to the full Commission will also be made available to the public. If you have any
questions, please contact Commission staff at the same email address.

I look forward to hearing from you and working with you in the months ahead.

Sincerely,

Kris W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Presidential Advisory Commission on Election Integrity

June 28, 2017

The Honorable Byron Mallott
Lieutenant Governor
550 W. 7th, Ste. 1700
Anchorage, AK 99501

Dear Lieutenant Governor Mallott,

Executive Order 13799 of May 11, 2017, charges the Presidential Advisory Commission on
Election Integrity ("Commission") with identifying, among other things, "those vulnerabilities in
voting systems and practices used for federal elections that could lead to improper registrations
and improper voting, including fraudulent voter registrations and fraudulent voting."

In order for the Commission to fully analyze vulnerabilities and issues related to voter
registration and voting, I am requesting the complete voter roll for the State of Alaska, including
the full first and last names of all registrants, middle names or initials if available, addresses,
dates of birth, political party (if recorded in your state), last four digits of social security number
if available, voter history (elections voted in) from 2006 onward, active/inactive status, cancelled
status, information regarding any felony convictions, information regarding voter registration in
another state, information regarding military status, and overseas citizen information.

You may submit your state's voter roll data electronically to the Safe Access File Exchange
("SAFE"), which is a secure FTP site the federal government uses for transferring large data
files. You can access the SAFE site at https://safe.amrdec.army.mil/safe/Welcome.aspx. We
would appreciate receiving your voter roll data by July 14, 2017.

These records will be maintained pursuant to the Presidential Records Act of 1978. The records
will be kept confidential and used solely for purposes of informing the Commission's work
under Executive Order 13799. No personally identifiable information will be released to the
public.

If you have any questions, please contact the Commission staff at
ElectionIntegrityStaff@ovp.eop.gov. 

Thank you for all of the work you do each day to maintain the integrity of the elections in your
state and to ensure that all Americans are able to exercise their rights to vote.



Sincerely,

-Ae4 2
Kris W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Presidential Advisory Commission on Election Integrity

June 28, 2017

The Honorable John Merrill
Secretary of State
PO Box 5616
Montgomery, AL 36103-5616

Dear Secretary Merrill,

Executive Order 13799 of May 11, 2017, charges the Presidential Advisory Commission on
Election Integrity ("Commission") with identifying, among other things, "those vulnerabilities in
voting systems and practices used for federal elections that could lead to improper registrations
and improper voting, including fraudulent voter registrations and fraudulent voting."

In order for the Commission to fully analyze vulnerabilities and issues related to voter
registration and voting, I am requesting the complete voter roll for the State of Alabama,
including the full first and last names of all registrants, middle names or initials if available,
addresses, dates of birth, political party (if recorded in your state), last four digits of social
security number if available, voter history (elections voted in) from 2006 onward, active/inactive
status, cancelled status, information regarding any felony convictions, information regarding
voter registration in another state, information regarding military status, and overseas citizen
information.

You may submit your state's voter roll data electronically to the Safe Access File Exchange
("SAFE"), which is a secure FTP site the federal government uses for transferring large data
files. You can access the SAFE site at https://safe.amrdec.army.mil/safe/Welcome.aspx. We
would appreciate receiving your voter roll data by July 14, 2017.

These records will be maintained pursuant to the Presidential Records Act of 1978. The records
will be kept confidential and used solely for purposes of informing the Commission's work
under Executive Order 13799. No personally identifiable information will be released to the
public.

If you have any questions, please contact the Commission staff at
ElectionIntegrityStaff@ovp.eop.gov. 



Thank you for all of the work you do each day to maintain the integrity of the elections in your
state and to ensure that all Americans are able to exercise their rights to vote.

Sincerely,

Kris W. W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Message

From:
Sent:

To:
Subject:
Attachments:

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
7/27/2017 5:22:31 PM
'Kris Kobach [ ]
FW: Letter from Vice Chair of Presidential Advisory Commission on Election Integrity
July 26, 2017 Letter from Vice Chair Kris Kobach to Kansas.pdf

 Original Message 
From: FN-OVP-Election Integrity Staff
Sent: Wednesday, July 26, 2017 5:49 PM
To: 'sos@sos.ks .gov' <sosqlsos . ks .gov>
Subject: Letter from Vice Chair of Presidential Advisory Commission on Election Integrity

Please see the attached letter from Vice Chair Kris Kobach of the Presidential Advisory Commission on
Election Integrity.



Presidential Advisory Commission on Election Integrity

July 26, 2017

Office of the Secretary of State of Kansas
The Honorable Kris Kobach, Secretary of State
120 SW 10th Ave.
Topeka, KS 66612

Dear Secretary Kobach,

In my capacity as Vice Chair of the Presidential Advisory Commission on Election Integrity, I
wrote to you on June 28, 2017, to request publicly available voter registration records. On July
10, 2017, the Commission staff requested that you delay submitting any records until the U.S.
District Court for the District of Columbia ruled on a motion from the Electronic Privacy
Information Center that sought to prevent the Commission from receiving the records. On July
24, 2017, the court denied that motion. In light of that decision in the Commission's favor, I
write to renew the June 28 request, as well as to answer questions some States raised about the
request's scope and the Commission's intent regarding its use of the registration records. I
appreciate the cooperation of chief election officials from more than 30 States who have already
responded to the June 28 request and either agreed to provide these publicly available records, or
are currently evaluating what specific records they may provide in accordance with their State
laws.

Like you, I serve as the chief election official of my State. And like you, ensuring the privacy
and security of any non-public voter information is a high priority. My June 28 letter only
requested information that is already available to the public under the laws of your State, which
is information that States regularly provide to political candidates, journalists, and other
interested members of the public. As you know, federal law requires the States to maintain
certain voter registration information and make it available to the public pursuant to the National
Voter Registration Act (NVRA) and the Help America Vote Act (HAVA). The Commission
recognizes that State laws differ regarding what specific voter registration information is publicly
available.

I want to assure you that the Commission will not publicly release any personally identifiable
information regarding any individual voter or any group of voters from the voter registration
records you submit. Individuals' voter registration records will be kept confidential and secure
throughout the duration of the Commission's existence. Once the Commission's analysis is



complete, the Commission will dispose of the data as permitted by federal law. The only
information that will be made public are statistical conclusions drawn from the data, other
general observations that may be drawn from the data, and any correspondence that you may
send to the Commission in response to the narrative questions enumerated in the June 28 letter.
Let me be clear, the Commission will not release any personally identifiable information from
voter registration records to the public.

In addition, to address issues raised in recent litigation regarding the data transfer portal, the
Commission is offering a new tool for you to transmit data directly to the White House computer
system. To securely submit your State's data, please have a member of your staff contact Ron
Williams on the Commission's staff at ElectionIntegrityStaff@ovp.eop.gov and provide his or
her contact information. Commission staff will then reach out to your point of contact to provide
detailed instructions for submitting the data securely.

The Commission will approach all of its work without preconceived conclusions or
prejudgments. The Members of this bipartisan Commission are interested in gathering facts and
going where those facts lead. We take seriously the Commissions' mission pursuant to
Executive Order 13799 to identify those laws, rules, policies, activities, strategies, and practices
that either enhance or undermine the integrity of elections processes. I look forward to working
with you in the months ahead to advance those objectives.

Sincerely,

Kris W. W. Kobach
Vice Chair
Presidential Advisory Commission on Election Integrity



Message

From: Jessica Huseman [Jessica.Huseman@propublica.org]
Sent: 9/15/2017 5:58:04 PM
To:
Subject: FW: Media Inquiry

See below.

Thanks.

Jessica Huseman
Reporter, ProPublica
Office:
Cell/Sig 
@Jessica Huseman

From: ProPublica <jessica.huseman@propublica.org>

Date: Friday, September 15, 2017 at 1:51 PM

To: "kris@kriskobach.com" <kris@kriskobach.com>

Cc:

Subject: Re: Media Inquiry

Mr. Kobach-

Following up here.

Also, I'm publishing a story later this afternoon regarding the records retention practices of the commission. It has become
clear, based on conversations I have had with a commissioner and emails that were provided to me from the commission, that
the commission is not following the Presidential Records Act. Part of that requirement, which you can find here says that if
you do not have an email address you must 1) Contemporaneously CC a designated federal official with an email address on
all emails and 2) Forward any emails received related to your work as a federal official within 20 days. I've spoken to several
experts, and the law here is clear.

Mr. Dunlap has informed me that the commission was only instructed to provide emails that were substantively related to
the work of the commission. Neither could recall being given a specific definition for what that meant, and both understood
this to be up to their judgement. The only specific recollection Mr. Dunlap had was being told to CC Mr. Kossack on any
conversations about the commission's work with other commissioners. Later, he had a phone call with Mr. Kossack that he
should feel free to have conversations more freely. Again, no written guidance was provided. This is, according to multiple
experts I've spoken to, not regular practice and appears not to comply with federal law.

Finally, the commissioners were provided no ethics training or records retention training until the morning of July 19. Prior to
the 19th, perhaps the most significant act of the commission occurred: The email to the state secretaries of state went our
requesting extensive public data. Commissioners, as you I'm sure are aware, received dozens of emails from fellow Secretaries
of State, members of the public and elected officials, but as far as I can tell no instructions were given as to how these should
be archived.

Additionally, Mr. Dunlap has expressed concern that all members of the commission may not be turning over their emails in a
consistent way because they were given no specific instructions on how to do this. He specifically expressed concern that you
may not turn over all relevant emails, and offered your recent fine for dishonesty to a federal court as an example of your past
willingness to not turn over relevant information.

If you'd like to respond or clarify any of the above, please let me know. I can be reached at this email or at any of the phone
numbers below. The story will publish at 4pm.



Jessica Huseman
Reporter, ProPublica
Office: I
Cell/Sig
@Jessica Huseman

From: ProPublica <iessica.huseman@propublica.org>

Date: Thursday, September 14, 2017 at 6:17 PM

To:'

Subject: Media Inquiry

Mr. Kobach-

1 was given a copy of an email Carter Page sent to the commission.

Was Mr. Page ever responded to?

Thanks,

Jessica Huseman
Reporter, ProPublica

@Jessica Huseman



Message

From: kkobach
Sent: 9/15/201/:u: 
To: mark.r.paoletta@ovp.eop.gov
Subject: FW: Media Inquiry

Sent via the Samsung Galaxy SO 6, an AT&T 4G LTE smartphone

 Original message 
From: Jessica Huseman <Jessica.Huseman@propublica.org>
Date: 9/15/17 11:58 AM (GMT-07:00)
To:
Subject: FW: Media Inquiry

See below.

Thanks.

Jessica Huseman
Reporter, ProPublica
Office:
Cell/Si
@JessicaHuseman

From: ProPublica <iessica.huseman@propublica.org>

Date: Friday, September 15 2017 at 1:51 PM

To: "krisfl

Cc:

Subject: Re: Media Inquiry

Mr. Kobach-

Following up here.

Also, I'm publishing a story later this afternoon regarding the records retention practices of the commission. It has become
clear, based on conversations I have had with a commissioner and emails that were provided to me from the commission, that
the commission is not following the Presidential Records Act. Part of that requirement, which you can find here says that if
you do not have an email address you must 1) Contemporaneously CC a designated federal official with an email address on
all emails and 2) Forward any emails received related to your work as a federal official within 20 days. I've spoken to several
experts, and the law here is clear.

Mr. Dunlap has informed me that the commission was only instructed to provide emails that were substantively related to
the work of the commission. Neither could recall being given a specific definition for what that meant, and both understood
this to be up to their judgement. The only specific recollection Mr. Dunlap had was being told to CC Mr. Kossack on any
conversations about the commission's work with other commissioners. Later, he had a phone call with Mr. Kossack that he
should feel free to have conversations more freely. Again, no written guidance was provided. This is, according to multiple
experts I've spoken to, not regular practice and appears not to comply with federal law.



Finally, the commissioners were provided no ethics training or records retention training until the morning of July 19. Prior to
the 19th, perhaps the most significant act of the commission occurred: The email to the state secretaries of state went our
requesting extensive public data. Commissioners, as you I'm sure are aware, received dozens of emails from fellow Secretaries
of State, members of the public and elected officials, but as far as I can tell no instructions were given as to how these should
be archived.

Additionally, Mr. Dunlap has expressed concern that all members of the commission may not be turning over their emails in a
consistent way because they were given no specific instructions on how to do this. He specifically expressed concern that you
may not turn over all relevant emails, and offered your recent fine for dishonesty to a federal court as an example of your past
willingness to not turn over relevant information.

If you'd like to respond or clarify any of the above, please let me know. I can be reached at this email or at any of the phone
numbers below. The story will publish at 4pm.

Jessica Huseman
Reporter, ProPublica
Office

@Jessica Huseman

From: ProPublica <jessica.huseman@propublica.org>

Date: Thursday, September 14, 2017 at 6:17 PM

To: "kris

Subject: Media Inquiry

Mr. Kobach-

I was given a copy of an email Carter Page sent to the commission.

Was Mr. Page ever responded to?

Thanks,

Jessica Huseman
Reporter, ProPublica

Office:
Cell/Sig
@Jessica Huseman



Message

From: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.govl
Sent: 9/7/2017 5:58:47 PM
To: Kris Kobach
CC: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Subject: FW: NH Election Results

MARK R. PAOLETTA

Counsel to the Vice President
202 456 2734 (work)

Mark.R.Paoletta@ovp.eop.gov

Difference of 1017, sourced from the NHSOS election results. (11/8/16)

State of New Hampshire - General Election

November 8, 2016 United States Senator

Summary By

Counties

Kelly

Ayotte, r

Maggie

IIassan, d
Brian

Chabot, lib

Aaron Day,

ind Scatter

Belknap 18,710 14,743 536 820 17

Carroll 14,838 13,431 394 669 16

Cheshire* 16,741 22,809 791 1,111 20

Coos 7,539 7,340 231 365 18

Grafton 20,679 28,127 865 1,120 30

Hillsborough 105,156 98,727 3,829 5,210 131

Merrimack 38,540 41,412 1,/25 1,737 68

Rockingham 91,361 81,343 2,986 4,438 122

Strafford 29,419 36,023 1,281 1,654 65

Sullivan 10,649 10,694 459 618 23

TOTALS 353,632 354,649 12,597 17,742 570

*correction received from clerk
I



Message

From: Kris Kobach
Sent: 6/30/2017 6:08:49 PM

To: 'Kobach, Kris [KSOS] [Kris.Kobach@ks.gov]

Subject: FW: Please print

Attachments: Talking Points 6-30-17.docx; Voter Roll Request talking points.docx

From: Kris Kobach

Sent: Friday, June 30, 2017 1:08 PM

To:

Subject: Please print



Talking Points: Commission's Request for Voter Registration Data

Why does the Commission need voter registration information for its study?

In order to fully analyze voter registration accuracy and integrity, the Commission requires data from

state voter registration rolls to perform cross-checks and determine whether voters are registered in

multiple states, ineligible voters are registered (such as the deceased), or other vulnerabilities are

present in our elections system.

This is not new. States have been sharing this data for years through the Electronic Registration

Information Center, Inc. (ERIC) and the Interstate Crosscheck Program. This is the first time we're trying

to pull those efforts together more broadly at a 50-state level.

People are registered in multiple states all the time, right? And that's not a crime.

This Commission is looking at election processes not only for actual fraud, but also for improper

registrations and improper voting. What the Commission seeks to do is identify weaknesses in election

processes that create opportunities for fraud. Certainly, not everyone who's registered in multiple states

is a fraudster, but those duplicate registrations give fraudsters the opportunity to abuse the system and

innocent people the opportunity to make mistakes and vote improperly. That affects the integrity of the

system and people's confidence in it.

What if a state refuses to provide the information?

It is in every state's best interests to ensure the integrity of elections and state voter rolls. We are asking

only for public information, so it is unclear why any state would refuse to provide this.

We remain hopeful we can work cooperatively with all states to ensure the accuracy and reliability of

voter rolls.

Will any personal information be made public?

No. The Commission will not release personally identifiable information to the public. Names, birth

dates, any elements of Social Security numbers, addresses, and other personal information will be

maintained as confidential.

What will the commission do with the registration information?

The Commission will use such information solely to perform cross-checks of state voter registration

data. Any results of that analysis will be presented to the Commission in aggregated or deidentified

form, so that no individual voter's personal information will be identified to the Commission or in any

reports the commission will issue.

What will the commission make public?

Under the Federal Advisory Committee Act (FACA), the commission will make documents, reports and

other materials public once they are made available to or prepared for or by the Commission as a

whole. No reports submitted to the  full commission will contain any personal or identifying information

from state voter rolls, unless such information has already been made public in the course of a criminal

proceeding or other public process.



What do you say to those who claim this will result in voter suppression?

This is about election integrity and ensuring the principle of one person, one vote. The federal

government has no authority to remove anyone from state voter rolls. It is up to states to take

appropriate actions to clean their voter rolls. The Commission will identify best practices and

opportunities for states to equip them to do so effectively and ensure the integrity of their elections.

Recent Examples:

Virginia —June 27, 2017: A Virginia college student pled guilty to fraudulently registering 18 voters. [

HYPERLINK "http://www.businessinsidercom/andrew-spieles-virginia-voter-registration-2017-6" ]

Sentenced to between 100 and 120 days in prison.

Issue was only discovered because a local registrar's office employee recognized one of the

names voter registrations and knew he was deceased.

The Registrar's Office then found multiple other forms similarly fabricated, containing either the

names of deceased people, or "incorrect middle names, birth dates, and social security

numbers."

Indiana —June 9, 2017: "Indiana Voter Registration project, 12 employees charged with falsifying voter

registration applications" - [ HYPERLINK "http://fox59.com/2017/06/09/indiana-voter-registration-

project-12-employees-charged-with-falsifying-voter-registration-applicationsr ].

Marion County Prosecutor Terry Curry, a Democrat, said, "Without regard to alleged motivation,

the paramount concern is protecting the integrity of the electoral process, and intentional

irregularities in voter registrations cannot be tolerated."

Texas — February 2017: A Texas woman was sentenced Thursday to eight years in prison and slapped
with thousands of dollars in fines for committing voter fraud. [ HYPERLINK
"http://www.theblaze.com/news/2017/02/09/non-us-citizen-gets-eight-years-for-voter-fraud-in-texasr
]

Rosa Maria Ortega of Grand Prairie, Texas, is a Mexican citizen, but a legal U.S. resident, [
HYPERLINK "http://www.fox4news.com/news/234551542-story" ]. She is not a U.S. citizen, thus
making her ineligible to vote.

Ortega was arrested and indicted on [ HYPERLINK "http://www.dallasnews.com/news/tarrant-

county/2017/02/08/grand-prairie-woman-found-guilty-illegal-voting" ] in 2015 after police

discovered she had applied for voter registration in Dallas County, Texas, and that she had

falsely indicated on the application form she was a U.S. citizen. This, after a [ HYPERLINK

"https://texasattorneygeneral.gov/news/releases/ag-paxtons-office-obtains-voter-fraud-

conviction-in-tarrant-county" ] said Ortega applied for voter registration in nearby Tarrant

County five months earlier, but was rejected because she marked that she was not a U.S. citizen,

but a U.S. legal resident.



Kansas — Past 2 years — Nine people convicted of voter fraud in Kansas - [ HYPERLINK

"http://cjonline.com/news/2017-05-03/ninth-person-convicted-voter-fraud-kansas" ]



• This is publicly available information. Any person on the street can walk into a

county election office and get it.

• Why doesn't the CA SoS want the presidential commission to look at the states

voter rolls? What is he trying to hide?

• The Pew Foundation estimates that 1.8 million deceased individuals are still

registered to vote, and they concede that their estimate is likely on the low side....

Why wouldn't we want a federal commission to use the Social Security database

and calculate the correct number and see what it is? Let's suppose it's 2 million.

We can also determine the voter history and see how many of the 2 million cast

votes after the date of death. Let's suppose the number is 2,000. Wouldn't it be

important for the public to know that???

• In Virginia on Monday, a college student was convicted for fraudulently

registering 18 dead people. Gee, I wonder what he was going to do after those 18

names were registered... Maybe try to vote those identities.... You think?

• In Kansas in the last 2 years, my office has convicted 9 people of voter fraud. 8

for voting in multiple states in the same election, 1 for voting while being an alien.

• How in the world can studying these statistics and providing information to the 

American public suppress votes??? That's the dumbest argument I've ever heard.

• In Kansas, an academic expert has analyzed our voter rolls and estimated that

there may be more than 18,000 aliens registered to vote in our state. Wouldn't it

be useful to know the actual number? For every state?

• CA is notoriously lax in going after voter fraud. In the last 2 years, KS has 

convicted 9 people for voter fraud. California has only convicted 3 people in the 

last 2 years. Now CA has 13X the population of Kansas. If the political leadership

of the state were serious about dealing with voter fraud, they would have a much

higher number of prosecutions.



Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Sent: 6/28/2017 10:04:39 PM
To: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; Morgan, Matthew E. EOP/OVP

[Matthew.E.Morgan@ovp.eop.gov];

Subject: FW: Presidential Advisory Comm'n on Election Integrity

FYI

From: Krebs, Christopher [mailto:christopher.krebs@hq.dhs.gov]
Sent: Wednesday, June 28, 2017 3:43 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Comm'n on Election Integrity

Andrew, thanks for the note and apologies for the delay. I need to do a cross check with CIS and will get back to you.

Chris

Christopher C. Krebs
Deoartment of Homeland Security

From: Kossack, Andrew J. EOP/OVP [mailto:Andrew.J.Kossack@ovp.eop.gov]
Sent: Wednesday, June 28, 2017 8:47 AM
To: Krebs, Christopher <christopher.krebs@hq.dhs.gov>
Subject: RE: Presidential Advisory Comm'n on Election Integrity

Hi Chris,

Thanks again for your time last week. Just wanted to circle back and see if you've had a chance to discuss this with any
of your colleagues. Feel free to call me anytime if you'd like to discuss.

Thanks,
Andrew

Andrew J. Kossack
Associate Counsel
Office of the Vice President
Cell:
Email: Andrew.J.Kossack@ovp.eop.gov

From: Krebs, Christopher [mailto:christopher.krebs@hq.dhs.gov]
Sent: Tuesday, June 20, 2017 2:35 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Cc: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp.eop.gov>; Morgan, Matthew E. EOP/OVP
<Matthew.E.Morgan@ovp.eop.gov>; Kris Kobach
Subject: RE: Presidential Advisory Comm'n on Election Integrity

Andrew, thanks - how does 4pm Eastern tomorrow look?

Chris



Christopher C. Krebs
Department of Homeland Security

From: Kossack, Andrew 3. EOP/OVP
Sent: Monday, June 19, 2017 7:11:30 PM
To: Krebs, Christopher
Cc: Paoletta, Mark R. EOP/OVP; Morgan, Matthew E. EOP/OVP; Kris Kobach
Subject: Presidential Advisory Comm'n on Election Integrity

Hi, Chris,

My colleagues here in the Office of the Vice President asked me to reach out to you to follow up on an earlier discussion regarding the
Election Integrity Commission. I came on board here recently to staff the commission, and one of our first tasks is to gather relevant
data and information to inform the commission's work. We'd like to continue that earlier discussion and explore how the commission
might partner with DHS going forward.

Are you available for a call sometime in the next 48 hours or so with Mark, Matt, and myself from OW, as well as our commission's
vice-chair, Secretary Kris Kobach?

Thanks,
Andrew

Andrew J. Kossack
Associate Counsel
Office of the Vice President
Cell:
Email: n rew. ossack@ovp.eop.gov



Message

From: Christian Adams [a@electionlawcenter.com]

Sent: 9/11/2017 2:15:09 PM
To: 'Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]; Paoletta, Mark R. EOP/OVP

[Mark.R.Paoletta@ovp.eop.gov]

Subject: FW: REPORT: NONCITIZENS DISCOVERED IN NEW JERSEY VOTER REGISTRATION SYSTEM

From: PILF Media [mailto:media@PublicInterestLegaLorg]

Sent: Monday, September 11, 2017 10:02 AM

Subject: REPORT: NONCITIZENS DISCOVERED IN NEW JERSEY VOTER REGISTRATION SYSTEM

PUBLIC INTEREST
LEGAL FOUNDATION

REPORT: NONCITIZENS DISCOVERED IN NEW JERSEY VOTER REGISTRATION SYSTEM 

76 Percent Admitted Alien Status Up Front

(ALEXANDRIA, VA.) — September 11, 2017: The Public Interest Legal Foundation (PILF) today released Garden
State Gotcha: How Opponents of Citizenship Verification for Voting Are Putting New Jersey's Noncitizens at
Risk of Deportation.

After a six-month review of New Jersey county voter registration files, the Public Interest Legal Foundation
found numerous enforcement flaws for the National Voter Registration Act (Motor Voter) that unnecessarily
expose noncitizens to future naturalization challenges and even deportation without clearly-justified reforms.

• 616 admitted and officially recorded noncitizens in 11 counties engaged on some level with the NJ
voter registration system;

• Nine percent of aliens self-reporting their status also cast ballots prior;
• 76 percent of noncitizens found in the system admitted their immigration status at the outset;
• 75 percent of noncitizens were invited to register while receiving driver's licenses or in other

government transactions like community college admissions or public schools; and
• Six counties, including one "sanctuary county", claimed to have never seen noncitizens registered or

applying to vote.

"New Jersey offers eye-opening lessons," PILF President and General Counsel J. Christian Adams said.
"A limited inquiry found that hundreds of noncitizens are documented throughout voter records,
typically because a bureaucrat offered them an application. Some were even asked after presenting a
Green Card. That broken system is propped up by an honor code proven repeatedly to fail. Many
illegally voted. Some claimed they didn't know they were registered until an immigration agent called.
All will likely face an inquiry if they decide to become Americans."

"It's time to have a serious discussion about modernizing our Motor Voter law and determine how we
can verify citizenship in the process," Adams added. "Anyone who disagrees exposes Americans to vote
dilution and helps write one-way tickets for deportees."

In the absence of regular data-sharing arrangements between federal officials and the State, the ability



of election officials to identify aliens on the voter rolls in real time is almost nonexistent. Voter
registrars are stuck waiting for noncitizens to contact them, usually in a panic, admitting to registering
despite their ineligibility. Such reactionary maintenance was typically due to pending naturalization
applications.

"New Jersey's only defense to alien registration is the hope that aliens who get on the voters rolls will
self-report," the new PILF study notes. "Without proactive verification mechanisms built into the voter
registration application process, cascading negative consequences are sure to follow for eligible and
ineligible voters alike."

After reviewing thousands of pages of voter records, Motor Voter arises as a contributing factor for
why so many alien residents are getting trapped in the voter registration system.

• Years of official and third party pressure on state agencies to register more voters has apparently
driven some offices to become overly aggressive in offering applications to those that do not qualify.

• No uniform protections were apparent for noncitizens to be shielded from voter registration after they
presented identification clearly documenting their ineligibility.

• The current, two-year voter record retention cap can create difficulties for naturalization applicants
required to show proof of previous activity.

Garden State Gotcha follows PILF's previous work to quantify the number of voters cancelled for
citizenship defects in Virginia. The Public Interest Legal Foundation found more than 5,500 cases.

Both New Jersey and Virginia are slated to perform statewide elections in November 2017.

Access to Garden State Gotcha: How Opponents of Citizenship Verification for Voting Are Putting New
Jersey's Noncitizens at Risk of Deportation has been made available, here.

Access to evidentiary exhibits referenced throughout can be found, here.

Public Interest Legal Foundation (PILF) is a 501(c)(3) public interest law firm dedicated to election
integrity. The Foundation exists to assist states and others to aid the cause of election integrity and
fight against lawlessness in American elections. Drawing on numerous experts in the field, PILF seeks to
protect the right to vote and preserve the Constitutional framework of American elections.



Message

From: Jim Simpson
Sent: 9/14/2017 4:03:54 PM
To: Ken Blackwell KS SOS - Kris Kobach

[a@electionlawcenter.com]; Hans Von Spakovsky [hans.vonspakovsky@heritage.org]
Subject: FW: Trump Commission
Attachments: Election Integrity Document.docx; NH Vote Fraud Legal.docx

; J. Christian Adams

Guys I don't know if you got this before but you HAVE to look at it. NH has created a legal system that allows non-citizens
to vote, while many of them continue to vote in their home states. Most, if not all, are students, which has greatly improved
prospects for Democrats in the state. It is a sorry example of official corruption in both the state political system and the
courts.

Ed Naile has been working on this for decades. He knows the whole score. He also says whoever is getting this through
the normal channels is slow walking or ignoring it. Perhaps that person(s) is overwhelmed with the information. But it is
worth asking yourselves if someone on the inside is sabotaging your efforts like so many others in this administration
seem to be doing.

Regards,

Jim Simpson
Cell



Coalition of New Hampshire Taxpayers
Submission

to

President Trump's Election Integrity
Commission

September 7, 2017
Submitted by Email

By Ed Naile, Chair, CNHT

[ PAGE 1* MERGEFORMAT



Background:

In September of 2000 a group of CNHT Directors and some political activists we
work with met in Concord, NH to attempt to put to rest the constant complaints
about voter fraud CNHT would receive at our business meetings.

Our all-volunteer organization is primarily involved with municipal taxes, Right to
Know, property issues, budgets, assessments, for the most part, municipal issues.

For years we were asked to address perceived voter fraud, which was not one of
our main concerns, although many of our members have served as elected officials
and worked on campaigns, as election day officials, and on re-counts.

We agreed to take a look at any hard evidence if anyone would simply bring it to
US.

One of the first things we were handed was a stack of envelopes from the 1996 NH
General Election that were all returned to the Supervisors of the Checklist in
Deerfield after letters were sent to voters from that town. There were 19 letters all
bearing the same address 156 Bear Brook Rd.

There is not and never was a Bear Brook Rd. in Deerfield, nor was there any such
address. Upon further investigation CNHT discovered that an AmeriCorps van had
driven the group to Deerfield to vote. I was personally contacted by several
individuals who voted from that fictitious address after I posted their names online.
I was told they were in NH working on trails and they voted were the van took
them.

This incident set CNHT on the path of collecting what is now 17 years, and
counting, many examples of out-of-state voting by transient campaign workers,
college students, absentee ballot voters, and any other form of voter fraud we
discovered.

One of the first things we recognized is that the NH Attorney General's Office,
Election Division is not interested in investigating any complaints brought to them
by people we know and work with.

[ PAGE \* MERGEFORMAT



The so-called investigations over the last 17 years, conducted by the NH AG's
Office, Elections Division, are at best a simple phone call, visit with a subject
where no evidence or meaningful statements are gathered, or even questions asked,
which would provide evidence of voter fraud. It appears to be the most simplistic
form of whitewash the investigators could come up with and still have it resemble
an investigation. And the published reports of those investigations provide less
information each year.

The sad part about the 19 illegal votes cast in Deerfield from a fictitious address
was that the local officials were ignored by the NH AG Election Division and had
nowhere else to turn but to a local taxpayer group for help.

This has been a constant theme of most of the General Elections in NH since 2000,
as well as a constant attempt by the legislature and various governors to strip
transparency from elections in NH. This should concern anyone who wants fair
elections for Federal Office as well as state and local races.

Another constant and major problem with NH's failure to limit elections in NH to
qualified voters is the almost laughable inability to determine what the word
domicile means. Our courts cannot seem to use the standard definition found in
legal dictionaries they use in other cases, and now we see in NH AG investigations
and court cases, a new simpler and unconstitutional standard of a "presence" in NH
to vote. Without a legislative change, NH has adopted "establishing a presence" as
the new domicile standard.

This submission of evidence, court cases, news accounts, statutes, and public
documents by CNHT is meant to show the Election Integrity Commission that to
assure NH citizens our Federal Elections held in NH are limited to only qualified
NH voters — the US Attorney must step in. NH has shown no ability to clean up its
elections on its own.

Ed Naile

Chair, CNHT
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Applicable Statutes and Constitutional Requirements of Elections in

New Hampshire

NH State Constitution Regarding Elections

[Art.] 11. [Elections and Elective Franchises.] All elections are to be free, and
every inhabitant of the state of 18 years of age and upwards shall have an equal
right to vote in any election. Every person shall be considered an inhabitant for the
purposes of voting in the town, ward, or unincorporated place where he has his 
domicile. (First sentence)

NH Statutes Regarding Domicile

Statutory Construction

Section 21:6

21:6 Resident; Inhabitant. — A resident or inhabitant or both of this state and of
any city, town or other political subdivision of this state shall be a person who is
domiciled or has a place of abode or both in this state and in any city, town or other
political subdivision of this state, and who has, through all of his actions,
demonstrated a current intent to designate that place of abode as his principal place
of physical presence for the indefinite future to the exclusion of all others. 

Source. RS 1:5. CS 1:5. GS 1:6. GL 1:6. PS 2:6. PL 2:6. RL 7:6. RSA 21:6. 1981,
261:1, eff. June 16, 1981.

[ PAGE \* MERGEFORMAT ]



21:6-a Residence. — Residence or residency shall mean a person's place of
abode or domicile. The place of abode or domicile is that designated by a person
as his principal place of physical presence for the indefinite future to the exclusion
of all others. Such residence or residency shall not be interrupted or lost by a
temporary absence from it, if there is an intent to return to such residence or
residency as the principal place of physical presence.

Source. 1981,261:1, eff. June 16, 1981.

Motor Vehicle

259:23 Domicile. — "Domicile" shall mean a natural person taking up residence in
a town or city within the state and includes but is not limited to occupying a
primary place of habitation, placing children in a public school within the state,
accepting gainful employment, or being a registered voter liable for a resident tax,
provided, however, that no person shall be considered to be domiciled in this 
state who simultaneously claims residence in any other state for any of the 
purposes indicated above. In the case of other than a natural person, domicile
shall also apply in the case of vehicles principally garaged or kept on the premises
of a firm or corporation with a place of business within the state.

Source. RSA 259:1, XXXVII. 1979, 135:4. 1981, 146:1, eff. Jan. 1, 1982.

Black's Law Dictionary Definition of Domicile (Black's used by NH Supra for
determining meaning of words in question.)

That place in which a man has voluntarily fixed the habitation of himself and
family, not for a mere special or temporary purpose, but with the present intention
of making a permanent home, until some unexpected event shall occur to induce
him to adopt some other permanent home. In re Garneau, 127 Fed. G77, 02 C. C.
A. 403.In its ordinary acceptation, a person's domicile is the place where he lives
or has his home. In a strict and legal sense, that is properly the domicile of a person
where he has his true, fixed, permanent home and principal establishment, and to
which, whenever he is absent, he has the intention of returning. Anderson v.
Anderson, 42 Vt. 350, lAm. Rep. 334.Domicile is but the established, fixed,
permanent, or ordinary dwelling-place or place of residence of a person, as
distinguished from his temporary and transient, though actual, place of residence.
It is his legal residence, as distinguished from his temporary place of abode; or his
home, as distinguished from a place to which business or pleasure may temporarily
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call him. Salem v. Lyme, 29 Conn. 74. Domicile is the place where a person has
fixed his habitation and has a permanent residence, without any present intention
of removing therefrom. Crawford v. Wilson, 4 Barb. (N. Y.) 504, 520. _One's
domicile is the place where one's family permanently resides. Daniel v. Sullivan,
40 Ga. 277. In international law, "domicile" means a residence at a particular
place, accompanied with positive or presumptive proof of intending to continue
there for an unlimited time. State v. Collector of Bordentown, 32 N. J. Law, 192,
"Domicile" and "residence" are not synonymous. The domicile is the home, 
the fixed place of habitation; while residence is a transient place of dwelling. 
Bartlett v. New York. 5 Sandf. (X. Y.) 44. The domicile is the habitation fixed 
in any place villi an intention of always staying there, while simple residence is
much more temporary in its character. New York v. Genet, 4 Ilun (N. Y.) 4S9.
Classification. Domicile is of three sorts.

Law Dictionary: What is DOMICILE? definition of DOMICILE (Black's Law
Dictionary)

NH Voter Registration

654:7 Voter Registration; Voter Registration Form. —

I. Any person registering to vote shall be:

(a) At least 18 years of age on the day of the next election; and

(b) A United States citizen; and

(c) Domiciled in the town or city in which the applicant is registering to vote
and not otherwise disqualified to vote.

II. The applicant shall be required to produce appropriate proof of qualifications
as provided in RSA 654:12 and fill out the form as prescribed in paragraph IV.

III. If an applicant is unable to provide the proof of qualifications as required in
RSA 654:12, he or she may register by completing the necessary affidavits,
pursuant to RSA 654:12, and completing the form in subparagraph IV(b), unless
the person is registering at the polling place on the date of a state general election.
If an applicant is registering at the polling place on the date of a state general
election and is unable to provide the proof of qualifications as required in RSA
654:12, he or she may register by completing the form in subparagraph IV(c) under

[ PAGE \* MERGEFORMAT



oath, which oath may be witnessed by an election official or any other person,
working in conjunction with the supervisors of the checklist, who is authorized by
law to administer oaths, including, but not limited to, any justice of the peace or
notary public; should the applicant not otherwise have proof of identity and
therefore be relying upon the form for proof of identity, the act of swearing to the
form shall constitute sufficient proof of identity for the purposes of any person
administering the oath, notwithstanding any language to the contrary in any laws
relating to the administering of oaths for other purposes.

IV. (a) Standard registration application forms shall be used throughout the state.
The registration forms shall be no larger than 8 1/2 inches by 11 inches.

(b) The secretary of state shall prescribe the form of the voter registration form
to be used for voter registrations, transfers, or updates other than those at the
polling place on the date of a state general election, which shall be in substantially
the following form:

NEW REGIS 'RATION I am not registered to vote in New Hampshire

TRANSFER I am registered to vote in New Hampshire and have moved my
voting domicile to a new town or ward in New Hampshire

NAME CHANGE/ADDRESS UPDATE I am registered to vote in this
town/ward and have changed my name/address

Date

VOTER REGISTRATION FORM

(Please print or type)

1. Name

Last (suffix) First Full Middle Name

2. Domicile Address 

Street Ward Number

Town or City Zip Code

3. Mailing Address if different than in 2
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Street

Town or City Zip Code

4. Place and Date of Birth

Town or City State

Date

5. Are you a citizen of the United States? Yes No 

If a naturalized citizen, give name of court where and date when naturalized

6. Place last registered to vote 

Street Ward Number

7. Name under which previously registered, if different from above

8. Party Affiliation (if any) 

9. Driver's License Number State

If you do not have a valid driver's license, provide the last four digits of your
social security number 

My name is . I am today registering to vote in the
city/town of , New Hampshire. If a city, ward number

I understand that to vote in this ward/town, I must be at least 18 years of age. I 
must be a United States citizen, and I must be domiciled in this ward/town. 

I understand that a person can claim only one state and one city/town as his
or her domicile at a time. A domicile is that place, to which upon temporary 
absence, a person has the intention of returning. By registering or voting
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today, I am acknowledging that I am not domiciled or voting, in any other 
state or any other city/town. 

In declaring New Hampshire as my domicile, I realize that I am not 
qualified to vote in the state or federal elections in another state. 

If I have any questions as to whether I am entitled to vote in this city/town, I am
aware that a supervisor of the checklist is available to address my questions or
concerns.

I acknowledge that I have read and understand the above qualifications for
voting and do hereby swear, under the penalties for voting fraud set forth below,
that I am qualified to vote in the above-stated city/town, and, if registering on
election day, that I have not voted and will not vote at any other polling place this
election.

Date Signature of Applicant

In accordance with RSA 659:34, the penalty for knowingly or purposefully
providing false information when registering to vote or voting is a class A
misdemeanor with a maximum sentence of imprisonment not to exceed one year
and a fine not to exceed $2,000. Fraudulently registering to vote or voting is
subject to a civil penalty not to exceed $5,000.

(c) The secretary of state shall prescribe the form of the voter registration form
to be used only for voter registrations, transfers, or updates at the polling place on
the date of a state general election, which shall be in substantially the following
form:

NEW REGISTRATION I am not registered to vote in New Hampshire

 '1RANSFER I am registered to vote in New Hampshire and have moved my
voting domicile to a new town or ward in New Hampshire

NAME CHANGE/ADDRESS UPDATE I am registered to vote in this
town/ward and have changed my name/address

Date
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VOTER REGISTRATION FORM

FOR USE AT THE POLLING PLACE ON THE DATE OF THE STATE
GENERAL ELECTION

(Please print or type)

1. Name

Last (suffix) First Full Middle Name

2. Domicile Address 

Street Ward Number

Town or City Zip Code

3. Mailing Address if different than in 2

Street

Town or City Zip Code

4. Place and Date of Birth

Town or City State

Date

5. Are you a citizen of the United States? Yes No 

If a naturalized citizen, give name of court where and date when

naturalized 

6. Place last registered to vote 

State Ward Number

7. Name under which previously registered, if different from above

8. Party Affiliation (if any) 

9. Driver's License Number 
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If you do not have a valid driver's license, provide the last four digits of your
social security number 

My name is . I am today registering to vote in the
city/town of , New Hampshire. If a city, ward number

I understand that to vote in this ward/town, I must be at least 18 years of age, I 
must be a United States citizen, and I must be domiciled in this ward/town. 

I understand that a person can claim only one state and one city/town as his or
her domicile at a time. A domicile is that place, to which upon temporary absence,
a person has the intention of returning. By registering or voting today, I am
acknowledging that I am not domiciled or voting in any other state or any other
city/town.

In declaring New Hampshire as my domicile, I realize that I am not qualified to 
vote in the state or federal elections in another state. 

If I have any questions as to whether I am entitled to vote in this city/town, I am
aware that a supervisor of the checklist is available to address my questions or
concerns.

I acknowledge that I have read and understand the above qualifications for
voting and do hereby swear, under the penalties for voting fraud set forth below,
that I am qualified to vote in the above-stated city/town, and, if registering on
election day, that I have not voted and will not vote at any other polling place this
election.

Date Signature of Applicant

If this form is used in place of proof of identity, age, citizenship, or domicile, I
hereby swear that such information is true and accurate to the best of my
knowledge.
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This form was executed for purposes of proving (applicant shall circle yes or no
and initial each item):

Identity yes/no 

(initials)

Citizenship yes/no 

(initials)

Age yes/no 

(initials)

Domicile yes/no 

(initials)

Applicant Election Official

Notary Public/Justice of the Peace/Official Authorized by RSA 659:30

In accordance with RSA 659:34, the penalty for knowingly or purposefully
providing false information when registering to vote or voting is a class A
misdemeanor with a maximum sentence of imprisonment not to exceed one year
and a fine not to exceed $2,000. Fraudulently registering to vote or voting is
subject to a civil penalty not to exceed $5,000.

Source. 1979,436:1; 373:1. 1983, 475:1. 1990, 119:1. 1998, 194:2. 2003, 289:25.
2007, 10:1. 2012,285:2. 2014,260:1, eff. July 28, 2014. 2016, 185:1, eff Aug. 2,
2016; 190:1, eff Aug. 2, 2016.

654:12 Determining Qualifications of Applicant. —

I. When determining the qualifications of an applicant, the supervisors of the
checklist, or the town or city clerk, shall require the applicant to present proof of
citizenship, age, and domicile, as provided in the following categories:
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(a) CITIZENSHIP. The supervisors of the checklist, or the town or city clerk,
shall accept from the applicant any one of the following as proof of citizenship: the
applicant's birth certificate, passport, naturalization papers if the applicant is a
naturalized citizen, a qualified voter affidavit, a sworn statement on the general
election day voter registration form, or any other reasonable documentation which
indicates the applicant is a United States citizen. The qualified voter affidavit shall
be in the following form, and shall be retained in accordance with RSA 33-A:3-a:

Date: 

QUALIFIED VOTER AFFIDAVIT (Identity, Citizenship, Age)

Name:

Name at birth if different:

Place of birth:

Date of birth: 

Date and Place of Naturalization: 

Domicile Address: 

Mailing Address (if different): 

Telephone number (requested but optional) 

Email address (requested but optional) 

I hereby swear and affirm, under the penalties for voting fraud set forth below,
that I am not in possession of some or all of the documents necessary to prove my
identity, citizenship, and age and that I am the identical person whom I represent
myself to be, that I am a duly qualified voter of this town (or ward), that I am a
United States citizen, that I am at least 18 years of age as of this date or will be at
the next election, and that to the best of my knowledge and belief the information
above is true and correct.

(Signature of applicant)

In accordance with RSA 659:34, the penalty for knowingly or purposefully
providing false information when registering to vote or voting is a class A
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misdemeanor with a maximum sentence of imprisonment not to exceed one year
and a fine not to exceed $2,000. Fraudulently registering to vote or voting is
subject to a civil penalty not to exceed $5,000.

On the date shown above, before me, (print name of
notary public, justice of the peace, election officer), appeared
 (print name of person whose signature is being
notarized), (known to me or satisfactorily proven (circle one)) to be the person
whose name appears above, and he or she subscribed his or her name to the
foregoing affidavit and swore that the facts contained in this affidavit are true to
the best of his or her knowledge and belief

This affidavit was executed for purposes of proving (check all that apply):

[ ] Identity

[ ] Citizenship

[ ] Age

Notary Public/Justice of the Peace/Official Authorized by RSA 659:30

(b) AGE. Any reasonable documentation indicating the applicant will be 18
years of age or older at the next election, or, if the applicant does not have
reasonable documentation in his or her possession at the place and time of voter
registration, a qualified voter affidavit, which shall be retained in accordance with
RSA 33-A:3-a, or a sworn statement on the general election day voter registration
form.

(c) DOMICILE. Any reasonable documentation which indicates that the
applicant has a domicile and intends to maintain a domicile, as defined in this
chapter, in the town, city, or ward in which he or she desires to vote, or, if the
applicant does not have reasonable documentation in his or her possession at the
place and time of voter registration, a sworn statement on the general election day
voter registration form, or an affidavit in the following form, which shall be
retained in accordance with RSA 33-A:3-a:

DOMICILE AFFIDAVIT

Date:
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Name:

Current Domicile Address:

Street Ward Number

Town or City Zip Code

Current Mailing Address (if different):

Street Ward Number

Town or City Zip Code

Telephone number (requested but optional) 

Email address (requested but optional) 

Date when current domicile was established: Month: Year: 

Place and date of birth: 

Address of last previous domicile:  

Street Ward Number

Town or City Zip Code

I hereby swear and affirm, under the penalties for voting fraud set forth below,
that I am not currently in possession of necessary documents to prove my domicile
and that my established domicile is at the current domicile address I have entered
above. I understand that a person can claim only one state and one city/town as his
or her domicile at a time. A domicile is that place, to which upon temporary
absence, a person has the intention of returning. By registering or voting today, I
am acknowledging that I am not domiciled or voting in any other city/town, and
that to the best of my knowledge and belief the information above is true and
correct.
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(Signature of applicant)

In accordance with RSA 659:34, the penalty for knowingly or purposefully
providing false information when registering to vote or voting is a class A
misdemeanor with a maximum sentence of imprisonment not to exceed one year
and a fine not to exceed $2,000. Fraudulently registering to vote or voting is
subject to a civil penalty not to exceed $5,000.

On the date shown above, before me, (print name of
notary public, justice of the peace, election officer), appeared
 (print name of person whose signature is being
notarized), (known to me or satisfactorily proven (circle one)) to be the person
whose name appears above, and he or she subscribed his or her name to the
foregoing affidavit and swore that the facts contained in this affidavit are true to
the best of his or her knowledge and belief.

Notary Public/Justice of the Peace/Official Authorized by RSA 659:30

II. The supervisors may refuse to add the name of an applicant to the checklist if
he or she fails to present the evidence or an affidavit as required by this section.
Without limiting the acceptance of other forms of proof of domicile or identity
deemed reasonable by the supervisors:

(a) Any one of the following documents is presumptive evidence that the
individual seeking to vote meets the domicile requirement, provided the document
is currently valid, was issued to or in the name of the applicant, and shows the
address the applicant claims as a domicile:

(I) New Hampshire driver's license.

(2) New Hampshire vehicle registration.

(3) Armed services identification, or other photo identification issued by the
United States government.

(b) Any one of the following is presumptive evidence of the identity of an
applicant sufficient to satisfy the identity requirement for an official authorized by
RSA 659:30 to take the oath of an applicant swearing to a qualified voter,
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domicile, or election day affidavit or a sworn statement on the general election day
voter registration form:

(1) Photo driver's license issued by any state or the federal government.

(2) United States passport, armed services identification, or other photo
identification issued by the United States government.

(3) Photo identification issued by local or state government.

(c) The presumptions established in this paragraph may be defeated by
evidence establishing that it is more likely than not that the applicant is not
qualified as a voter.

III. To prove the qualifications set forth in paragraphs I and II, an applicant for
registration as a voter must prove his or her identity to establish that the evidence
used to prove age, citizenship, and domicile relate to the applicant. A person who
has in his or her immediate possession a photo identification approved for use by
paragraph II must present that identification when applying for registration. A
person who does not have an approved photo identification with him or her may
establish identity through completion of the qualified voter affidavit, which shall
be retained in accordance with RSA 33-A:3-a, or a sworn statement on the general
election day voter registration form. Residents of a nursing home or similar facility
may prove their identity through verification of identity by the administrator of the
facility or by his or her designee. For the purposes of this section, the application
of a person whose identity has been verified by an official of a nursing home or
similar facility shall be treated in the same manner as the application of a person
who proved his or her identity with a photo identification.

IV. Any person who is applying for registration as a voter and who is currently
registered to vote in a different town or ward in New Hampshire shall complete the
voter registration form provided for in RSA 654:7. If the election official receiving
the application confirms through the centralized voter registration database
required by RSA 654:45 that the applicant is currently registered to vote in New
Hampshire, the applicant shall prove identity and domicile, but shall not be
required to prove his or her age or citizenship.

V. (a) The election official approving the application for registration as voter of
a person who does not present an approved form of photo identification as proof of
identity when registering, shall mark the voter registration form to indicate that no
photo identification was presented and shall inform the person that, if he or she is a
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first-time election day registrant in New Hampshire, he or she will receive a letter
of identity verification. The person entering the voter information into the
centralized voter registration database shall determine if the person is listed in the
system as having been previously registered in the town or ward reported by the
applicant on the voter registration form. If the person is a new registrant who has
not been previously registered anywhere in New Hampshire or if the centralized
voter registration database does not confirm a previous registration claimed on the
voter registration form, the election official shall cause the record created in the
centralized voter registration database to indicate that the person is a new applicant
in New Hampshire and that no photo identification was presented. When
municipalities enter information on people who register on election day into the
centralized voter registration database, to the extent practical applicants who are
registering for the first time in New Hampshire and who also register without
presenting an approved photo identification shall be entered first. The person
entering the voter information of election day residents into the centralized voter
registration database shall cause the records to indicate if the voter executed a
domicile affidavit or a sworn statement on the general election day voter
registration form.

(b) The secretary of state shall cause a letter of identity verification to be
mailed by first class mail to each voter identified at any election as a first-time
election day registrant in New Hampshire who also did not verify his or her
identity with an approved photo identification. The letter shall be mailed by
January 10 in every odd-numbered year in the case of persons registering at a state
primary or general election, or within 90 days after any other election. The
secretary of state shall mark the envelope with instructions to the United States
Post Office not to forward the letter and to provide address correction information.
The letter shall notify the person that a person who was unable to present photo
identification registered or registered and voted using his or her name and address
and instruct the person to return the letter within 45 days with a written
confirmation that the person registered and voted or to contact the attorney general
immediately if he or she did not register and vote. Any voter under a protective
order pursuant to RSA 173-B, and whose name does not appear on the checklist as
provided under RSA 654:25, shall not be subject to the provisions of paragraph V.

(c) The secretary of state shall cause any letters mailed pursuant to
subparagraph (b) that are returned as undeliverable by the United States Post
Office to be referred to the attorney general. The secretary of state shall also
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prepare and forward to the attorney general a list of all persons who were mailed
letters under subparagraph (b) and have not confirmed their registration. Upon
receipt of notice from a person who receives a letter of identity verification that the
person did not register and vote, or upon receipt of a referral from the secretary of
state, the attorney general shall cause an investigation to be made to determine
whether fraudulent registration or voting occurred.

(d) Within 90 days of each election, the secretary of state shall cause a list of
persons executing domicile affidavits and sworn statements on the general election
day voter registration form since the prior election to be forwarded to the attorney
general and the division of motor vehicles. The secretary of state shall send a letter
to each such person informing him or her of a driver's obligation to obtain a New
Hampshire driver's license within 60 days of becoming a New Hampshire resident.
The letter shall be mailed within 60 days after the election, except that if the
election is a state primary election, the letter shall be mailed 60 days after the
general election, and if the election is a regularly scheduled municipal election, the
letter shall be mailed by the July 1 or January 1 next following the election. The
secretary of state shall mark the envelope with instructions to the United States
Post Office not to forward the letter and to provide address correction information.

(e) The secretary of state shall cause any letters mailed pursuant to
subparagraph (d) that are returned as undeliverable by the United States Post
Office to be referred to the attorney general and the attorney general shall cause an
investigation to be made to determine whether fraudulent registration or voting
occurred.

(f) Upon completion of any investigation authorized under this section, the
attorney general shall forward a report summarizing the results of the investigation
to the speaker of the house of representatives, the president of the senate, and the
chairpersons of the appropriate house and senate standing committees with
jurisdiction over election law.

Source. 1979,436:1. 1990,119:8. 1992,287:6,7. 1994,4:3. 1996, 169:1. 2003,
289:29. 2006,300:1. 2009,278:1.2010,172:4,5.2011, 192:1. 2012, 285:3-7.
2014, 260:2-6, eff. July 28,2014;

319:4, 8, 9, eff. Sept. 30, 2014.

In regards to the above cited statute:
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The NH Attorney General's Office Elections Division has lost
control of the process of investigating same day voters who show up
at the polls in Federal Elections without any form of identification
and then fill out a domicile affidavit. Thousands have been ignored
since 2012.

[ HYPERLINK "https://patch.com/new-hampshire/concord-nh/investigation-voter-
affidavit-fraud-abandoned-nh-ag" ]

This reporter has more articles about NH's lax voting procedures
listed at the bottom of his articles.

Federal Court Case Involving Student Voters 1972

Newburger v. Peterson

[ HYPERLINK " haps ://www.leagl  e.com/decision/1972903344fsupp5591818.xml"

Which says in part:

"In this day of widespread planning for change of scene and occupation we cannot
see that a requirement of permanent or indefinite intention to stay in one place is
relevant to responsible citizenship. Or, to state it legally, the state has not shown
that the indefinite intention requirement is necessary to serve a compelling interest.

We are sensitive to the compelling need "to preserve the basic conception of a
political community". Dunn v. Blumstein, supra, 92 S.Ct. at 1004. But the
challenged New Hampshire law forces persons who are in every meaningful sense 
members of New Hampshire political communities to vote in communities
elsewhere which they have long departed and with whose affairs they are no longer
concerned, if indeed the former community still recognizes the right."

Annamarie Guare v. State of NH Superior

[ HYPERLINK "https ://www.aclu-nh. org/sites/default/files/wp-
content/uploads/2014/03/Second-Amended-Petition. ]
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Superior Court hears case of out of state students who intend to keep out-of-state
driver licenses from home state, who claim right to vote in NH.

Judge invents new legal terms "mobile domiciliaries" and "voting domiciles."

Also: Having a domicile, as per statute and the State Constitution is now, by court
fiat, become a "physical presence" test. These voters are not qualified voters
domiciled in NH for Federal Elections.

Some highlights:

"4. New Hampshire's law governing eligibility to vote does not require

voters to be "residents" of the state as defined in RSA 21:6 or RSA 259:88.

Specifically, unlike the requirements to be "resident" under those statutes, a New

Hampshire voter need not have a "current intent" to maintain his "principal place 

of physical presence" in New Hampshire for the indefinite future."

"PARTIES

10. Petitioner Annemarie E. Guare lives at 17 Demeritt Circle, Durham,

New Hampshire (with a mailing address of 83 Main Street, GSS Box. 7149,

Durham, New Hampshire). She is 19 years of age and is a citizen of the United

States. In August 2012, she came from 39 James St., Bangor, Maine, to New

Hampshire, in order to attend school at the University of New Hampshire. She

expects to finish school in December of 2015 and does not currently intend to

remain in New Hampshire after graduation. She is licensed to drive in Maine.

(See supplemental appendix A-2 attached to First Amended Petition for sworn

affidavit). She intends to vote in New Hampshire in the upcoming general

election.'

11. Petitioner Garret Healey lives at 2 Everett Street in Dover, New

Hampshire. He is 21 years of age and is a citizen of the United States. In August

2010, he came from 12 Robin Road, Wakefield, Massachusetts, to New
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Hampshire, in order to attend school at the University of New Hampshire. He

expects to finish school in May of 2014 and does not currently intend to remain in

New Hampshire after graduation. He is licensed to drive in Massachusetts. (See

supplemental appendix A-3 attached to First Amended Petition for sworn

affidavit). He intends to vote in New Hampshire in the upcoming general election

to the extent he continues to maintain a single, continuous physical presence in

New Hampshire at the time of the election."

Comment:

As you can see, this judge uses "physical presence," not the word domicile in his
ORDER. This is a special privilege given to college students — paying out-of-state
tuition, as well as transient out-of-state campaign workers, both of whom can keep
out-of-state driver's licenese

The Attorney General's Election Division used this same new interpretation of
black letter law

It is a violation of the Fourteenth Amendment Rights of any qualified NH voter to
deliberately have, through the Court's re-interpretation of our State Constitution, to
have separate standards for voters in Federal elections.

Annamarie Guare v. State of N11 Supra Appeal May 15, 2015

[ HYPERLINK "http://caselaw.findlaw.comin.h-supreme-court/1701176.html" ]

State argues that adding language that specifies existing law regarding domiciled
(qualified) voters having to comply with all NH laws, such as obtaining a driver's
license, helps NH comply with HAVA.

NH Supra not convinced. Here is the decision in part:

"Moreover, even if complying with HAVA had been the State's actual interest in
enacting Laws 2012,285:2, the State has failed to establish that the challenged
language is actually necessary or that it actually addresses that interest. As the
State conceded at oral argument, no provision of HAVA requires the challenged
language to be included in the voter registration form. Rather, HAVA, which was
originally enacted in 2002, requires each State to implement "a single, uniform,
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official, centralized, interactive computerized statewide voter registration list.
that contains the name and registration information of every legally registered
voter in the State and assigns a unique identifier to each legally registered voter in
the State." 52 U.S.C.A. § 21083(a)(1)(A). In addition, HAVA requires that the
statewide voter registration list "be coordinated with other agency databases within
the State." 52 U.S.C.A. § 21083(a)(1)(A)(iv). HAVA provides that the State's
chief election official and the State official responsible for the motor vehicle
authority must "enter into an agreement to match information" in the statewide
voter registration system "with information in the database of the motor vehicle
authority to the extent required to enable each such official to verify the accuracy
of the information provided on applications for voter registration." 52 U.S.C.A. §
21083(a)(5)(B)(i). Under HAVA, "an application for voter registration for an
election for Federal office may not be accepted or processed by a State unless the
application includes" the applicant's driver's license number or, if the applicant
lacks a current and valid driver's license, the last four digits of the applicant's social
security number. 52 U.S.C.A. § 21083(a)(5)(A)(i).

Thus, not only has the State failed to establish that the challenged language is
necessary to comply with HAVA, but it also has failed to demonstrate that the
challenged language actually addresses HAVA compliance. Accordingly,
because the challenged language unreasonably burdens the fundamental right to
vote, and because, even if we assume that the burden is not severe, the State has
failed to advance a sufficiently weighty interest to justify the language, we affirm
the trial court's determination that the challenged language violates Part I, Article
11 of the State Constitution."

Both cases attempt to legitimize clearly non-citizen voters and hinder any
legislative attempt at seeing only qualified voters in NH vote in Federal Elections.
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(From the NH Secretary of State Web Site 9/4/2017)

VOTING AS A COLLEGE STUDENT IN

NEW HAMPSHIRE AND VOTER REGISTRATION

I. Introduction

Voting is a fundamental right and a responsibility of citizens in our democracy.
Under Part I, Article 11 of the New Hampshire Constitution, every inhabitant of
the State of New Hampshire, who is a United States citizen and age 18 or older, is
qualified to vote in New Hampshire. Voting is the most important right because it
is the right by which citizens protect all other rights.

II. College Student Voting

New Hampshire election law provides college students with a special privilege 
when determining where they register to vote. A college student in New 
Hampshire may choose as his/her voting domicile, either the domicile he/she 
held before entering college or the domicile he/she has established while 
attending college. New Hampshire law provides the following definition of
domicile: 

An inhabitant's domicile for voting purposes is that one place where a person,
more than any other place, has established a physical presence and manifests an
intent to maintain a single continuous presence for domestic, social, and civil
purposes relevant to participating in democratic self-government. A person has the
right to change domicile at any time, however a mere intention to change domicile
in the future does not, of itself, terminate an established domicile before the person
actually moves.

Under no circumstances may college students retain two voting domiciles. Like
any other citizen, college students have only one voting domicile and may only
cast one vote in any election. A student of any institution may lawfully claim
domicile for voting purposes in the New Hampshire town or city in which he or
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she lives while attending such institution of learning if such student's claim of
domicile otherwise meets the requirements of the paragraph above.

The following is not legal advice and is meant only to provide you with
information that may help you make an informed decision regarding where to vote.
If you have questions, you are encouraged to consult with your parents, legal
advisor or college officials. Changing your legal address may impact other things
such as:

Health insurance — most health insurance is not affected. If you obtain insurance
through a family plan that requires your legal domicile to be your family residence,
you may want to check with your family or your insurance agent.

Car insurance — usually affected only if you obtain insurance through a family plan
that requires your legal domicile to be your family residence. Check with your
family or your insurance agent.

Taxes — only individuals with significant assets or tax liabilities might be affected.
If you are in this category, you may want to check with your tax advisor.

Any scholarship or grant that is conditioned on your being and remaining at a legal
resident of a particular town/city or state. Financial aid officers report that major
student loan and grant programs including Pell, Perkins, Stafford, PLUS, SEOG,
and Federal work study are not affected. Check with your financial aid officer.

Many legal interests, such as your in-state versus out-of-state tuition status is not
affected by establishing your voting domicile in the municipality where you live
while attending college.

If you have questions about the election laws, the complete laws are available at
www.state.nh.us/sos/statutes.htm Questions may also be directed to the Secretary
of State's Office at 603-271-3242 or to your town/city supervisors of the checklist
or clerk. If you believe your rights as a voter are being denied you may file a
complaint with the Attorney General's Office by calling toll free 1-866-868-3703
(1-866-voter03).

III. Registering to Vote

While voting is a right, the law imposes on every person who wants to vote a duty
to prove that he or she is qualified. Proving that one is qualified to vote occurs
during the registration process.
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Provided you bring the correct documents with you, registering to vote is a quick
and easy process. You may register in person at the town or city clerk's office for
the town or city where you have established your voting domicile up to 10 days
prior to the election or on election day at your polling place. To help facilitate the
process, each applicant should bring documents which can prove identity,
domicile, citizenship and age. The law treats a New Hampshire driver's license,
non-driver ID, or other government issued photo identification that lists your name
and the address you claim as your voting domicile, or vehicle registration form as
presumptive evidence of your domicile, and will generally be accepted as proof of
age and identify. If you are licensed to drive in New Hampshire or have a vehicle
registered in New Hampshire, these are the most helpful documents to bring with
you. Other documents which may prove these requirements are: state or federally
issued driver's license, U.S. Passport; Armed Services Identification; identification
issued by the Federal government; or photo identification issued by any state
government.

Any of the following forms of identification may be used to prove identity,
domicile, citizenship and age (this is not an exclusive list):

Identity

Driver's license (New Hampshire or out-of-state); a U.S. or state-issued photo ID; a
U. S. passport, or any other proof determined reasonable by the supervisors of the
checklist.

The Federal Help America Vote Act (HAVA) requires each person applying to
register to vote to provide a driver's license or non-driver ID number (if the voter
has a license or non-driver ID from any state) or, only if the voter is not licensed to
drive or does not have a state issued non-driver identification, the last four digits of
his/her social security number. Federal law requires that the validity of the
registration information provided be checked against the information on file with
the Department of Motor Vehicles or the Social Security Administration.

Age

Birth certificate (or copy); U. S. passport; driver's license; or non-driver
identification.

U.S. Citizenship

Birth certificate (or copy); U.S. passport; or qualified voter affidavit.
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Domicile

New Hampshire driver's license listing the address the voter claims as his/her
voting domicile; motor vehicle registration; or government issued photo ID with
current address; any other proof accepted as reasonable by the supervisors of the
checklist or a domicile affidavit.

Check with the town or city clerk in the municipality where you plan to register to
determine if that town/city has adopted a list of alternative documents that will be
accepted as presumptive proof of domicile. Some towns accept forms issued by
your college or university. You can find your clerk's contact information here.

If you do not have these forms of identification which prove identity, domicile,
citizenship and age or all of these, you may complete a domicile affidavit, and/or a
qualified voter affidavit.

IV. Voting Absentee

New Hampshire law permits a qualified voter, who is a college student attending
college outside their home town in New Hampshire, to register and vote by mail.

To register, the student must complete an absentee voter application and a voter
registration form obtained from the clerk's office for the town/city where the
student's voting domicile is established. A person can register absentee only if he
or she does not intend to be in that town when the clerk's office is open, or by
reason of a physical disability is unable to attend a meeting of the supervisors of
the checklist at any time prior to the election. Otherwise, if the student will be in
town and can register in person, the student is required to do so.

In most cases, college students who vote by absentee ballot do so because they are
absent from their town or city on election day. To vote absentee, the student must
complete an application for an absentee ballot. That application is available from
the town/city clerk or on the Secretary of State's website.

Registered voters in New Hampshire may vote absentee if the voter:

plans to be absent on the day of the election from the city, town or unincorporated
place in which the voter maintains his or her voting domicile;

cannot appear in public on election day because of observance of a religious
commitment;

is unable to vote in person due to a disability; or
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cannot appear at any time during polling hours at his or her polling place or to be
in transit from work from the time the polls open until after the time the polls
close.

Students attending college in New Hampshire from other states may also have the
right to vote by absentee ballot from their hometown in their home state. If you are
considering requesting an absentee ballot from any state, including New
Hampshire, you should check with the town or city clerk or another appropriate
local election official to determine the timeline for requesting and submitting such
ballot.

What UNH Requires of In-State Students — A Notarized Domicile
Statement With Specific, Detailed Documentation. The word
"domicile" is used in the in-state tuition form and would require
each student to understand the word. Why the word domicile is
suddenly so hard to understand when it comes to voting begs the
question:

Is the supposed lack of comprehension of a simple word just a ploy

to allow special interests

THE UNIVERSITY OF NEW HAMPSHIRE Application for In-State Status

INSTRUCTION SHEET

All students applying for in-state status for tuition purposes must fully complete
the attached application (including supporting documents) before it will be
accepted. Providing full information will aid in presenting clear and convincing
evidence of your status. In cases where the question is not applicable, write "NA"
in the space provided. Information that is provided should support that the student
or parent has established his/her residence and domicile in New Hampshire for
some purpose other than the temporary or primary one of obtaining an education.
The rules and regulations of the residence requirements specify that the burden of
proof is on the student. You may attach a letter of explanation or additional
documents to support your application.
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Dependent Students (portions of form must be completed by parent(s)) NOTE:
Students whose parents are divorced or separated may apply for in-state status if
either the parent having custody or the parent providing more than one-half of the
student's support is a New Hampshire resident. 1. Complete questions 1-9 and
question 12 yourself Have your parent's complete questions 13, 14, 15, 16, 17 and
18. Sign the form and have it notarized. (The domicile of a dependent student, for
tuition purposes, is that of his/her parents.) 2. Attach a notarized letter from your
parents including statements that their permanent and primary residence is in New
Hampshire, that they maintain a home for the applicant, and that the applicant is
their dependent. In addition, the letter should state the date and purpose of the
parents' move to New Hampshire. 3. Attach the following documents. 1. Statement
from Town Clerk or Town Registrar indicating original date(s) of parents' voter
registration. In cases where they have registered in more than one town, a
statement from each clerk is required. 2. Receipt or notarized statement indicating
when and where N.H. Resident Tax was billed and paid. If your community does
not have a Resident Tax, please indicate on form. 3. Copies of the student's
Federal Income Tax return as well as that portion of the parents' Federal Income
Tax return that lists dependents claimed for the most recent year. 4. A copy of all
support or custody decrees and appropriate sections of wills and trusts being used
to support this application. In the case of wills, include address of Probate Court
and in the case of Trusts, provide the name and address of the trustee. 5. A
photostatic copy of any N.H. driver's licenses and/or vehicle registration(s).

Independent Students 1. Complete the application, sign and have form notarized. 2.
Attach the following documents: 1. Statement from Town Clerk or Town Registrar
indicating original date(s) of voter registration. In cases where you have registered
in more than one town, a statement from each clerk is required. 2. Receipt or
notarized statement indicating when and where N.H. Resident Tax was billed and
paid. If your community does not have a Resident Tax, please indicate on form. 3.
Copies of the student's Federal Income Tax return as well as that portion of the
parents' Federal Income Tax return that lists dependents that have been claimed for
the most recent year. 4. A copy of all support or custody decrees and appropriate
sections of wills and trusts being used to support this application. In the case of
wills, include address of Probate Court and in the case of Trusts, provide the name
and address of the trustee. 5. A photostatic copy of any N.H. driver's licenses
and/or vehicle registration.
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Married Students 1. Complete application, sign, and have form notarized. You may
be eligible for in-state status if you have established a domicile in New Hampshire
or if your spouse has been domiciled in New Hampshire for at least 12 months. 2.
If you are applying for in-state status based on your own domicile in New
Hampshire, please attach the following documents: 1. Statement from Town Clerk
or Town Registrar indicating original date of voter registration. 2. Receipt or
notarized statement indicating when and where resident N.H. Resident Tax was
billed and paid. If your community does not have a Resident Tax, please indicate
on form. 3. Copy of your most recent Federal Income Tax return. 4. A photocopy
of any N.H. driver's licenses and/or vehicle registration(s). 5. Copy of Marriage
license or certificate. 3. If application is based on spouse's residency, attach the
documents listed above for the resident spouse and a letter from spouse including
statement that his/her primary residence is in New Hampshire and stating date and
purpose of the spouse's move to New Hampshire.

Completed applications should be returned to: Residency Officer Office of the
Registrar 11 Garrison Avenue Durham, New Hampshire 03824-3511

Rev. Oct. 2006

RULES AND REGULATIONS

RULES GOVERNING TUITION RATES FOR THE UNIVERSITY OF
NEW HAMPSHIRE

I. BASIC RULE All students attending any division of the University of New 
Hampshire in any capacity shall be charged tuition at a rate to be determined 
by their domicile. Those domiciled within the State of New Hampshire shall pay
the in-state rate. Those domiciled elsewhere shall pay the out-of-state rate. II.
DETERMINATION OF TUITION RA .L.ES A. In-State: The Board of Trustees
shall fix the In-state tuition rate annually on the basis of their projected budget
including as part of said budget the applicable funds made available by the
Legislature in its biennial budget. Out-of-state: In accordance with the policy
established by the Legislative Budget Act, the out-of-state tuition rate shall be set
annually by the Board of Trustees at a figure which reflects actual cost of per
capita operating costs, including instructional expenses, overhead, and bond
retirement (excluding self-liquidating bonds), as determined by the costs in the
fiscal year just preceding the first of January for the fiscal year in which tuition is
to be charged, all in accordance with the established accounting practices of the
University System. III. DETERMINATION OF STUDENT STATUS A student
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shall be classified as in-state or out-of-state for tuition purposes at the time of
his/her admission to the University. The decision shall be made by the
Dean/Director of Admissions of the appropriate division in the first instance based
upon information furnished by the student's application and other relevant
information available to the Dean/Director. IV. REVIEW OF STUDENT STATUS
a) Any student who is aggrieved by the decision of the dean or director of
admissions classifying him/her as an out-of-state student for tuition purposes may
appeal to the campus residency officer on forms and in accordance with procedures
which shall be made available to the student in the office of the registrar or dean or
director of admissions. Any student aggrieved by the campus residency officer's
decision may appeal that decision to the University System Residency Appeals
Board. b) The student may present to the University System Residency Appeals
Board such additional evidence as he/she may deem appropriate in processing
his/her appeal and may appear before the Board and be heard. The decision of the
University System Residency Appeals Board shall be the final decision of the
University System. c) The University System Residency Appeals Board shall be
comprised of three members who shall be designated by the presidents of each of
the System's three residential campuses. At the first meeting of each academic year
the Board members shall designate one member to serve as chair for the remainder
of the academic year and until a successor has been designated for the following
year. V. CHANGE IN STATUS Any student who has on his/her first admission to
the University System been classified as out-of-state for tuition purposes may
apply to the campus residency officer for a change of status on or before
September 1 of any year for the Fall semester, and on or before January 1 of any
year for the Spring semester. Applications shall be considered in the chronological
order in which they are presented. No changes approved during a semester shall be
effective until the beginning of the next following semester. Provided, however,
that where a change of status from out-of-state to in-state has been denied by the
campus residency officer prior to the commencement of a semester, and his/her
decision is reversed by the University System Appeals Committee during the
semester, the student's status shall be effective as of the commencement of the
semester. In the event the campus residency officer possesses facts or information
indicating that a student's status should be changed from in-state to out-of-state,
the student shall be informed in writing of the change in status. The student may
appeal the decision as hereinabove set forth. No such change made by the
residency officer after commencement of any semester shall be effective until the
beginning of the next semester. Changes to out-of-state made by the residency
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officer prior to the commencement of any semester, but reversed during the
semester by the Appeals Committee, shall be effective as of the commencement of
the semester. VI APPLICATION FORMS Each applicant for in-state status for
tuition purposes shall submit an application on forms to be prescribed by the Dean
or Director of Admissions or campus residency officer which shall include a sworn
statement that the applicant is legally domiciled within the State of New
Hampshire. The application shall also include such additional information as the
Dean/Residency Officer may require in support of the affidavit of domicile. In
his/her discretion, the Dean/Residency Officer may require resubmission of an
application form from any in-state student prior to the commencement of each
semester the student plans to attend the University. VII SUBSTANTIVE RULES
In all cases of application for in-state status for tuition purposes, the burden of
proof shall be on the applicant. At the applicant's request, the Dean/ Director of
Admissions/Residency Officer shall state the reason or reasons for his/her decision
in writing. For purposes of determining tuition status, the following definitions and
rules shall prevail. A. The term "parent" shall mean a person's father; or if s/he has
no father, his/her mother; or in case of separated or divorced parents, "parent" shall
mean either a parent with legal custody or a parent providing more than one-half of
a student's total financial support; or if there is a guardian or legal custodian,
"parent" shall mean guardian or legal custodian provided there are no
circumstances indicating that such guardianship or custodianship was created
primarily for the purpose of conferring the status of an in-state student on such
unemancipated person. B. No person shall be eligible for in-state status unless s/he
is domiciled within New Hampshire. For University System purposes, a person
does not acquire a domicile in New Hampshire until s/he has been a resident of the
state for twelve consecutive months immediately preceding registration for the
term for which in-state status is claimed and meets all other requirements for
domicile. C. No unemanicipated person shall be eligible for in-state tuition unless
his/her parents shall have established domicile in this state. D. No person shall be
eligible for in-state tuition unless s/he establishes that his/her residence in New
Hampshire is for some purpose other than the temporary or primary one of
obtaining an education. E. "Domicile" denotes a person's true, fixed and
permanent home and place of habitation. It is the place where s/he intends to
remain and to which s/he expects to return when s/he leaves without intending to
establish a new domicile elsewhere. However, when a person has established
eligibility for in-state tuition based on his/her parent's domicile and the parent
subsequently establishes domicile outside of New Hampshire, the student shall be
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eligible for in-state tuition for one academic semester following the academic
semester during which the parent established out-of-state domicile. All evidence
relevant to determining domicile may be considered, but the following indicia
shall, in any case, be relevant, without limiting in any way such other information
as the applicant may wish to submit or the Dean/Director or Residency Officer
may wish to require: 1. Payment or non-payment of any tax levied by the state or
any political subdivision on persons resident or domiciled thereon. 2. Residence
reported on any federal or state tax return. 3. Registration of one's automobile. 4.
State issuing one's driver's license. 5. Receipt of support in whole or in part from
parents who are resident or domiciled outside the State of New Hampshire. 6.
Voting residence. 7. Claim by any non-resident parent that the applicant is a
dependent for tax purposes or any other financial purpose. F. Unless the contrary
appears to the satisfaction of the Dean/Director of Admissions in individual cases,
the following presumptions shall prevail: 1. The domicile of an unemancipated
person is that of his/her parents or if parents are separated or divorced, that of the
parent who has custody of him/her or that of the parent providing more than one-
half of the student's total financial support. 2. The domicile of an unemancipated
person who has no parents is that of his/her guardian or other legal custodian,
unless it appears that such guardianship or custodianship was created for the
purpose of establishing an in-state-status. 3. The domicile of any person who first
enters the University from the domicile of his/her parent, as defined in
subparagraph A above, is that of his/her parent until s/he abandons such domicile,
and, for purposes other than that of his/her education, acquires a new domicile. G.
No person shall be deemed to be emancipated unless his/her parent, as defined in
subparagraph A above, has entirely surrendered the right to the care, custody and
earnings of such person and unless his/her parent is no longer under any legal
obligation to support or maintain such person or, having supported and maintained
such person even though under no legal obligation to do so, has ceased to support
or maintain such person. Emancipation shall not be found unless all such tests are
met. The following shall be indicia of emancipation, but shall not be exclusive, and
other evidence may be submitted by an applicant and demanded by the
Dean/Director of Admissions or Residency Officer. 1. Lack of financial support
by the parent; 2. Lack of contribution to the parent of any earnings or other
income received by the person; 3. Failure of the parent to claim the person as a
dependent on his/her income or other tax returns/ VIII. WAIVER Nothing
contained in these rules shall preclude the Dean/Director or Residency Officer
from waiving any requirement hereof under special circumstances in individual

[ PAGE \* MERGEFORMAT



cases. IX. Any member of the Armed Forces of the United States stationed in this
state under military orders shall be entitled to classification for him/herself, spouse
and dependent children as in-state for tuition purposes so long as the member
remains on active duty in this state pursuant to such orders. 4. The domicile of any
person who first enters the University System from a domicile other than New
Hampshire is such a domicile until s/he abandons such domicile and, for purposes
other than that of his/her education acquires a new domicile. 5. Attendance at the
University or any other educational institution in this state in itself shall not be
evidence of intention to establish or establishment of a domicile in this state. 4.
Establishment by the person of a domicile separate and apart from that of the
parent; 5. Failure of the person to return to the home of the parent during vacations
and other recesses from school. 8. Regular departure by an applicant from the
State of New Hampshire during recesses or vacations from the University System.
9. The filing of any claim for benefits under any policy of insurance or federal,
state, or local benefit legislation based on residence or domicile outside the State of
New Hampshire. 10. Status in some other state which would qualify a person for
in-state tuition in that state.

UNIVERSITY OF NEW HAMPSHIRE Application for In-State Status

Type or Print Clearly

Date Ms. Miss Mrs. Name Mr.

 (Last) (First)
(Middle)

Student ID Number

College Address

 (Street) (City)
(State) (Zip) (Telephone)

Home Address

 (Street) (City)
(State) (Zip) (Telephone)
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Secondary School
Attended:
(name and address)

Age Graduation Date
Date of Birth

 Marital Status
 Is spouse a New Hampshire
resident?

I am applying for resident status beginning: Fall Spring
Summer 20

Have you applied for in-state residency before? If yes, give date

1. On what date did you first move to N.H.? 
Why did you move here?

2. First entered or will enter the University System of N.H.

 (year)

Non-degree candidate
(Circle one of the above)

College or School 

Degree candidate

Major 

3. Have you been continuously enrolled each semester since then?
 If not, please explain

4. Please list below, in chronological order, all schools attended and jobs held since
your graduation from high school (or for the last 5 years, which ever is less).

Dates Occupation Company or School Address Fulltime Parttime

5. Has your residence in the state of N.H. been interrupted at any time since it
began? If so, list when and length of time out of state and reason for your absence
(vacation, employment, etc.).

6. Please list times and places you have registered to vote for the past four years.

Year Date Registered Town or City
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7. List the state(s) and years in which you have filed a federal income tax return for
the last four years:

State Month and Year Filed For the Year Of:

8. List the state(s) in which your parents or legal guardian are registered to vote

9. Were you claimed as an exemption by either or both parents or any person
(except spouse) on their last federal income tax report?
 Year you were last claimed:

10. Expenses and income for the past year (not required for dependent student)

A. List your expenses (in dollars) here: Fall Spring Summer Total Tuition and Fees
Books and Supplies, etc. Living Expenses (Rent, Food, etc.) Transportation
Insurance (Car) (Health) Miscellaneous (Specify)

Total of Expenses  

B. SOURCES OF INCOME (in both dollars and as a per cent)

Percentage Fall Spring Summer Total Parents Other Relatives Earnings Personal
Savings Trust Funds Financial Aid Awards Other (Specify)

TOTAL % TOTAL INCOME $

C. If financial aid included a Guaranteed Student Loan, please provide name and
address of lending institution:

11. Anticipated expenses and income for the coming year (not required for
dependent students)

A. List your expenses (in dollars) here: Fall Spring Summer Total Tuition and Fees
Books and Supplies, etc. Living Expenses (Rent, Food, etc.) Transportation
Insurance (Car) (Health) Miscellaneous (Specify)

TOTAL OF ESTIMATED EXPENSES $
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B. SOURCES OF INCOME (include amounts from your family, work, etc.)

Percentage Fall Spring Summer Total Parents Other Relatives Earnings Personal
Savings Trust Funds *Financial Aid Awards Other (Specify)

TOTAL % TOTAL ESTIMATED INCOME $

*Indicate Source of Awards

C. If financial aid includes a Guaranteed Student Loan, name and address of
lending institution.  

12. Are you being supported pursuant to a custody order?  When
will such support cease? 

INDEPENDENT/MARRIED STUDENTS — ANSWER QUESTIONS 13-18
YOURSELF. DEPENDENT STUDENTS — HAVE YOUR PARENT(S)
ANSWER QUESTIONS 13-18.

13. Do you own property anywhere? If yes, indicate when
property was acquired. Date: 

Location & Description of Property:

14. Have you paid property tax? If yes, when and where?

Date of Payment Where

15. Have you paid N. H. resident tax? Date of first
payment: 

16. Do you rent a home or apartment?

If so, where?
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How long have you resided there?

Is the lease in your name? If not, explain.

17. Please list all driver's licenses held within the past four years including the
states from which acquired and the date of acquisition, and whether they are
presently valid.

Date State(s) Valid Invalid

18. If you have a car, in what state is it registered?

a. Date of registration validation 

The information supplied above is correct to the best of my knowledge and belief.

Signed: (To be
signed in presence of Notary Public)

Notarization: (to be completed by Notary Public)

Subscribed and sworn to before me this day of  , 20 
 (Notary Public)

County  State
 My Commission Expires

OFFICE USE ONLY:

APPROVED DENIED DATE: BY:
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Out of State Students Have Special Privileges Regarding the 25%
Limit on Enrollment. RSA 187-A:10 is Waived by the Trustees
Every Year. 2016-17 Out-of-State Enrollment is 52%

University of New Hampshire

Section 187-A:10

187-A:10 Out-of-State Students. — The number of undergraduate students
enrolled in the university of New Hampshire from domiciles outside the state in
any year shall not exceed 25 percent of the maximum capacity for regular
undergraduate students at the university as determined by the board of trustees.
The limitation on out-of-state enrollment at the university may be suspended by 
vote of the board of trustees whenever the trustees find that such suspension 
benefits the state and the university without impairing the opportunity for qualified 
students of the state of New Hampshire to attend the university. However, any 
such suspension shall be made for not more than one year at a time but may 
be continued from year to year upon vote of said trustees. The limitation on
out-of-state enrollment at the university of New Hampshire shall not apply to the
following divisions of the university: Thompson school of applied science, summer
school and graduate school. Nor shall the limitation apply to students attending the
university under reciprocal agreements and contracts with other educational
institutions.

Source. 1981, 331:1, eff. Aug. 16, 1981.

Special Privileges for Non-Citizen Students

The college trustees issue waivers every year, and have for many years — making
the law irrelevant. Out of state students are then encouraged to vote in NH from
their "voting domiciles" taking advantage of their "special privileges" mentioned
on the NH Secretary of State website as well as numerous fliers posted on
campuses by special interest groups during elections. Recruiters from get out the
vote organizations stalk NH campuses telling students they can vote here. Local
election officials give vague, conflicting advice about domicile requirements as
seen in the Project Veritas videos.
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[ HYPERLINK
"https ://www. bing.com/videos/search?q=project+veritas+videos+nh&docid=60802
9622643002236&mid=5D4FDA037F894D5B14385D4FDA037F894D5B1438&vi
ew=detail&mmscn=vidans&FORM=VIREHT" ]

Out-of-State College Voters — Because They have No NH ID Such as a NH
Driver License Cannot be Allowed to Sit on a NH Jury as a Domiciled NH
Citizen is Required to Do.

This gives out-of-state students another "special privilege" beyond deciding in
which state their vote counts more, having two domiciles to choose from,

Section 500-A:1 Juries

500-A:1 Definitions. — In this chapter:

I. "Clerk" means the clerk of the superior court in each county or judicial district
or any of his deputies.

II. "Court" means the superior court and regional jury trial courts.

III. "Department" means the New Hampshire department of safety.

IV. "Master jury list" means the list blended and compiled from the voter
lists, which shall be provided by the secretary of state pursuant to RSA
654:45, VI on encrypted removable media, and from the official record of
persons 18 years of age or older who hold a current New Hampshire driver's 
license or a department of safety identification card, which shall be provided
by the department. Information contained in the master jury list shall be
private and confidential and shall not be subject to RSA 91-A.

V. "Office" means the administrative office of the courts.

VI. "Voter lists" means the official record of persons registered to vote in the
most recent state general election and town lists, which are the combined and
alphabetically arranged lists prepared by the selectmen and city wards for their
respective jurisdictions made up of all adults listed on the voter registration lists,
and provided to the office by the selectmen and city wards.
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Source. 1971, 456:10. 1981, 527:2. 1992, 38:1. 1995,277:13. 1998, 237:1, 2, eff.
Jan. 1, 1999. 2013,261:1, eff July 1,2013.

500-A:4 Prohibition of Discrimination. — A citizen of this state shall not be
excluded from jury service on account of race, color, religion, sex, national origin
or economic status.

Source. 1971, 456:10. 1981, 527:2, eff. Aug. 28, 1981.

Federal Grand Juries are selected in NH by the same unconstitutional process
as regular County Court juries.

Regarding Out-of-State Students and the NH Attorney General's Advice to
Hanover Officials in the 2016 Presidential Primary — as Captured on Project
Veritas Video and Audio

[ HYPERLINK
"https://www.bing.com/videos/search?q=project+veritas+video+voter+fraud+nh&
docid=608029622643002236&mid=5D4FDA037F894D5B14385D4FDA037F894
D5B1438&view=detail&mmscn=vidans&FORM=VIREHT" ]

At 8:30 "Steve" (Steve Labonte) of the NH AG's Office advised a Hanover
official that an out-of-state student visiting the dorm of a friend can vote here.

Another Special Privilege Out-of-State students get which is not provided to
qualified NH voters is they can use a bulk mail address to vote.

Students at state colleges can simply use a bulk mail address for a dorm without
any identifying unit or dorm number.

Students at Keene State, for instance, for years have been using "Owls Nest" and
other dorm names as a domicile address. Qualified NH voters must give a street
address identifying exactly where they live.

Out-of-state students also have the right to look up the past voter history of
qualified NH voters. Newly registering out-of-state students and out-of-state
campaign workers registering to vote in NH have the special privilege of their past
voting history exempted from the NH Right to Know Law, RSA 91-A. There is no
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legitimate reason for the voter registration cards in NH to exempt the past place of
registration of out-of-state registrants other than to hide their true domicile from
qualified NH voters who might want to challenge them.

One of the best special privileges out-of-state voters is the poor quality of NH
voter checklists as they are only mandated to be purged every ten years. This
leaves an open spot for "mobile domiciliaries," as on NH Superior Court Judge has
named them, to have an open spot to cast an absentee ballot after leaving NH.

The Coalition of NH Taxpayers caught a campaign worker in 2012 who was in
Missouri working on and voted in a US Senate race there and had her name
checked of as voting in Manchester, NH at 1200 Elm St., where she stayed in 2008
while working on a US Senate race here. She was also registered as active in North
Carolina where she had worked on a 2010 US Senate race. This common among
out-of-state campaign workers passing through NH.

The extensive paperwork we have from that incident and others like it is available
upon request of the Commission or any Federal authority involved with the
investigation voter fraud.
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NH's Dismal Record of Voter Fraud Investigation or Prosecution

One of the best examples of how citizens are suspect of elections in NH is the lack
of investigation and prosecution of known cases of voter fraud.

The two best was to show this is with the help of a recent NH ACLU request of the
NH Attorney General's Office for all cases of in-person voter fraud investigated
from 2000 to 2015. This would be the same time frame CNHT was documenting
voter fraud. The other is by looking to the February 2016 Project Veritas tapes
taken by undercover journalists who worked with CNHT.

1. Here is the NH ACLU request and NH AG's reply:

[ HYPERLINK "https://www.aclu-nh.orgisitesidefault/files/wp-
content/uploads/2015/06/ACLU-Report-Final.pdr ]

Although this Right to Know response is all the NH ACLU needed to dismiss
evidence of voter fraud out of hand, a careful reading show there was, according to
the NH AG's own documentation, next to zero investigation of any voter fraud.

On page one of the emails handed over is evidence that the State of Maine tried to
get help from NH in investigating 39 people they believed were voting in two
states. No reply from NH.

The ten names from the 2008 General Election investigated in September of 2009
by the NH AG show a pattern of not asking the subject for any current
identification. One subject offered his NH driver's license. The other nine were not
asked for any ID, proof of current domicile, or written statement. Nothing.

At least in the September 2009 "investigations" the addresses of the subjects are
given. Later investigations have only the names of the subjects.

A recent reply to a January 25, 2017 request for information regarding any
investigations in the 2016 NH General Election made by US Congressmen Robert
Brady, James Clyburn, and Elijah Cummings, Assistant AG Brian Buonamano
responded with a cryptic answer of.

"By way of response, we provide the following information. There have been
fourteen investigations of "wrongful" voting as defined by RSA 659:34 resulting
from the 2eneral election on November 8, 2016. Out of those fourteen, six
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matters have been closed as unfounded and seven remain open. I cannot provide
any further information as to open matters that remain active investigations."

Notice how the Congressmen ask for a year's worth of investigations and get a
single day's worth. This would leave out the two hours of Project Veritas video
from the NH Primary showing deliberate voter fraud committed by election
workers — captured on tape. The NH AG subpoenaed Project Veritas for that
unedited tape but now ignore it. More on the tape later.

The vague response goes on to name one person, by name, and the town she voted
from, no address as in the early AG press releases and investigations had going
back to 2000.

There is no way citizens can tell who is being investigated or if the complaints sent
to the NH Ag were ever looked at. The only glimpse qualified voters have of what
investigations were done between 2000 and 2015 is by the NH ACLU Right to
Know Request of 2015.

A NH citizen is again left with no way to see who is voting in NH or any
documentation which could be used to challenge an out-of-state voter. Without
transparency voters can have no faith their NH elections comply with any election
laws, Federal or State. This unexplainable lack of accountability also shows an
ever-growing divide between qualified NH voters and out-of-state voters who
abuse the system to enhance their vote in a state critical to the selection of
candidates for Federal Office. The more the NH Election Officials ignore state
statutes, the NH Constitution and US Code 52 the more they encourage unqualified
voters.

Summing up the NH AG's Election Division's lack of transparency and ability to
protect qualified NH voters using just the NH ACLU 2015 Right to know Request.

CNHT knows of complaints filed by some of our members with the NH AG which
have never been investigated or addressed. They fall within the time frame of the
2000-2015 NH ACLU response from the AG.

2001 — Attorney Patrice Scott of Plymouth, NH submitted a detailed report
regarding 867 presumed college students amounting to 35% of the municipalities
Nov. 7, 2000 participation in the NH General Election for President. Her report
was widely circulated, and was detailed.
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2004 — Rep. Robert Kingsbury of Laconia, NH presented evidence that Libertarian
votes were not being counted in Laconia. Being one of the people who voted
Libertarian, Mr. Kingsbury was aware of the problem. He got a response from
Assist. AG Orville Fitch showing they were looking into the matter. No final report
ever came.

2005 — Warren Henderson, Republican Party Chair filed a complaint about an out-
of-state campaign worker caught by Manchester Police stealing signs from
Republican candidates and the Party. He also voted from the single-family
residence of the then Democrat Party Chair. No response, investigation,
prosecution. The same out-of-state campaign worker came back and voted in 2008
from an apartment building at 1200 Elm St. in Manchester where he was staying
with another out-of-state campaign worker from California — who also voted from
that unit.

2005 — David Scott gave the NH AG a detailed list of potential out-of-state voters
using Dover, NH addresses. CNHT found one of these people voting in Florida and
NH, another was registered in Pennsylvania, voting in Dover from an address the
Post Office could not find — but whose home is in New Jersey.

Mr. Scott sent follow-up letters. No investigation no resolution.

2016 — Ed Naile, CNHT, filed a complaint regarding recently arrested campaign
worker who posed as a candidate withdrawing from a house race in an effort to
curb the vote. CNHT found he was registered to vote in Ct. Ky., Wisconsin, and
New Hampshire. He voted in a Madison, Wisconsin State General Election and
NH's General Election in the same year. His driver's license was from his home in
Kentucky. No response, no investigation.

It should also be known that I filed a Right to Know request of the NH AG for
their investigation of eight non-family members who were working on campaigns
from the home of a NH State Senator — and voting in NH's General Elections. I
wanted to see what questions they asked of the subjects — such as; where did you
file your Arkansas State Income taxes that year? The response from the AG was
that the report might contain private information — but the press got a copy:

[ HYPERLINK "https://patch.cominew-hampshire/portsmouth-nh/martha-fuller-
clark-cleared-of-voter-fraud-allegations" ]

From a NH State Senator:
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Fuller Clark said she has frequently opened up her home to young people in the
past who have worked for various organizations.

"I never had any discussions with them about whether to register to vote," she
recently said.

State law allows people to register to vote if they "(have) established a physical
presence and (show) an intent to maintain a single continuous presence."

The State Constitution and State Laws say — DOMICILE.

CNHT has file boxes of information about out-of-state campaign workers we have
tracked since 2000. It includes the various locations out-of-state campaign workers
who stay there and are encouraged to vote election after election. We will be glad
to share it with Federal Authorities who want to see fair and legal elections in NH
for Federal Offices.

Project Veritas Videos

Probably the best way to see how dysfunctional NH's Federal Elections are held is
to see for the Commission to see for itself. The entire two hours of Project Veritas
video will be sent to the commission in an amendment to this submission. Until
that happens you can review the short versions from the on line.

Hugo E. Palma — Colorado Springs resident working on a campaign in NH. Palma
stayed in the town of Warner, voted from the Sanders Office in Manchester from a
rental property with no living quarters. Hugo had his picture taken casting an
illegal absentee ballot. The NH has this 2016 tape:

nine minutes

[ HYPERLINK
"https ://www. bing.com/videos/search?q=project+veritas+videos+nh&docid=60800
5326028211906&mid=9AE4B3F2C856C39EB4409AE4B3F2C856C39EB440&vi
ew=detail&mmscn=vidans&FORM=VIREHT" ]

more

[ HYPERLINK "http://www.wmur.com/article/project-veritas-president-to-holci-
nh-news-conference-to-address-ag-s-probe-of-voting-issues/5209438" ]
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The confusing, vague, often illegal directions from NH election officials
to first time voters.

The video below at eight seconds in shows a nameless non-resident
posing as an election official. We tried to catch the license plate from
her car to no avail. I asked the Moderator of this Ward, #4, in Nashua
who she was and he said he had no idea. I contacted the NH AG's Office
that day and they said they had no lawyer on site anywhere in Nashua.

[ HYPERLINK
"https://www.bing.com/videos/search?q=project+veritas+election+videos+nh&qpv
t=project+veritas+election-l-videos+nh&view=detail&mid=EEDODF6F3CB4EEE7
2C36EEDODF6F3CB4EEE72C36&FORM=VRDGAR" ]

Of note:

CNHT was contacted by Project Veritas as they arrived in NH and I
worked with them as they reviewed NH statutes and the best places to
send undercover journalists.

I was also with them as the film came to their headquarters to be placed
into a single video that evening. I have seen some of what was left on
the cutting room floor, which is also in the possession of the NH AG. I
would love to have the entire video open to the NH public and the
Commission. This was an election that featured Federal Offices.

Please consider this submission to the Integrity Commission as Part One.

I am working with others to assemble a written, bound, submission as
soon as we can assemble it. It is a daunting task to put complicated
documents together as I believe the Commission wants it and can use it
easily.

Again, if NH has a new US Attorney or a person from the US Justice
Department would like to review the totality of what we have, which
includes evidence of criminal activity, I will be glad to make it available.
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Thank you

Ed Naile

Chairman, CNHT
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This is how NH discriminates against its own qualified NH citizen voters:

Under current unconstitutional "state law" a non-resident voter can give a
"domicile address" for voting. His out of state "residence" remains exempt from
RSA 91-A.

Example:

A college student using a dormitory as a "voting domicile" and who also pays out-
of-state tuition to one of NH's state colleges can use the bulk mail address of the
college to vote from his new "voting domicile."

The same out-of-state student cannot legally sign a notarized state college domicile
form to receive in-state tuition without the potential of the state college penalizing
that student if it is discovered he is not domiciled in NH.

Make sense? Election officials in NH think so.

On the other hand.

A Qualified NH Citizen Voter has his lawful domicile open to public disclosure.

A qualified NH citizen voter cannot choose to give an address which cannot be
traced to avoid public disclosure - as a non-resident college student using a
dormitory and bulk mail address can.

Take current, registered, Keene voter, Colgan Liam O'Connor, who was arrested
in Keene earlier this year after voting from a dormitory at Keene State College. It
is a "special privilege" as stated on the NH SoS web site.

His address on the current Keene checklist is simply, "Owls Nest."

When arrested for DUI he gave his legal address, the one found on his Ct. driver's
license, of, Hopkins Court, Bethel, Ct. (I assume he was driving when arrested for
DUI in NH. But who knows.)

Ct. defines proving residency for driving purposes as:

[ HYPERLINK
"http://www.ct.gov/dmv/cwp/view.asp?a=805&Q=244772&PM=1" ]

3. CONNECTICUT RESIDENCY:

You must provide two (2) different pieces of mail from two (2) different sources to
prove your home is located in Connecticut. The documents do not need to include



a postmarked envelope and may have been sent to a P.O. Box or by email. Both
documents must:

- Show your name and your Connecticut residence address

- Be dated within 90 days (unless stated otherwise below)

- Be computer generated (typed)

Bill from a bank or mortgage company, utility company, credit card company,
doctor or hospital

Bank statement or bank transaction receipt showing the bank's name and mailing
address

Pre-printed pay stub showing your employer's name and address

Property or excise tax bill, or Social Security Administration or other pension or
retirement annual benefits summary statement and dated within the previous 12
months

Medicaid or Medicare benefit statement

Current valid homeowner's, renter's policy or motor vehicle insurance card or
policy dated within the previous 12 months

Current valid Connecticut motor vehicle registration

Current motor vehicle loan statement for a motor vehicle registered in your name

Residential mortgage or similar loan contract, lease or rental contract showing
signatures from all parties needed to execute the agreement and dated within the
previous 12 months

Postmarked mail (If postmarked, address may be handwritten)

Connecticut voter registration card 

Change-of-address confirmation from the United States Postal Service showing
your prior and current address (Form CNL107)

Survey of your Connecticut property issued by a licensed surveyor

Official school records showing enrollment



Parents or legal guardian of minor (under 18) may provide any two of the
foregoing documents addressed to the parent residing at same address to prove
minor residency, or use their own CT driver license or ID which shows the same
address as one of the two required.

Since Connecticut is a Motor Voter state, people applying for a driver's license are
offered an opportunity to register to vote. Colgan wanted to vote here where his
vote counted more than it would in Ct.

The unconstitutional Superior Court case, Guare v. NH, and the lack of any
investigation or prosecution by the NH AG is the current method for letting him
get away with it.

Other states are watching now.



Message

From: von Spakovsky, Hans [/0=THF/OU=THFDC/cn=Recipients/cn=spakoskyh]

on behalf of von Spakovsky, Hans

Sent: 7/5/2017 8:29:17 PM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: FW: Voter File Data Available

FYI

From: Paul Westcott [mailto:paul.westcott@l2political.com]

Sent: Wednesday, July 5, 2017 9:16 AM

To: von Spakovsky, Hans <Hans.VonSpakovsky@heritage.org>

Subject: Voter File Data Available

Hello Hans, Congratulations on your appointment. We were President Trump's first voter file provider during
the primaries and provided data through the election.
We would be happy to work with the commission to provide either enhanced/processed voter data or the raw
files for which you're looking. We have all 50 states and Washington DC available.

I'd be happy to jump on the phone anytime.

Best,

-Paul

Paul Westcott
Vice President of Sales & Marketing, 12

Contact: paul.westcott@L2political.com 

M: Washington, D.C.

Main Office: 18912 North Creek Parkway, Suite 201 Bothell, WA 98011

This e-mail (including any attachments) is intended only for the exclusive use of the individual(s) to whom it is addressed. The information contained herein or
attached hereto may be proprietary, confidential, privileged and exempt from disclosure under applicable law. If you are not the intended recipient or agent
responsible for delivering the message to the intended recipient, you are hereby on notice that any use, dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please immediately notify the sender by telephone (800) 842-5478 or e-mail
and delete all copies of this e-mail and any attachments. Thank you.



Message

From: Kossack, Andrew J. EOP/OVP lAndrew.J.Kossack@ovp.eop.gov]

Sent: 8/31/2017 10:17:28 PM

To: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; Morgan, Matthew E. EOP/OVP

[Matthew.E.Morgan@ovp.eop.gov]; Williams, Ronald E. EOP/OVP [Ronald.E.Williams@ovp.eop.gov]

Subject: FW:

From: von Spakovsky, Hans [mailto:Hans.VonSpakovsky@heritage.org]

Sent: Thursday, August 31, 2017 6:11 PM

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Subject:

>http://dailysignal.com/2017/08/31/spewing-outrage-at-voter-fraud-commission-judge-and-media-
miss-factsk 

Spewing Outrage at Voter Fraud Commission, Judge and Media Miss Facts

Katrina Trinko / August 31, 2017

Once you know the facts, the latest narrative painting President Donald Trump's Election Integrity Advisory
Commission as a shady group refusing to make its documents public falls apart.
Let me backtrack.
Here is the key section from a Washington Post article published Aug. 30:

U.S. District Judge Colleen Kollar-Kotelly of Washington said the Election Integrity Commission released only
an agenda and proposed bylaws before its first meeting at the White House complex last month.
But once gathered, commissioners had thick binders that included documents the public had not seen, including
a specially prepared report and a 381-page 'database' purporting to show 1,100 cases of voter fraud, both
from the think tank Heritage Foundation.

Ah, yes, those scary thick binders. (What is it with the left and binders? Maybe Mitt Romney could give me
some insight.)
Well, as exciting as it would be if there were a top-secret Heritage Foundation voter fraud database ... there
isn't one. You can peruse the entire public Heritage voter fraud database right here.
The existence of the 2-year-old database has hardly been a secret. In fact, we've run two Daily Signal articles
just this summer that mention it:"Growing Pile of Data Shows That Voter Fraud Is a Real and Vast Problem"
and "Voter Fraud Database Tops 1,000 Proven Cases."
If we were trying to keep it a secret, we'd be doing a lousy job of it.
So, far from being "documents the public had not seen," these are documents The Heritage Foundation and The
Daily Signal—the multimedia news arm of the organization—have been pushing out to the public and
encouraging wide readership of.
And no, the database isn't "purporting to show," as the Post put it, over 1,000 cases of voter fraud. It's just,
well, showing around 1,100 cases of clear voter fraud.



As the introduction to the database puts it, "The Heritage Foundation is providing a list of election fraud cases
from across the country, broken down by state, where individuals were either convicted of vote fraud, or where
a judge overturned the results of an election."
And that "specially prepared report" also cited?
My Heritage Foundation colleague Hans von Spakovsky, who is a member of the Election Integrity
Commission, thinks the Post might be referring "to a report that was provided to members of the commission by
U.S. Election Assistance Commissioner Christy McCormick, not The Heritage Foundation."
"The Election Administration and Voting Survey — 2016 Comprehensive Report' is an official report of the
[Election Assistance Commission]," explains von Spakovsky. "It is also a report available to the public on the
[commission] website here. This report was filed by the [Election Integrity Commission] with Congress at the
end of June, several weeks before the July 19 meeting of the commission."
So yeah, that was also available to the public.
"If the judge or the reporters had spent 10 seconds on the internet doing a Google search, they could have easily
found the hyperlinks to these documents that individual commissioners on their own brought to the commission
to provide to their fellow commissioners," says von Spakovsky.
Huffington Post also reported on the judge's remarks about the commission:

Those documents included prepared opening statements, a Heritage Foundation study on alleged incidents of
voter fraud, a voting survey& the U.S. Election Assistance Commission and an article from the Yale Law &
Policy Review. The commission did post the documents after the meeting.

So those opening statements?
Well, if you're looking for a way to fall asleep, you can watch the full 2 hours and 18 minutes of the
commission's meeting, at which the opening statements were read out loud, here on the White House's
YouTube channel.
And the Yale article?
Well, granted, we live in busy times, but anyone who's interested has had a full eight years to peruse that—it's
been available since 2009.
You'd think it would be relatively uncontroversial to have a commission study how to ensure the integrity of
our election process. But apparently not.
But misleading statements by judge and media aside, it's clear that there's no hidden, secret packet of
information that was read by those on the commission when they met July 19.

Now if only the left could spend as much energy on actually eliminating voter fraud, cleaning up
voter rolls, and ensuring that only eligible Americans are voting.

Hans von Spakovsky
Manager, Election Law Reform Initiative and Senior Legal Fellow
Institute for Constitutional Government
The Heritage Foundation
214 Massachusetts Avenue, NE
Washington, DC 20002
202-608-6207
heritage.org



Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Sent: 8/2/2017 1:28:17 PM
To: 'Kris Kobach cwlawson@sos.in.gov;

Christy McCormick Mark Rhodes
[mrhodes@woodcountywv.com]; von Spakovsky, Hans [Hans.VonSpakovsky@heritage.org]; Christian Adams
[adams@electionlawcenter.com]; Alan L. King

CC: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]; Morgan, Matthew E. EOP/OVP
[Matthew.E.Morgan@ovp.eop.gov]; Baykan, Deniz M. EOP/OVP [Deniz.M.Baykan@ovp.eop.gov]

Subject: FW: Commission SGEs and the Hatch Act — Point of Clarification

Dear Members,

Please see the follow-up communication below from GSA legal regarding the Hatch Act. If you have any questions,

please let me know. We are happy to provide you with any additional information or clarification you need.

Thanks,

Andrew

Andrew J. Kossack

Executive Director & Designated Federal Officer

Presidential Advisory Commission on Election Integrity

Hi Andrew,

This is a follow-up to our ethics briefing on July 19, 2017. I wanted to provide the members of the Presidential Commission on
Election Integrity (the "Commission") with additional information on the Hatch Act and clarify what "duty hours" for the
Commission means since they are in a non-pay status.

Under the Hatch Act, 5 C.F.R. § 734.601, Subpart F—Employees Who Work on An Irregular or Occasional Basis Employees, "[a]
employee who works on an irregular or occasional basis or is a special Government employee.., is subject to the [Hatch Act]
when he or she is on duty."

The Hatch Act governs the political activities of federal employees, including special government employees. Political activity is
defined as an activity directed at the success or failure of a political party, candidate for partisan political office or partisan
political group.

For purposes of the Hatch Act, because the Commission members are special government employees and are not in a pay
status, "on duty" means the hours each member performs government business (i.e., Commission business). A Commission
members duty hours include, but are not limited to: 1) attendance at official meetings; 2) attendance at sub-committee
meetings; 3) research performed on behalf of the Commission; and 4) the review of research/preparation to attend meetings.

For example, "[a]n employee appointed to a special commission or task force who does not have a regular tour of duty may run
as a partisan political candidate, but may actively campaign only when he or she is not on duty." 5 C.F.R. § 734.601.

An example of "on duty" for Commission members is: a Commission member attends a committee meeting from 8:00 a.m. -
1:00 p.m., during this time the Commission member is prohibited from engaging in political activity, including but not limited to
sending a tweet about a candidate for partisan political office or send out emails asking for donations to his or her campaign for
partisan political office. On the very same day, from 3:00 p.m. to 7 p.m., the Commission member is not prohibited from
attending a political fundraiser and even soliciting political contributions from the attendees, because the event is not during the
Commission members duty hours.



Please note that based on the heightened level of interest this Commission has received, to alleviate potential appearance
concerns, when possible, Commission members may not want to engage in political activities on days where the Commission
member has or will perform work on behalf of the Commission.

Best Regards,

Shana

Shana T. Vinson
Assistant General Counsel
Ethics Law Staff - General Law Division
U.S. General Services Administration

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information
belonging to the sender which is legally privileged. The information is intended only for the use of
the individual or entity to whom it is addressed. Please do not forward this message without
permission. If you are not the intended recipient or the employee or agent responsible for delivering
it to the intended recipient, you are hereby notified that any disclosure, copying, distribution or the
taking of any action in reliance on the contents of this transmission is strictly prohibited. If you have
received this transmission in error, please notify us immediately by telephone or return email and
delete and destroy the original email message, any attachments thereto and all copies thereof.



Message

From:

Sent:

To:

Subject:

Attachments:

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

9/7/2017 10:56:34 PM

Williams, Ronald E. EOP/OVP [Ronald.E.Williams@ovp.eop.gov]

FW: contact

Data Mining for Potential Voter Fraud.pptx

Here's Ken Block's presentation

Andrew 3. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President
Cell:
Email: An rew.3.Kossack@ovp.eop.gov

 Original Message 
From: Ken Block [mailto:kblock@simpaticosoftware.com]
Sent: Thursday, September 7, 2017 5:18 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.3.Kossack@ovp.eop.gov>
Subject: RE: contact

Should I plan on bringing my laptop to NH? Will the presentation be cued up
already for projection somehow?

 Original Message 
From: Kossack, Andrew 3. EOP/OVP [mailto:Andrew.3.Kossack@ovp.eop.gov]
Sent: Thursday, September 07, 2017 5:12 PM
To: kblock@simpaticosoftware.com
Subject: contact

Andrew 3. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President
Cell:
Email: Andrew.3.Kossack@ovp.eop.gov



Data Mining for Potential Voter Fraud

Findings and Recommendations

nSimpatico
software systems



Does voter fraud exist?

§1' Most studies don't look for fraud

No government agency is looking for voter fraud

Getting data from all 50 states is very difficult

If you do not search for it, you will not find it
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Challenges to looking for voter fraud

Some states deny access to data

Some states make access to data cost prohibitive

States do not provide all of the same data elements

The variability in access, quality, cost and
data provided impedes the ability to
examine voter activity between states



The wide variabi ity in cost of voter data
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Finding: indicators of potentia voter fraud

Every state showed a percentage of duplicate voting

Approximately 8,500 pairs of duplicate votes among 21
states

Approximately 200 couples voted together in two
different states

We extrapolate that there would be 40,000
duplicate votes if data from every state
were available
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Voting twice is a felony

Up to 5 years in prison

Up to a $10,000 fine

These pairs of votes are either:

One person voting twice
One person voting properly and the matched vote is a case of
impersonation
Some form of clerical error



We matched potential duplicate votes based on full first
and last names and full dates of birth.We allowed for
variability in middle names by using 'fuzzy matching'.

Potential matches were then screened by a commercial
database vendor with access to financial data including
full Social Security numbers.

Only pairs of votes where the social security numbers
matched are counted as high-confidence matches.
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Is a sample of 8,500 duplicate votes meaningful?

Millions of fraudulent votes not needed for huge impact

GeorgeVV. Bush became president by 537 votes in
Florida for an election where 5,825,043 votes were cast

Those 537 votes represented .0000921 of the 
Florida vote 

Roughly 2,200 duplicate voters cast a ballot in the
2016 presidential election in Florida, four times 
Bush's margin of victory in 2000 



These votes can impact state and local elections

More than 200 duplicate votes cast in Orlando



Focus: Can a fake voter cast a ballot?

Finding:Yes, In Rhode Island

Confirmed by Rhode Island Secretary of State Gorbea

No Social Security number, no driver's license

s' Utility bill accepted as proof of identity for Voter ID
card
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Focus: How many voters cannot be identified by
their data?
30.7% of 2016 votes in Rhode Island were cast by voters
with no identifying information in voter registration
database

Impossible for State to maintain these voters

At least RI's Voter ID law requires positive ID to vote

It is vitally important to know how many voters in
each state cannot be identified by their data
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Conclusion: Sample results indicate significant
issues
Data is not standardized between state

Poor data quality in some states

Lack of transparency — data not available from some
states

Indicators of potentially fraudulent votes

Ineffective oversight in some states

Lack of mechanism to enforce federal election integrity



Recommendation: More analysis is needed

Analyze the other 29 states for duplicate voting

Look for duplicate voting in federal primaries

Determine votes made from non-residential addresses

Analyze potentially fraudulent votes by registration type

Use federal databases to help determine eligibility to
vote
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Most in

Our elections infrastructure is susceptible to hacking

Most of the USA's 3,000+ counties are responsible for
their own elections infrastructure

Voting machines have been proven readily hacked

State and county responses are not commensurate with
the seriousness of this problem which impacts local, state
and federal elections
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Analysis indicates a high likelihood voter fraud.There is
likely much more to be found

Results are verifiable and re-creatable

k, A comprehensive, data-driven understanding of our
country's voting integrity does not exist

This is a not a red issue or a blue issue 
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Message

From:
Sent:

To:

Subject:

Attachments:

Hi John,

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

9/8/2017 6:53:12 PM

John Lott [johnrlott@crimeresearch.org]

FW: Delivery status notification

ATT00001; Meeting Materials for Sept. 12th

I tried to send you all the materials for Tuesday's meeting, but got a bounce-back due to the file sizes.
I'll send you a link to the webpage where all of the materials will be posted later today. Sorry about
that.

Thanks,
Andrew

Andrew 3. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President
Cell:
Email: And rew. J .Kossack@ovp.eop.gov

 original Message 
From: Mail Delivery System [mai lto : mai 1 -daemon@domai n. corn]
Sent: Friday, September 8, 2017 2:28 PM
To: Kossack, Andrew J. EOP/OVP <Andrew. J .Kossack@ovp.eop .gov>
Subject: Delivery status notification

This is an automatically generated Delivery Status Notification.

Delivery to the following recipients was aborted after 0 second(s):

" johnrlott@crimeresearch.org



UmVwb3J0aW5nLU1U0ogZG5z0yBwM3BsaWJzbXRwMDItMTQucHJvZC5waHgzLnNlY3VyZXN1cnZ1

ci5uZXQgWzY4LjE30C4yMTONCjMuMzddDQpSZWN1aXZ1ZC1Gcm9tLU1UQTogZG5z0yAzOT11LW9t

Z3MwMDEubWFpbC5kbXoucGlOYy5nb3YgWzIxNC4zLjU3LjgxXQOKQXJyaMhbC1EYXR10iBGcmks

IDA4IFN1cCAyMDE3IDEx0jI40jAxICOwNzAwDQoNCgOKRmluWwtcmVjaXBpZW500iByZmM4MjI7

IGpvaG5ybG90dEBjcm1tZXJ1c2VhcmNoLm9yZwOKQWN0aW9u0iBmW1sZWQNC1NOYXR1czogNS4x

LjENCkRpYWdub3N0aWMtQ29kZTogc210cDsgIDUlMiBzb3JyeSwgdGhhdCBtZXNzYWdlIHNpemlig

ZXhjZWVkcyBteSBkYXRhYn1OZXM9DQogbGltaXQgKCM1LjMuNCkNCkxhc3QtYXROZW1wdC1EYXR1

OiBGcmksIDA4IFN1cCAyMDE3IDEx0jI40jAxICOwNzAwDQ0NCgOK



Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Sent: 9/8/2017 6:22:26 PM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: Meeting Materials for Sept. 12th



Message

From:
Sent:
To:
Subject:
Attachments:

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
9/7/2017 12:11:47 PM
Williams, Ronald E. EOP/OVP [Ronald.E.Williams@ovp.eop.gov]
FW: follow up/ meeting next week
voter data study - final.pdf; ATT00001.htm

Andrew J. Kossack

Executive Director, Presidential Advisory Commission on Election Integrity

Associate Counsel, Office of the Vice President

Cell:

Email: Andrew.J.Kossack@ovp.eop.gov 

From: Paoletta, Mark R. EOP/OVP

Sent: Monday, August 14, 2017 6:58 AM

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Cc: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov>

Subject: Fwd: follow up/ meeting next week

Mark Paoletta
Counsel to the Vice President
202 456 2734 (work)

Sent from my iPhone

Begin forwarded message:

From: Ken Block <kblock@simpaticosoftware.com>
Date: August 13, 2017 at 8:51:07 AM EDT
To: "Paoletta, Mark R. EOP/OVP" <Mark.R.Paoletta@ovp.eop.gov>
Cc: "Williams, Ronald E. EOP/OVP" <Ronald.E.Williams@ovp.eop.gov>
Subject: RE: follow up/ meeting next week

Hi Mark -

Sorry I forgot to send along our original report language. Please find that attached.

I have booked a full day in DC for this coming Wednesday. I'll land at 7:30 in the morning and
fly out at 5:00pm.

Whatever time you need/want I am fully available to you.

No worries on time that you do not need. I've got plenty of folks to drop in on.

Also, an opinion piece I wrote ran in today's Providence Journal regarding some of our RI
findings: >http://www.providencej ournal com/opinion/20170812/ken-block-rhode-i sland-
elections-are-not-secure<



Please let me know where I need to go.

Looking forward to Wednesday!

Ken

 Original Message 
From: Paoletta, Mark R. EOP/OVP [mailto:Mark.R.Paoletta@ovp.eop.gov]
Sent: Friday, August 11, 2017 4:36 PM
To: Ken Block <kblock@simpaticosoftware.com>
Cc: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov>
Subject: follow up/ meeting next week

Ken,
Let's go with next Wednesday (Aug 16th). Let me know what time works for you in the
morning. 10 am? Let's plan on meeting for at least a couple of hours or more.

Also, you mentioned additional information you had prepared that did not make it into the GAI
report. Can you send that down via email?

Thanks.

Mark

MARK R. PAOLETTA
Counsel to the Vice President
202 456 2734 work

Mar .R.Pao etta ovp.eop.gov

 Original Message 
From: Ken Block [mailto:kblock@simpaticosoftware.com]
Sent: Friday, August 11,2017 10:17 AM
To: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp eop gov>
Cc:
Subject: iTest l

Good morning, Mark.

My cell is (

Looking forward to our conversation.

Please forgive any typos, sent from my Verizon Wireless 4G LTE DROID On Aug 11, 2017
9:21 AM, "Paoletta, Mark R. EOP/OVP" <Mark.R.Paoletta@ovp.eop.gov> wrote:

Ken,



Read the GM report and would like to speak with you, and perhaps even meet
with you next week. What's a good cell number for you?

Thanks.

Mark

MARK R. PAOLETTA

Counsel to the Vice President

202 456 2734 (work)

Mark.R.Paoletta,ovp.eop.gov

 Original Message 

From: Peter Schweizer

Sent: Friday, August 11,2017 8:58 AM

To: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp.eop.gov>

Cc: Ken Block <kblock@simpaticosoftware.com>

Subject: Re: Test

Ken meet Mark who works at the White House and is working on the

voting integrity commission. Peter

Sent from my iPhone

On Aug 11, 2017, at 8:26 AM, Paoletta, Mark R. EOP/OVP
<Mark.R.Paoletta@ovp.eop.gov> wrote:

Can you connect me up with Simpatico? Thanks.

Mark

MARK R. PAOLETTA

Counsel to the Vice President

202 456 2734 (work)

Mark.R.Paoletta@ovp.eop.gov

 Original Message 

From: Peter Schweizer

Sent: Friday, August 11, 2017 8:24 AM



To: Paoletta, Mark R. EOP/OVP <Mark .R.P etta@ovp eop . goy>

Subject: Re: Test

Mark great to chat yesterday. Peter

Sent from my iF'hone

On Aug 10, 2017, at 9:52 PM, Paoletta, Mark R.
EOP/OVP <Mark.R.Paoletta@ovp.eop.gov> wrote:

Mark Paoletta

Counsel to the Vice President

202 456 2734 (work)

Sent from my iPhone
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2016 Voter Fraud

Research and Findings

July 1, 2017

Simpatico Software Systems, Inc.

20 Altieri Way Unit 3

Warwick, RI 02886



Preamble

The rules regarding who can and cannot vote in the United States are simple and easy to understand.
Individual states do a poor job of enforcing these simple rules, which are actually federal laws. Lax
enforcement of federal election laws by states creates a lack of integrity in our federal elections.

Based on our look at the voter registration and voter history data from 21 states, no state is enforcing
federal election rules as proscribed by federal law.

52 U.S. Code § 10307(0(1) prohibits an individual from voting twice in a federal election. No government
agency at any level of government is tasked with identifying and eliminating duplicate voting by an
individual. We have discovered likely duplicate voting in the 2016 general election in every state, finding
roughly 9,000 instances of likely duplicate voting by an individual.

52 U.S. Code § 10307(c) prohibits using false information for a voter registration. Voters must register at
their residence. Post Office boxes are not allowed addresses for voter registration purposes. We
discovered more than 15,000 clearly prohibited addresses used for voter registration by voters who
voted in the 2016 general election. These bad registrations are in every one of the 21 states' data. These
bad addresses (post office boxes, UPS Stores, federal post office addresses and public safety buildings)
are the simplest address types on which to search.

52 U.S. Code § 10307(c) also prohibits registering deceased voters to vote, as this is a fraudulent activity.
Most of the 21 states we looked at had active voters in the 2016 general election who had clearly wrong
or missing date of birth information. 45,880 votes were cast across 15 states by voters who had bad
dates of birth attached to their voter registration, including some voters with indicated birth dates of
1700 or earlier. Date of birth is a crucial piece of information to help uniquely identify a voter and assist
with determining eligibility to vote. If states are not correctly identifying and addressing bad dates of
birth (which is fairly easy to do), what harder issues are they missing or ignoring?

18 U.S. Code § 611 requires United States citizenship in order to vote in a federal election. The Help
America Vote Act (HAVA) undermines 18 U.S. Code § 611 by permitting voters to register to vote in
person without providing either a driver's license or a social security number. Without either of these
two key pieces of data, it is impossible to verify citizenship via information in the voter registration
system. We have discovered that more than 30% of Rhode Island voters who cast a ballot in the 2016
general election did so without either a driver's license or social security number information in the voter
registration system. Since HAVA passed in late 2002, 8.5% of registered voters in Rhode Island have
registered to vote without this key information. Most states simply require registering voters to sign an
oath that they are a citizen, essentially relying on an honor system for proof of citizenship.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p. 2



Headline issues which impact elections integrity

• Nearly one third (30.7%) of voters who cast ballots in Rhode Island lack registration data to prove
voters are real. HAVA (Help America Vote Act) creates a loophole that makes this scenario
possible and likely in many states.

• Voter registration and voting processes in Rhode Island allow a made up, non-existent voter to
both register and cast a ballot undetected.

• Strong data evidence shows that 8,400+ duplicate votes (voters who voted in more than one state)
were likely cast nationwide, including nearly 200 couples who appear to have voted together in
multiple states. Two families of 3 appear to have voted together in two different states. Several
individuals cast 3 ballots in the 2016 general election.

• Nationwide, voters registered to obviously disallowed (and illegal) addresses like UPS stores, post
office boxes, public safety buildings, etc cast more than 15,000 votes in 2016. These were just the
most obvious and simple to find examples.

• The citizenship requirement to participate in federal elections is enforced on the 'honor system'.
• No governmental organization at any level of government is tasked with actively ensuring the

integrity of our federal elections.
• It is not possible for an effort like this to acquire the data from every state that is needed to

perform a national assessment of elections integrity. Hindrances include exorbitant price, no
availability of data for elections research purposes and/or no availability of specific data elements
crucial to this type of research.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com P. 3



Introduction

Simpatico Software Systems, Inc. was asked to examine voting data from the 2016 general election to
look at issues that may have impacted the integrity of the election.

The analysis included an effort to acquire voter registration and voter history data from as many states as
possible. Ultimately, data from 21 states comprising over 75 million votes from the 2016 general election
were loaded into a system designed to perform data and fraud analytics on large sets of data.

We performed our analysis using a technique called 'Agile Analytics'. Agile Analytics combines 'big data'
data mining and analytics with data forensic analysis. Frequently, data investigations using the Agile
methodology end with findings in very different areas than where the investigation began.

Background

Simpatico set out to determine if fraud analytics techniques could be applied to voting data in order to
prove or disprove if voter fraud is likely happening.

A great many national media stories regarding voter fraud draw a conclusion that voter fraud does not
exist, since so few cases have been brought forward or prosecuted.

An important question is: Does absence of proof provide proof of absence of voter fraud?

Many of the media stories regarding voter fraud document 'studies' of voter fraud. These studies do not
undertake an effort to discover voter fraud - they are only efforts to document reports of voter fraud.
There is not, to our knowledge, any organization undertaking a systematic effort to identify and report on
voter fraud, which can take a great many forms.

Most states maintain their voter data in a silo, with no effort made to work with other states to share and
maintain data crucial to our federal elections on any basis other than an in-state perspective. There is no
governmental group anywhere tasked with looking for voter fraud between states.

States may voluntarily engage with a non-profit organization called ERIC (Electronic Registration
Information Center) which does good work in helping the 20 member states fix duplicate registration and
other voter registration issues. ERIC does not look for specific instances of voter fraud, although the data
available to the group is the best data available for performing this kind of research, as ERIC is given
driver's license and social security number information for all registered voters.

Imagine an NFL game without officiating crews enforcing the rules of the game. When it comes to federal
elections integrity, we are effectively without a referee on the field.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p. 4



Data acquisition — state by state hurdles
There is a shocking range of availability and cost for voter registration and voter history data on a state-
by-state basis.

While there are a good number of states that effectively provide their data for free, there are others that
charge as much as $25,000 to $30,000 or more for their data. The chart below shows what each state
charges for this data on a cost per 100,000 voter basis. Please note that we asked for all voters in the
voter registration system regardless of status, and at least 5 elections of voter history if it was available.
Some states like Virginia and South Carolina charge for each election's worth of data, making the cost of
their data 5 times what it would be if we only wanted one election's worth of data.

Also please note that we cannot determine the cost of acquiring data for Massachusetts, which we will
discuss below.

See chart on next page.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p.5
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Several states make it impossible for anyone other than law enforcement or political parties to
gain access to voter registration and voter history data. Included in this list are: Virginia, Indiana,
Arizona, Massachusetts and others.

Massachusetts deserves a special mention here, because while the state will not make voting
data available to non-political parties, if you really want data from Massachusetts you can go to
each of the state's 351 cities and towns and acquire the data from each one individually, who
usually charge for the data and who may provide the data in formats that differ from town to
town.

The effort to obtain a full set of voter registration and voter history data from Massachusetts'
351 cities and towns is 6 times more difficult than obtaining the data from the entire rest of the
country - combined. And we have no idea what the cost of obtaining that data would be, because
the only way to know would be to ask each of the state's 351 towns for cost. We leave that effort
to someone else.

What public purpose does Massachusetts' policy on voter data serve, other than to discourage or
effectively make impossible any analysis of voting behavior in the Bay State? It is important to
note that the Help America Vote Act, which was passed in 2002, mandates that every state
maintain a centralized, statewide database of voter registrations. Massachusetts, by law, must
have this data. The state just chooses to withhold data crucial to our national elections from
nearly everyone.

Some states like Illinois and New Hampshire will make their data available to duly registered
political entities, which we could have done and were asked to do by New Hampshire. New
Hampshire's cost of more than $8,300 squelched any chance for us to acquire that state's data.
To register in Illinois required an in-state bank account, which was a step too far for us.

It took nearly a month of daily phone calls and a loss of patience to finally speak to someone in
New Hampshire who could tell us what we had to do to acquire that state's data. Nearly every
other state makes that information available online, or at least made someone available to
provide answers with the first phone call.

The Kentucky Board of Elections considered our application for data and rejected it.

Availability of full date of birth 
Roughly half of the states provide a full date of birth with their voter registration data, and
roughly half do not. This is problematic for any effort to look at election integrity because in the
absence of data like driver's license numbers or social security numbers (which we had no
expectation or interest in receiving), full dates of birth are critical to helping determine whether
two people with the same names are the same person or not.
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Please note that an exact name match and birth date match is still not conclusive proof of
a match. There is a chance that two people with the same name and birth date are two
different people. We recognize this and provide further data points that help to eliminate
chances of false matches.

If a state did not provide a full date of birth, we did not acquire that state's data.

Washington, D.C. will not provide any part of a birth date with their data.

The wild variety among states of cost, data provided and even access to federal voting data is a
problem in and of itself. It should not require a herculean effort to obtain this data. The data
should be made available for elections research at a fair and reasonable price. There is no
justification for a state to charge many tens of thousands of dollars for elections data that
another state makes available for free. For elections-related research, full dates of birth should
be made available by every state.

It is our sincere hope that states that charge obscene amounts for their data or make their data
impossible to get are not trying to prevent the analysis of their data.

Data quality
Of the 21 states in our system, there exists a wide range of data quality. We were able to make
do with the data from every state, but some states required a fair amount of processing to
import their data in usable form into our system.

We are compelled to call out New York State's data with some serious data quality issues. New
York is clearly working with old technology for their voter registration statewide database.
There is no way to determine with certainty all of the votes cast in the 2016 General Election
based on the data sent to us by the state. New York uses many different descriptions for votes
cast in the 2016 General Election. Examples are "2016 General Election", "2016 November
General", "2016 General State/Local Election", "11/8/2016 General Election" and two dozen
other varieties.

Before we worked on cleaning some of this up, there were more than a thousand different
descriptions for elections contained in the data, with many of those different descriptions
referring to the same election. It would appear that different systems feed the central voter
registration system in New York State, and those different systems refer to the same elections in
different ways.

More than 700,000 votes in the New York data are for "General Election" with no year indicating
which General Election those votes are for.

We are compelled to question the technological soundness of New York State's voting
infrastructure. If the State cannot account for votes cast in a consistent way, it is possible and
even likely that a great many other areas of functionality are not being performed well,
consistently and/or accurately.
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Duplicate voting analysis

(Identifying likely examples of individuals voting twice)

Methodology
This was the most difficult of the analytics that were performed, because the data available is not
good enough on its own to guarantee that two votes cast in two different places by a person with
the same name and birth date were cast by the same person. For example, anyone who has
worked in a hospital knows that it is not impossible that on any given day there are two patients
with the same name and birth date inside the hospital.

In theory, most voters who are registered to vote have provided strong, identifying information
in order to be registered, like a social security number, driver's license or a passport.
Information like this can be comfortably used to uniquely identify an individual. Of course, this
sort of highly confidential information must be carefully protected by each state. We did not ask
for and could not use this information for this effort.

Our voter matching effort attempted to match voters by full first and last names, 'fuzzy' middle
names and exact birth date matching. Fuzzy matching means we looked for exact middle name
matches, partial middle name matches, matches where one name had a single initial and the
other a full name starting with that initial, and individuals without any middle name information
at all. We also tried matching on middle names that differed by no more than 2 characters from
each other. We looked for matches by comparing voters in each state with voters in every other
state. We also looked for matches of voters with the same information in the same state.

Generally speaking, the likelihood of a positive match declined as the middle name match got
more 'fuzzy'.

Matches for inter-state duplicate voting
Our analysis identified more than 60,000 potential name matches for interstate duplicate voting,
and more than 10,000 potential name matches for intra-state duplicate voting. To be clear, we
do not consider these numbers 'strong' because the matching on its own is not certain enough.

To help provide greater certainty, we looked for additional ways to add strength to the matches.

One way was to look for pairings of voters who vote together in one state and then again in
another state. We found nearly 200 pairs of voters who appear to be voting as a couple in two
different locations in two different states. This same analysis also identified what appears to be 2
different families of three who vote together in two different states. We consider these matches
to now be extremely strong.
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Another method we used was using out of state mailing addresses to try to confirm a match. In a
voter registration, it is required by federal law that the main address be the residence where the
voter lives. Every one of the states we examined also allows for a voter to list a secondary
address, almost always called an "out of state mailing address". This analysis looked at someone
who was potentially the same voter in states A and B. If state A's out of state mailing address is
the same or close to state B's residential address, or vice versa, we consider that a strong match.
We found close to 600 duplicate vote matches using this technique.

Lastly, we still have 60,000 potential matches with no further way to strengthen the match using
the data provided by the states.

To attempt to strengthen the certainty of the match for these voters, we used an outside
commercial database vendor with an extensive database of marketing and financial data. Each
potential match was evaluated to determine in the commercial database if it was the same
person or not. 7,203 matches were confirmed using this technique.

We also attempted a 'fuzzy' first name match, which yielded nearly 350,000 possible name
matches. We know for a fact that the quality of these matches is far worse than the middle name
effort described above. When the potential matches were confirmed with the commercial
database, another 315 matches were confirmed.

Matches for intra-state duplicate voting
This analysis used a fuzzy middle name match only. The commercial database confirmed 1,488
of the 10,000 potential matches.

Our favorite intra-state duplicate vote occurred in a West Coast state. A man with the exact same
name and birth date voted twice in the same town, once at his residence and once at his place of
business - a barber shop. When we looked at the Secretary of State's business filings for the
barber shop, we observed that the address for many of those filings was the residential address
of the owner. Case closed.

It is important to note that for the inter-state duplicate voting analysis, we only had the data
from 21 states. Those 21 states can be paired with each other in 210 combinations. If we had the
data from all 50 states, there would be 1,225 combinations of pairings. We currently cover less
than 20% of the total combinations of states if all 50 states' data were available. We believe that
our finding of 9,006 strongly likely duplicate votes could extrapolate out as high as 45,000 if we
had the data from all 50 states.

Finding No entity anywhere is tasked with ensuring that inter-state duplicate voting cannot
occur. No entity anywhere is tasked with looking to see if duplicate inter-state voting is
occurring. There is no required coordination between states to try to prevent a situation where
the same person can have duplicate registrations in multiple states and cast votes using those
registrations. There are even notable failures where the same person has a duplicate registration
in the same state and casts votes using both of those registrations.
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The United States cannot have a federal election that adheres to the federal laws which mandate
that a person may vote only once in a federal election with the system and oversight that is
currently in place. The honor system is the only thing standing in the way of someone voting
twice in an election, and we have identified individuals without honor who appear to be doing
just that.

Every act of duplicate voting is a felony per federal law, and also a felony per many state election
laws as well. The federal penalty for duplicate voting is a maximum of 5 years in jail and up to a
$10,000 fine for each violation.

If every one of the 8,471 confirmed matches of individuals who appear to have cast ballots twice
in 2016 are charged, convicted and fined the maximum amount per federal law, $84 million
could be collected to help address voting integrity issues in our country.

7/1/2017 Simpatico Software Systems, Inc. I www.simpaticosoftware.com p. 11



Using prohibited addresses for voter registration

Federal law is very clear that voters must be registered to vote at their residence. It is a felony to
do otherwise, with a maximum penalty of 5 years in prison and a $10,000 fine. Further, post
office boxes are specifically prohibited to be used in place of a residential address for voter
registration purposes by federal law.

Incredibly, voters who provided a post office box as their residential address cast 6,539 votes in
the 2016 General Election. This is a failure of state election systems to enforce federal law. Most
of these votes occurred in Pennsylvania, Missouri, Oklahoma and West Virginia.

Voters who were registered to vote at UPS Stores, another clear violation of federal law, cast
nearly 5,000 votes. Some individual UPS Stores had more than 100 votes cast, more than
enough votes to impact or change a close local election. We found these voters in every state for
which we had data.

Voters who gave their address as the address of a federal post office building cast more than
3,000 votes. These were not post office box addresses - they were simply the address of the
post office. We found these voters in every state for which we had data.

Voters who gave an address of a public safety building like a police station or fire station cast
roughly 1,000 votes. Not all of these matches are 100% certain, for the reason that some of
addresses for public safety buildings can also house some type of facility where people live. We
eliminated many false potential matches, but we have not looked at every single remaining
match.

We did observe that members of law enforcement are registering to vote at police stations, and
we also noted one state judge who registered to vote at a court building. Multiple individuals are
registered to vote at various fire stations.

We attempted a limited effort to compare residential addresses given for voter registrations to a
database of addresses that were commercial-only in nature. A huge number of potential
matches were found just in Rhode Island and Pennsylvania. Many of these matches, however,
were not exclusively commercial-only. Many of these addresses were of mixed use and had both
commercial and residential units. We tried many different databases to perform this match
without any residential component, and could not find one that worked as we needed.

We were able, however, to manually identify many cases of voters registered to vote at
commercial-only addresses. We submitted more than 100 instances of this issue to the Rhode
Island Board of Elections for review.

We found voters registered to vote at gas stations, vacant lots, abandoned mill buildings,
basketball courts, parks, warehouses and office buildings. We were not, however, able to put
any kind of a percentage on how prevalent this practice is, or credibly extrapolate a number
based on our case by case examination of possible matches.
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Voters who have not provided strong personally identifying information like driver's
license or social security number information in the State of Rhode Island

The Help America Vote Act (HAVA), which became law in late 2002, put in place mandatory
voter identification requirements in order to both register to vote, as well as cast a vote. These
requirements pertain to all new voters who registered to vote after the act was passed. HAVA
does not apply to voters who registered to vote prior to the passage of the Act.

IDs required to be used by newly registering voters are: a valid driver's license number or the
last 4 digits of the voter's social security number. If either of those forms of documentation are
not possessed by the registering voter, alternative forms of identification are: a state ID card,
passport, employee ID, student ID, military ID, utility bills, bank statements or paychecks.

We became aware of a surprising number of active voters who do not have strong forms of
identification in the voter registration system during a series of interviews with Rhode Island's
Secretary of State's office officials who are responsible for the state's voter registration system.

According to the data supplied to us by the Rhode Island Secretary of State's office, 466,499
votes were cast in the 2016 general election. Of those votes, voters who did not have either a
social security number or driver's license number on file in the voter registration system were
responsible for 143,211 of those votes.

30.7% of the votes cast in the 2016 general election in Rhode Island were cast by voters whose
identities cannot be confirmed with the data contained in the voter registration system.

When we looked at pre and post-HAVA registration numbers, there are 120,822 Rhode Island
voters without social security number information or driver's license information who
registered to vote prior to HAVA and voted in 2016, and there are 22,389 voters who registered
post-HAVA and did not have either driver's license or social security number information in the
voter registration system who voted in 2016.

4.7% of the votes cast in the 2016 general election in Rhode Island were cast by voters who did
not provide either driver's license or social security number information for their voter
registrations which were made post-HAVA. It makes very little sense to us that individuals
registering to vote in the modern age do not have this necessary documentation, especially when
it is federal law that only US citizens have the right to vote in federal elections.

When we looked at state legislative races, 9 out of 113 legislative races in Rhode Island in 2016
had margins of victory that were smaller than the number of post-HAVA voters in the district
who did not supply driver's license or social security number information, including the sitting
Speaker's district and the House Judiciary Committee Chairman's district.

Every single contested legislative race had a margin of victory that was smaller than the number
of voters in the district who, regardless of whether they registered pre or post-HAVA, did not
supply driver's license or social security number information.
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Since HAVA does not require voters already registered as of 2002 to retroactively provide social
security numbers or driver's licenses, we believe that there will be many states with similar
percentages of voters whose identities cannot be confirmed with the data provided in voter
registration records.

One third of the states do not have voter ID laws. If those states (which include California) have
the same percentages of registered voters without driver's license or social security numbers in
their voter registration system as Rhode Island, roughly a third of the votes cast in a third of the
states in our country are cast by voters who we do not have a clue as to who they are.

According to the Rhode Island Board of Elections, HAVA is responsible for the 20,000+ post-
HAVA registered voters who do not have either driver's license or social security number
information in the voter registration database. Apparently, HAVA only requires strong personal
identification for voter registrations made by mail. If you register to vote in person, the State of
Rhode Island does not require that driver's license or social security number information be
provided or entered into the voter registration database.

Without a driver's license or social security number, there is not a uniquely identifying piece of
data for a voter. Without this information, it is impossible to vet a voter through other state or
federal databases to confirm identity or citizenship. Without this information, it is impossible to
identify if someone is impersonating a voter at the polls by providing a false set of
documentation. It also becomes very difficult to identify and remove deceased voters from the
rolls, as federal databases to assist with identifying deceased individuals use social security
numbers.

An elections official in one state told us that "When it comes to the federal law mandating that
only US citizens may vote in federal elections, that law is enforced only via the honor system". In
Rhode Island, more than 30% of the voters who cast ballots in 2016 do not have the personally
identifying information in the voter registration database necessary to perform a citizenship
check.

This idea that someone can register to vote without providing strong personally identifying
information led us to question whether it was trivial to register a fake person to vote and then
actually cast a ballot in that fake person's name.

Please see the section below.
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The John Jacob Jingleheimer Schmidt affair

We became convinced that a gaping hole existed in the voter registration process that could
allow a non-existent person to be not only registered to vote, but to actually cast a ballot.

We put the following scenario together, and asked the Rhode Island Secretary of State's office if
it would work. The answer that came back was "yes".

The scenario:

A voter registration form was prepared for John Jacob Jingleheimer Schmidt, who was given a
birth date of 1/1/1970 and an address of a commercial office building. No driver's license or
social security number information was provided on the voter registration form. The form was
sent in by mail.

Would this individual be granted a voter registration? Yes, with the caveat that a letter would be
sent by US postal service to the address given on the registration. If the letter was returned as
undeliverable or returned with a comment that the registered voter did not live at that address,
the registration would be rejected.

Most people simply throw out mail that looks like bulk mail that is not addressed to them
specifically, which is what the mail above looks like.

Now that John has a valid registration, he still needs to provide ID in order to cast an actual vote.
In Rhode Island, things become very complex at this point because there are HAVA voting
requirements as well as state of Rhode Island voter ID requirements.

Our scenario had John go in to request a Rhode Island Voter ID card. The state allows a wide
variety of types of 'proof of identity' that can be submitted that goes beyond the HAVA
requirements, including health club photo IDs and photo IDs from a business. We had John
provide a photo ID from a non-existent company.

Would John be granted a Rhode Island Voter ID at this point? Or would anyone determine that
either John or the address that he was registered at or the company he said he worked at be
checked and rejected as non-existent or illegal?

Per the Secretary of State's office, John would be given a Voter ID and would then be able to vote.

There are other ways that John could also 'prove' his identity. HAVA allows a utility bill with the
voter's name and address on it to be used to prove identity at the polls. It is trivial to scan a
utility bill and change the name and address.

Another way would be for John to go to the polls without any identification and cast a
provisional ballot, which is a required option under HAVA. Rhode Island's voter ID law allows
for the confirmation of a provisional ballot to be nothing more than a confirmation that the
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signature on the provisional ballot match the signature on the voter registration card, which if
you will remember was submitted with no uniquely identifying information on it.

This loophole, when taken along with the huge percentage of Rhode Island voters who do not
have strong personally identifying information in the voter registration system, seriously and
negatively impacts the integrity of elections in the state.
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Bad data

We evaluated the registration data for every vote in our system for the 2016 general election for
data boundary testing.

Boundary testing looks for things like voters who cast votes with birth dates that make the voter
too young or too old.

We already discussed address testing above, and do not discuss that here.

45,880 votes were cast by individuals whose date of birth as provided by the data made the
individual older than 115 years of age at the time of the election.

It is important to note that some systems can indicate a missing date of birth by using dates like
01/01/1900, 01/01/1850 or 01/01/1800.

44,470 of these votes had one of the dates listed above as the birth date for a voter.

1,410 voters had other dates of birth.

Oklahoma has 45 voters who have a date of birth in the system earlier than 01/01/1700 - the
oldest having a date of birth that predates the Magna Carta.

New Jersey has 31,396 of the voters in this set of data, most of whom have a date of birth of
01/01/1800.

292 votes were cast by voters whose data indicated that they were younger than 18 years old on
the date of the 2016 general election. 128 of those votes were cast provisionally which would
indicate that some exception occurred during the voting process.

No state's voter history data appeared to provide information on the outcome of a provisionally
cast ballot.
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Many types of fraud analytics remain to be
done

This effort is truly just a starting look at what at first glance appears to be a simple set of data
but in reality is actually quite complex.

Here are some examples of additional studies that should be performed. This list is by no means
comprehensive.

Likely fraud analysis by type of voter registration: While every statewide voter registration
system should track how a voter registered to vote, none of the data that we were sent from any
state contained this information. Examples of voter registration types could include (depending
on the state): Department of Motor Vehicles, in person, by mail, by third party and online, as well
as others. Evaluating likely voter fraud by voter registration type will provide valuable insight
into whether or not certain forms of voter registration show up in likely voter fraud more often
than other types of voter registration.

Likely fraud analysis of primaries for federal races:  Felony penalties for voter fraud apply to
primaries for federal elected offices, as well as general elections. We did not include any look at
primary elections in this effort. An example of things to look for besides duplicate voting would
also be voters who vote in primaries in one state and general elections in another state.

Maiden name/married name duplicate voting and/or duplicate registrations:  In many state
voter registration systems, a voter changing their name on getting married will often generate a
new voter registration, leaving the maiden name registration still active in the system.
Confidential data like driver's license numbers or social security numbers are required to
electronically identify these types of registrations and look for duplicate voting. Bear in mind
that in Rhode Island, and likely in other states as well, this confidential data does not exist for
many voters in the statewide voter registration system, meaning this analysis is impossible to
perform.

Extended, national study of votes by voter registration types at commercial only addresses.

Assessments of duplicate voting using confidential identifying identification.

Confirming citizenship using the Federal Data Hub - a database provided by the federal 
government to confirm 'proof of legal presence' in order to receive social service benefits like
Medicaid. 

Confirming that Green Card holders are not casting votes using a federal database.
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Message

From: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]
Sent: 7/31/2017 5:41:13 PM
To: Williams, Ronald E. EOP/OVP [Ronald.E.Williams@ovp.eop.gov]; Kossack, Andrew J. EOP/OVP

[Andrew.J.Kossack@ovp.eop.gov]
Subject: FW: John Lott's contact information

Flag: Follow up

MARK R. PAOLETTA
Counsel to the Vice President
202 456 2734 (work)

Mark.R.Paoletta@ovp.eop.gov

From: Kris Kobach
Sent: Thursday, June 29, 2017 12:47 PM
To: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp.eop.gov>; Kossack, Andrew J. EOP/OVP
<Andrew.J.Kossack@ovp.eop.gov>
Subject: John Lott's contact information

And here's John Lott. I called him after receiving this. He wants to help.

From: Moriah Day [mailto:moriah@kriskobach.com]
Sent: Wednesday, May 17, 2017 7:31 AM
To:
Subject: Fwd: Presidential Advisory Commission on Election Integrity

I got this email from John Lott sent to my KSRA account. Figured he'd actually be someone you might want to get back
to.

Sent from my iPhone

Begin forwarded message:

From: John Lott <johnrlott@crimeresearch.org>
Date: May 17, 2017 at 2:34:48 AM CDT
To: mmday@ksraweb.org
Subject: Presidential Advisory Commission on Election Integrity

Dear Moriah:

I was hoping to get a hold of Chris Kobach. We met a few years ago when we both spoke at the Kansas
State Rifle Association, and I believe that Chris is pretty familiar with my empirical research on guns (I
am probably best know for my book "More Guns, Less Crime" (University of Chicago Press). However, I
have done probably at least as much empirical research on vote fraud, and I think that I have a number
of ideas that I would like to talk to him about on how to measure the extent to which it is occurring. I
wrote the minority report for the US Civil Rights Commission after the 2000 vote recount in Florida and I
have done extensive academic research on everything from voting machines to racial discrimination
issues. I was also the statistical expert for Mitch McConnell's For example, with respect to vote fraud,
you can see one of my papers here.



https://papers.ssrn.com/sol3/papers.cfm?abstract id=925611

But, more importantly, I have some very simple ideas of measuring how frequently illegal aliens are
voting. If it is possible to talk to Chris or someone else on the commission that he is the vice chairman
for, I would greatly appreciate it. This is something that I care intensely about, and I believe that I can
be of some help.

My telephone number is 484-802-5373.

Thank you very much.
John

John R. Lott, Jr., Ph.D.
President
Crime Prevention Research Center
http://crimeresearch.org
johmlotta.crimeresearch.org
(484) 802-5373

Crime Prevention

=Mb
Research Center
crimeresearch.org



Message

From: Lotter, Marc E. EOP/OVP [Marc.E.Lotter@ovp.eop.gov]
Sent: 9/8/2017 5:55:37 PM

To: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Marc Lotter
Special Assistant to the President
Press Secretary to the Vice President

Twitter: @VPPressSec

 Original Message 
From: Jill Farrell [mailto:JFarrell@JUDICIALWATCH.ORG]
Sent: Friday, September 8, 2017 12:28 PM
To: Lotter, Marc E. EOP/OVP <Marc.E.Lotter@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Do we know the duration of the event and what time Bob is scheduled to speak? 9a - 4p, with Bob speaking
at 2, perhaps? Please let me know so that I can include it in our publicity.
Would you please send the embed code or streaming keys so that I can include that information.

Thanks.
Jill
JW
 Original Message 
From: Jill Farrell
Sent: Tuesday, September 05, 2017 3:06 PM
To: 'Lotter, Marc E. EOP/OVP' <Marc.E.Lotter@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Thank you very much, Marc. I am just roughing something out now so we don't have maximum excitement just

before show time
I look forward to working with you.

 Original Message 
From: Lotter, Marc E. EOP/OVP [mailto:Marc.E.Lotter@ovp.eop.gov]
Sent: Tuesday, September 05, 2017 2:51 PM
To: Jill Farrell <JFarrell@JUDICIALWATCH.ORG>
Cc: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov›; Robert Popper
<rpopper@JUDICIALWATCH.ORG>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Jill,

Thanks for reaching out. We should have a final agenda for the meeting in the next day or two -- that
will help with timing. We would appreciate seeing any release before it is sent.

I should also have a better idea of links, etc toward the end of the week.

Marc

Marc Lotter
Special Assistant to the President
Press Secretary to the Vice President

Twitter: @VPPressSec

 Original Message 
From: Jill Farrell [mailto:JFarrell@JUDICIALWATCH.ORG]
Sent: Tuesday, September 5, 2017 2:19 PM
To: Lotter, Marc E. EOP/OVP <Marc.E.Lotter@ovp.eop.gov>
Cc: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov›; Robert Popper
<rpopper@JUDICIALWATCH.ORG>
Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017



Hello Marc,

I have begun drafting our press announcement regarding Robert Popper's testimony. I have a couple of
questions:

Do you need to pre-screen our intended final release?
Would you please send the embed code or streaming keys so that I can include that information.
Do you have a final rundown of who is speaking when? If not, at a minimum, are you able to let me

know when Bob is scheduled?
Please send me any explanatory material or links that you would like me to include.

Thank you very much!

Best wishes for great success

Jill Sutherland Farrell
Director of Public Affairs
Judicial Watch Inc.
425 Third St., SW, Suite 800
Washington, DC 20024
Desk 202-646-5188

»www.judicialwatch.org«
@judicialwatch

 Original Message 
From: Lotter, Marc E. EOP/OVP [mailto:Marc.E.Lotter@ovp.eop.gov]
Sent: Friday, August 25, 2017 4:19 PM
To: Jill Farrell <JFarrell@JUDICIALWATCH.ORG>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Jill,

Sorry it's taken me a while to get back to you. The meeting will be live streamed. Additional
information about press will be finalized and announced in the coming weeks.

Marc

Marc Lotter
Special Assistant to the President
Press Secretary to e Vice President

Twitter: @VPPressSec

 Original Message 
From: Jill Farrell [mailto:JFarrell@JUDICIALWATCH.ORG]
Sent: Friday, August 25, 2017 8:39 AM
To: Lotter, Marc E. EOP/OvP <Marc.E.Lotter@ovp.eop.gov>
Subject: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Hi Marc,

Just checking in again to see if there have been any decisions made regarding press coverage or
broadcasting of the Presidential Advisory Commission on Election Integrity - Testimony - September 12,

Jill Sutherland Farrell
Director of Public Affairs
Judicial Watch Inc.
425 Third St., SW, Suite 800
Washington, DC 20024
Desk 202-646-5188

>»www.judicialwatch.org«<
@judicialwatch

 Original Message 
From: Jill Farrell
Sent: Friday, August 18, 2017 9:08 AM
To: 'Marc.E.Lotter@ovp.eop.gov' <Marc.E.Lotter@ovp.eop.gov>



Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Hello Marc,

I work with Robert Popper, who will be providing testimony on Sept 12.

I would like to coordinate with you to further your efforts in communications regarding the event.
Judicial Watch has nearly 5 million social media followers and very good outreach the press.

Just a couple of quick questions pop into mind. Will this event be open to the press? Will it be open to
the public? Will it be broadcast? If it is broadcast, can you send me the embed code or streaming keys?

Let me know how I can be of service on this end. We appreciate this opportunity and look forward to
working with you.

Very best regards,

Jill Sutherland Farrell
Director of Public Affairs
Judicial Watch Inc.
425 Third St., SW, Suite 800
Washington, DC 20024
Desk 202-646-5188

>»www.judicialwatch.org«<
@judicialwatch

 Original Message 
From: Williams, Ronald E. EOP/OVP [mailto:Ronald.E.Williams@ovo.eoo.gov]
Sent: Friday, August 18, 2017 8:30 AM
To: Jill Farrell <JFarrell@JUDICIALWATCH.ORG>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Good morning Jill,

Please contact Marc Lotter

Special Assistant to the President
Press secretary to the Vice President
Email: Marc.E.Lotter@ovp.eop.gov

Twitter: @vPPressSec

If you need anything, please don't hesitate to contact me.

Best,
Ron

 Original Message 
From: Jill Farrell [mailto:JFarrell@JUDICIALWATCH.ORG]
Sent: Thursday, August 17, 2017 9:35 AM
To: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov>
Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Hello Ronald,

Is there a communications person on your team with whom I can coordinate efforts?

Best regards,

Jill Sutherland Farrell
Director of Public Affairs
Judicial Watch Inc.
425 Third St., SW, Suite 800
Washington, DC 20024
Desk 202-646-5188

»»www.judicialwatch.org««
@judicialwatch

Original Message



From: Robert Popper
Sent: Wednesday, August 16, 2017 4:53 PM
To: Jill Farrell <JFarrell@JUDICIALWATCH.ORG>
Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

FYI, esp re publicizing 3-5 days in advance.

 Original Message 
From: Robert Popper
Sent: Wednesday, August 16, 2017 4:51 PM
To: 'Williams, Ronald E. EOP/OVP' <Ronald.E.Williams@ovp.eop.gov>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

That all works for me, and I can send you my written statement by September 8.

Thanks.

Bob

 Original Message 
From: Williams, Ronald E. EOP/OVP [mailto:Ronald.E.Williams@ovp.eop.gov]
Sent: Wednesday, August 16, 2017 4:50 PM
To: Robert Popper <rpopper@JUDICIALWATCH.ORG>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Hi Bob,

We are still finalizing the agenda but at this point we envision that you will be on the second
(afternoon) panel - which will be well before 4 pm. we are hoping to have the meeting concluded by 4 pm.
Again, soon as we finalize the agenda, to include the times, we will let you know. Also, we would like
for you to provide us with your written open statement no later than September 8. Please let us know if
that works for you.

Re publicizing your appearance 3-5 days in advance: we are fine with that.

Again, if you have any other questions feel free to let us know.

Thanks and see you soon!

Ron

 Original Message 
From: Robert Popper [mailto:rpopper@JUDICIALWATCH.ORG]
Sent: Wednesday, August 16, 2017 10:47 AM
To: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Ron,

It was great to talk with you yesterday. I hope you're going and we can meet in NH.

I will focus on those topics. I do have two other questions. First: after the event, I am flying to
Baltimore and then out to California for the rest of the week. I booked the last flight out of
Manchester, NH, which is at 6 pm, and of course I'll need to get to the airport before that in the late
afternoon. Do you think I will be testifying in the morning, or at any event before 4 pm or so? If that
doesn't work for you, I can catch later flights out of Boston with a little more planning.

Second: do you all mind if we publicize my appearance by press release 3-5 days in advance?

Talk to you soon,

Bob Popper
Director, Election Integrity Project
Judicial Watch, Inc.
425 Third Street, SW
Suite 800
Washington, D.C. 20024
Direct: (202) 646-5173
Cell:



 Original Message 
From: Williams, Ronald E. EOP/OVP [mailto:Ronald.E.Williams@ovp.eop.gov]
Sent: Wednesday, August 16, 2017 8:53 AM
To: Robert Popper <rpopper@JUDICIALWATCH.ORG>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov›; Williams, Ronald E. EOP/OVP
<Ronald.E.Williams@ovp.eop.gov>
Subject: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Good morning Bob - my apologies for just getting around to sending this. It was great speaking with you
yesterday and we look forward to having you provide testimony at the Commission's upcoming meeting.

You offered some great topics on which you could present. From those topics it would be great if you
could provide a general overview of the NVRA - to include your experience in the Voting Section and any
notable list maintenance cases (including those worked on in the Voting Section, the Husted case, and the
similar Georgia case). We would also like for you to present Judicial Watch's most recent report
involving "ghost voters." And finally, it would be helpful to the Commission if you could discuss your
thoughts and present any research conducted by Judicial Watch or other studies on faith in integrity of
elections.

Per our conversation yesterday, the Commission's next meeting is tentatively scheduled for September 12,
2017 at Saint Anselm's College in Manchester, New Hampshire. Of course, once we finalize the details we
will reach out to you to discuss the logistics. Again, it was great speaking with you and we look
forward to working with you. If you have any questions, feel free to contact me.

All the best,

Ronald E. Williams II
Policy Advisor
Office of the Vice President
Presidential Advisory Commission on Election Integrity
Cell:
Office: 202.395.1587
Email: Ronald.E.Williams@ovp.eop.gov



Message

From: Williams, Ronald E. EOP/OVP [Ronald.E.Williams@ovp.eop.gov]
Sent: 8/17/2017 1:46:24 PM

To: Lotter, Marc E. EOP/OVP [Marc.E.Lotter@ovp.eop.gov]

CC: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]

Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Good morning Marc,

FYI

 Original Message 
From: Jill Farrell [mailto:JFarrell@JUDICIALWATCH.ORG]
Sent: Thursday, August 17, 2017 9:35 AM
To: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov>
Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Hello Ronald,

Is there a communications person on your team with whom I can coordinate efforts?

Best regards,

Jill Sutherland Farrell
Director of Public Affairs
Judicial Watch Inc.
425 Third St., SW, Suite 800
Washington, DC 20024
Desk 202-646-5188

>www.judicialwatch.org<
@judicialwatch

 Original Message 
From: Robert Popper
Sent: Wednesday, August 16, 2017 4:53 PM
To: Jill Farrell <JFarrell@JUDICIALWATCH.ORG>
Subject: FW: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

FYI, esp re publicizing 3-5 days in advance.

 Original Message 
From: Robert Popper
Sent: Wednesday, August 16, 2017 4:51 PM
To: 'Williams, Ronald E. EOP/OVP' <Ronald.E.Williams@ovp.eop.gov>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

That all works for me, and I can send you my written statement by September 8.

Thanks.

Bob

 Original Message 
From: Williams, Ronald E. EOP/OVP [mailto:Ronald.E.Williams@ovp.eop.gov]
Sent: Wednesday, August 16, 2017 4:50 PM
To: Robert Popper <rpopper@JUDICIALWATCH.ORG>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Hi Bob,

We are still finalizing the agenda but at this point we envision that you will be on the second
(afternoon) panel - which will be well before 4 pm. We are hoping to have the meeting concluded by 4 pm.
Again, soon as we finalize the agenda, to include the times, we will let you know. Also, we would like
for you to provide us with your written open statement no later than September 8. Please let us know if
that works for you.



Re publicizing your appearance 3-5 days in advance: We are fine with that.

Again, if you have any other questions feel free to let us know.

Thanks and see you soon!

Ron

 Original Message 
From: Robert Popper [mailto:rpopper@JUDICIALWATCH.ORG]
Sent: Wednesday, August 16, 2017 10:47 AM
To: Williams, Ronald E. EOP/OVP <Ronald.E.Williams@ovp.eop.gov>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>
Subject: RE: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Ron,

It was great to talk with you yesterday. I hope you're going and we can meet in NH.

I will focus on those topics. I do have two other questions. First: after the event, I am flying to
Baltimore and then out to California for the rest of the week. I booked the last flight out of
Manchester, NH, which is at 6 pm, and of course I'll need to get to the airport before that in the late
afternoon. Do you think I will be testifying in the morning, or at any event before 4 pm or so? If that
doesn't work for you, I can catch later flights out of Boston with a little more planning.

Second: do you all mind if we publicize my appearance by press release 3-5 days in advance?

Talk to you soon,

Bob Popper
Director, Election Integrity Project
Judicial Watch, Inc.
425 Third Street, SW
Suite 800
Washington, D.C. 20024
Direct: (202) 646-5173

 Original Message 
From: Williams, Ronald E. EOP/OVP [mailto:Ronald.E.Williams@ovp.eop.gov]
Sent: Wednesday, August 16, 2017 8:53 AM
To: Robert Popper <rpopper@JUDICIALWATCH.ORG>
Cc: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov›; Williams, Ronald E. EOP/OVP
<Ronald.E.Williams@ovp.eop.gov>
Subject: Presidential Advisory Commission on Election Integrity - Testimony - September 12, 2017

Good morning Bob - my apologies for just getting around to sending this. It was great speaking with you
yesterday and we look forward to having you provide testimony at the Commission's upcoming meeting.

You offered some great topics on which you could present. From those topics it would be great if you
could provide a general overview of the NVRA - to include your experience in the Voting Section and any
notable list maintenance cases (including those worked on in the Voting Section, the Husted case, and the
similar Georgia case). We would also like for you to present Judicial Watch's most recent report
involving "ghost voters." And finally, it would be helpful to the Commission if you could discuss your
thoughts and present any research conducted by Judicial Watch or other studies on faith in integrity of
elections.

Per our conversation yesterday, the Commission's next meeting is tentatively scheduled for September 12,
2017 at Saint Anselm's College in Manchester, New Hampshire. Of course, once we finalize the details we
will reach out to you to discuss the logistics. Again, it was great speaking with you and we look
forward to working with you. If you have any questions, feel free to contact me.

All the best,

Ronald E. Williams II
Policy Advisor
Office of the Vice President
Presidential Advisory Commission on Election Integrity

Office: 202.395.1587
Email: Ronald.E.Williams@ovp.eop.gov





Message

From: Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
Sent: 9/8/2017 6:53:36 PM

To: von Spakovsky, Hans [Hans.VonSpakovsky@heritage.org]

Subject: FW: [Postmaster] Email Delivery Failure

Hi Hans,

I tried to send you all the materials for Tuesday's meeting, but got a bounce-back due to the file sizes.
I'll send you a link to the webpage where all of the materials will be posted later today. Sorry about
that.

Thanks,
Andrew

Andrew 3. Kossack
Executive Director, Presidential Advisory Commission on Election Integrity
Associate Counsel, Office of the Vice President

Email: Andrew.J.Kossack@ovp.eop.gov

 Original Message 
From: Postmaster [mailto:postmaster@heritage.org]
Sent: Friday, September 8, 2017 2:27 PM
To: Kossack, Andrew J. EOP/OVP <Andrew.3.Kossack@ovp.eop.gov>
Subject: [Postmaster] Email Delivery Failure

This is a delivery failure notification message indicating that
an email you addressed to email address :
- hans.vonspakovsky@heritage.org

could not be delivered. The problem appears to be :
-- Recipient email server rejected the message

Additional information follows :
-- 5.3.4 Message size exceeds fixed maximum message size

This condition occurred after 1 attempt(s) to deliver over
a period of 0 hour(s).

If you sent the email to multiple recipients, you will receive one
of these messages for each one which failed delivery, otherwise
they have been sent.



Message

From:
Sent:
To:
Subject:
Attachments:

Kossack, Andrew J. EOP/OVP [Andrew.J.Kossack@ovp.eop.gov]
9/8/2017 1:19:28 PM
Williams, Ronald E. EOP/OVP [Ronald.E.Williams@ovp.eop.gov]
FW: travel booking
Testimony Election Integrity Commission.pptx

Andrew J. Kossack

Executive Director, Presidential Advisory Commission on Election Integrity

Associate Counsel, Office of the Vice President

Cell:

Email: Andrew.J.Kossack@ovp.eop.gov 

From: John Lott [mailto:johnrlott@crimeresearch.org]

Sent: Thursday, September 7, 2017 12:16 PM

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Subject: Re: travel booking

Dear Andrew:

I took care of the travel arrangements. Thanks.

Attached is a rough PowerPoint for my talk. I have included a discussion on one of the three issues that we
discussed, the use of NICS to check eligibility to vote. After thinking about it, I didn't think that it would have
the same problems as the other two ideas. However, if you would rather I didn't discuss this, please let me
know.

Since you are supposed to make all this public, here is the research that I will be discussing.

>https://papers.ssrn.com/sol3/papers.cfm?abstract id=925611<

I assume that minor changes on the presentation are probably acceptable. Note, I have obviously more here
than I can go through, but I thought that it was better to go long at this point and have slides that I could refer to
if questions arise. However, if I do change, it will be to shorten what I have here.

Thanks.

John R. Lott, Jr., Ph.D.
President
Crime Prevention Research Center
>http://crimeresearch.org< 
johnrlott@crimeresearch.org
(484) 802-5373

Crime Prevention

110
Research Center



On Wednesday, September6, 2017, at Wednesday, September 6, 6:27 PM, Kossack, Andrew J.
EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:

Hi John,

I finally received word that you're clear to book your travel. Please let me know if you have any trouble.

Thanks!

Andrew

Andrew J. Kossack

Executive Director, Presidential Advisory Commission on Election Integrity

Associate Counsel, Office of the Vice President

Cell:

Email: Andrew.J.Kossack@ovp.eop.gov 

From: John Lott [mailto:johnrlott@crimeresearch.org]
Sent: Tuesday, September 5, 2017 3:23 PM

To: Kossack, Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov>

Subject: Re: travel booking

Great, thank you very much, Andrew! I am looking forward to meeting you next week. Thank
you.

John R. Lott, Jr., Ph.D.
President
Crime Prevention Research Center
>>http://crimeresearch.org<< 
johnrlottiderimeresearch.org 
(484) 802-5373

<image001.jpg>

On Tuesday, September5, 2017, at Tuesday, September 5, 3:07 PM, Kossack,
Andrew J. EOP/OVP <Andrew.J.Kossack@ovp.eop.gov> wrote:

Hi John,

Per our conversation, here are the instructions for booking travel through GSA:

Booking Travel to New Hampshire Instructions
Members or their support staff who have established traveler accounts with GSA can
call the travel agent directly to book their travel.

ADTRAV (GSA travel agent): 877-472-6716, available 24/7

Key Information when calling the travel agent:
• ADTRAV will recognize members by first and last name and agency--which

is the General Services Administration (GSA) for the purposes of
this travel.

• Have a personal credit card available--hotel will be booked using a personal
card. Members can choose their hotel and will be reimbursed up to the
maximum per diem rate for Manchester, NH ($108/night) (keep hotel
receipts)



• The committee  has budgeted for travel for up to 3 days per member
between 9/11 and 9/13. Arrangements should be made within those
parameters.

• Members (or their staff) should tell the agent the traveler's date of birth if
making airline reservations. This is a requirement in order for tickets to be
issued.

Travelers will need to follow federal regulations governing travel. Key points:

• Hotel: Max lodging per diem rate reimbursed for Manchester, NH in
September: $108 (keep hotel receipts--reimbursed up to $108. Lodging
taxes will be reimbursed separately as well.) The travel agent can help
members find rooms at or below per diem.

• Airfare: Must use coach class and the contract carrier fare
(booked by travel agent)

o Exceptions to contract fare must be documented/justified—e.g.,
Timing of contract fare flights do not allow traveler to meet
mission or non-contract fare is less expensive

• Meals & Incidental Expenses (MI&E): reimbursed $64 per day for
Manchester; $48 on first & last day of travel (no receipts needed,
reimbursed $64 for full day and $48 for first and last day of travel)

• Rental cars: Receipt required for all expenses
• Taxis/metro: reimbursed for official business related to the committee—e.g.,

to/from airport, to/from committee meetings (keep receipts)
• Other (i.e. airline baggage fees): Reimbursed (keep receipts)

Airfare will be booked through the travel agent and paid directly by GSA. All other
approved travel expenses (hotel; MI&E; taxis) will be paid for using the member's
personal card and will subsequently be reimbursed. Details on reimbursement
process will be provided upon completion of the travel.

If members or their staff have questions regarding the above that the travel agent
can't answer, please don't hesitate to have the members' staff reach out to Valerie
Whittington or Kris Palmer.

valerie.whittington@gsa.gov -
kris.palmerAcisa.qov -

You'll either get confirmation directly that you can book, or I'll let you know once I hear

you're confirmed through the system. Hopefully we'll get that yet today.

Thanks again for helping us with the Thursday deadline for materials. Apologies again

for the time crunch, but we really appreciate your flexibility.

Thanks,

Andrew

Andrew J. Kossack

Executive Director, Presidential Advisory Commission on Election Integrity

Associate Counsel, Office of the Vice President

Cell:

Email: Andrew.J.Kossack@ovp.eop.gov 



Presentation to Presidential

Advisory Commission on

Election Integrity: A suggestion

and some evidence

John R Lott, Jr.

Crime Prevention

NIMM
Research Center



How to check if the right
people are voting

• Republicans worry about voting by
ineligible people.

• Democrats say that Republicans are
just imagining things.



How to check if the right
people are voting

• Republicans worry about voting by
ineligible people.

• Democrats say that Republicans are
just imagining things.

• Something that might make both
happy?

— apply the background check system for
gun purchases to voting



Democrats' views on the National
Instant Criminal Background Check

System (NICS)
• Democrats have long lauded background checks on

gun purchases as simple, accurate, and in complete
harmony with the second amendment right to own
guns
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rights or threatening a legitimate part of the American
heritage."



Democrats' views on the National
Instant Criminal Background Check

System (NICS)
• Democrats have long lauded background checks on

gun purchases as simple, accurate, and in complete
harmony with the second amendment right to own
guns

• Senate Minority Leader Chuck Schumer (D-NY) has
bragged that the checks "make our communities and
neighborhoods safer without in any way abridging
rights or threatening a legitimate part of the American
heritage."

• If N ICS doesn't interfere "in any way" with people's
constitutional right to self defense, doesn't it follow
that it would work for the right to vote?



What NICS Does

• Determines

• criminal histories (felonies and for
misdemeanor domestic violence)

• whether a person is an illegal alien, has
a non-immigrant visa, or has renounced
his citizenship

• NICS doesn't currently flag people who
are on immigrant visas, but that could
be added



However, many will likely
argue that NICS will "abridge"

voting rights.

• Most obvious objection is the cost
— fees that gun buyers have to pay on private
transfers can be quite substantial, ranging
from $55 in Oregon to $175 in Washington,
DC

• But a solution would simply be that
states pick up this cost



Evidence of Voter Fraud and
the Impact that Regulations to
Reduce Fraud have on Voter

Participation Rates



• Current debate, Trade off ignored in US debate
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— Increasing return to voting
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• Current debate, Trade off ignored in US debate
— Making voting more costly

— Increasing return to voting

• Difficult to evaluate whether people perceive vote
fraud as a significant problem
— Problems with Polling

— Other research looks at Photo IDs in isolation from other
voting laws

• Almost 100 countries require that voters present a
photo ID in orders to vote.



Is it useful to look a, percentage of
the population with Government

issued Photo Os?
• Discussion typically ignores that people can adjust

their behavior.
— Just because they don't have a photo ID at some point in

time (when they may not have any reason to have such an
ID), doesn't imply that they won't get one when they have a
good reason to do so.

• A better measure is probably percent of those
registered to vote before IDs were required who have
driver's licenses.
— But even that ignores the fact that many voter registration

lists have not been updated to remove people who have died
or moved away



Mexico's ii Section Reform

• Many would view Mexico's requirements to get a ID to
vote as draconian.

• Only one type of ID accepted to vote. Contains both a
photo and thumbprint.

• Must go in person to register and go in again to pick up
the ID.
— At least immediately after the reform, distances needed to travel

to get the IDs could be substantial.

• Must show a birth certificate or other proof of citizenship,
another form of government issued photo identification,
and a recent utility bill.

• Reform banned absentee ballots



• So what would these new requirements
do to voter turnout?

• Also, remember that turnout in elections
prior to 1991 had been plagued by well
acknowledged ballot box stuffing. Few
take voter participation rate data
seriously prior to late 1980s.
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Alternative Predicted Impacts
of Voter IDs

• Explaining reduction in measured voter
participation rate
— Higher cost of voting: As the cost of voting
goes up, fewer people will vote
(Discouraging Voter Hypothesis)

— Elimination of Fraud

— Thus reduced participation rate may not be
bad.



• Why you can get an increased voter
participation rate
— Ensuring Integrity Hypothesis

• All can be occurring simultaneously.

• Question is what dominates.



• How to disentangle the possible effects that voting
regulations can have?

• The simplest test is whether different voting
regulations systematically alter voter participation
rates for different groups supposedly at risk

• The second and more powerful test is to examine
what happens to voter participation rates in those
geographic areas where voter fraud is claimed to
be occurring. If the laws have a much bigger
impact in areas where fraud is said to be
occurring, that would provide evidence for the
Eliminating Fraud and/or Ensuring Integrity
hypotheses.



• Voting Regulations

• Rules that make fraud harder
— Photo ID

— Non-Photo ID
— Provisional ballots? (John Fund (2004))

• Rules that make fraud easier
— Same day registration

— Absentee ballots, particularly without an excuse

— Registration by mail

— Voting by mail

— Pre-election in poll voting



Lots of Different Regulations
can impact Voter Turnout

• Campaign finance laws
— Entrenching incumbents lowers turnout

— May not change total amount spent, but by
changing who is spending it, can make the
money spent less efficiently.

• Other factors also matter
— Races for presidency, governorship, and
senate, and the closeness of those races

— Number and type of ballot initiatives,
demographics, income, economy



Data

• The data here constitute county level data for
general and primary elections. The general
election data goes from 1996 to 2004. For the
primary election, the data go represents the time
period from July 1996 to July 2006 for the
Republican and Democratic primaries.

• Why county level data?
— Generally have much bigger demographic differences

within than across states.



Table 1: Number of States with Different Voting Regulations from 1996 to July 2006
Regulation Year
Voting Regulation 1996 1998 2000 2002 2004 2006
Photo ID (Substitutes allowed.
the oneexception was Indiana in
2006, which did not allow
substitutes) 1 2 4 4 6 8
Non-photo ID 15 14 10 25 44 45
Absentee Ballot with No Excuse 10 14 21 21 24 27
Provisional Ballot 29 29 26 36 44 46
Pre-election day in poll
voting/in-person absentee voting 8 10 31 31 34 36
Closed Primary 21 19 22 29 30 24
Vote by mail* 0 0 1 1 1 2  
Same day mgistration 3 3 4 4 4 6
Registration by mail 46 46 46 46 49 50
Registration Deadline in Days 22.94 23.45 23.49 23.00  2275 22.31

* Thirty-four of Washington State s counties will have an all-mail primary elect'on in 2006, but it is after the priod studied in
this paper. "In the counties with operational poll sites for the public at large, wh.ch include King, Kittitas, Klickitat, Island, and
Pierce, an estimated 67 percent of theelectorate will still cast small ballot." US State News, "Office of Secretary of State
Warns: Becautious with your primary- ballots — splitting tickets to cost votes," US State News (Olympia, Washington), August
29,2006.



Table 2: The Average Voter Turnout Rate for States that Change Their Regulations: Comparing
When Their Voting Regulations are and are Not in Effect (Examining General Elections from 1996 to
2004)

Average Voter
Turnout Rate During
Those Elections that
the Regulation is not
in Effect

Average Voter
Turnout Rate During
Those Elections that
the Regulation is in
Effect

Absolute t-test
statistic for whether
these Averages are
Different from Each
Other

Photo ID (Substitutes
allowed)

55.31% 53.79% 1.6154

Non-photo ID 51.85% 54.77% 7.5818***
Non-photo ID
(Assuming that Photo
ID rules are not in
effect during the years
that Non-photo IDs
are not in Effect)

51.92% 54.77% 7.0487***

Absentee Ballot with No
Excuse

50.17% 54.53% 10.5333***

Provisional Ballot 49.08% 53.65% 12.9118***
Pre-election day in poll
voting/in-person absentee
voting

50.14% 47.89% 3.8565***

Same day registration 51.07% 59.89% 7.3496****
Registration by mail 50.74% 62.11% 13.8353***
Vote by Mail 55.21% 61.32% 3.7454***

*** F-statistic statistically significant at the 1 percent level.
** F-statistic statistically significant at the 5 percent level.
* F-statistic statistically significant at the 10 percent level.



Trying to account for different
Factors that are changing

• First sets of estimates control for the
factors discussed
— No change in voter participation rates from
voter Photo ID laws

• Break down results by race, gender,
and age to examine differential impact
of Photo ID laws

— No real systematic differences



Table 3: Explaining the Percent of the Voting Age Population that Voted in General Elections from
1996 to 2004 (The various control variables are listed below, though the results for the county and
year fixed effects are not reported. Ordinary least squares was used Absolute t-statistics are shown in
parentheses using clustering by state with robust standard errors.)

Endogenous Variables

Voting Rate Ln(Voting Rate)

C'ontrol Variables (1) (2) (3) (4) (5) (6)
Photo ID (Substitutes
allowed) -0.012(0.6) -0.0009(0.1) 0.0020(0.2) -0.0407 (0.9) -0.01 95 (0.5) -0.0164 (0.4)
Non-photo ID -0.011(1.50) -0.010(1.3) -0.0050 (0.6) -0.039(2.0) -0.034(1.62) -0.0215(1.0)
Absentee Ballot with No
Excuse 0.0015(0.2) -0.0002(0.0) 0.0063(0.4) -0.0003(0.0)
Prov isicnal Ballot 0.0001(1.4) 0.0076(1.2) 0.01 39 (0.9) 0.0120(0.7)
Pre-election day in poll
voting/in-person
absentee voting -0.0183(2.4) -0.0145(1.7) -0.0520(2.8) -0.0453(2.2)
Closed Primary -0.005(0.8) -0.0036(0.5) -0.0037(0.2) 0.0047(0.2)
Vote by marl 0.0167(1.7) -0.0145(0.4) 0.0107(0.4) -0.0803 (0.9)
Same day iegistration 0.0244(2.0) 0.0221 (L6) -0.0004(0.0) -0.0093(0.2)
Registration by mail -0.002(0.1) 0.0122(0.5) -0.0333(1.2) 0.0143(0.3)
Registmtion Deadhne in

I Days -0.0003(0.3) -0.0075(0.5) -0.0006(0.3) -0.0013 (0.5)
Ntunber of Initiatives 0.0002 (0.1) -0.0054 (1 .7) -0.0022(0.5) -0.0195(2.0)

1 Real Per Capita Income -8.60E-07
(0.4)

-9.84E-09
(0.0)

-5.30E-06
(1.3) -3.68E-06(1.1)

State unemployment rate -0.0010(0.2) 0.0003(0.1) -0.0067(0.6) 0.0000(0.0
Xla m in in Presidential
Race in State -0.0011(22) -0.0010(2.1) -0.001(1.8) -0.0022(1.6) -0.0020(1.6) -0.0023 (1.5
lvfargm in Gubernatorial
Race -0.0005(1.6) -0.0004(1.3) -0.0005(1.7) -0.6012(12) -0.0012(1.3) -0.0015(1.4)
Margin in Senate Race -0.0001(1.0) -0.0001(0.8) -0.0001 (0.7) -00001 (0.3) -0.0001(0.2) -0,0001(0.3

I Initiatives by Subject

I Adi R-snuared .8719 .8828 .8890 0.7958 0.8118 0.8189
I F-statistic 117.45 260.55 13852387 75.89 164.02 7429623.34
Number of
Observations 16028 14962 14962 16028 14962 14962
Fixed County and Year
Effects

Yes Yes Yes Yes Yes Yes



Figure I: The Change in Voting Participation Rates from the Adoption of
Photo IDs by Race for Women
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Figure 2: The Change in Voting Participation Rates from the Adoption of
Photo IDs by Race for Men
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Hot spots of voter fraud

• The impact of this Ensuring Integrity
Hypothesis should be strongest where
fraud is believed to be most common.

• American Center for Voting Rights
— Cuyahoga County, Ohio

— St. Clair County, Illinois

— St. Louis County, Missouri

— Philadelphia, Pennsylvania

— King County, Washington

— Milwaukee County, Wisconsin



• Evidence that requiring voter IDs actually increases
turnouts.

• Ironically, while Republicans have been the ones
pushing hardest for the new regulations, it appears
as if the Democrats might actually be the ones who
gain the most. These fraud "hot spots" that
experience the biggest increase in turnout tend to be
heavily Democratic.



Table 8: Examining Whether the Six "Hot Spots" Counties Identified by the American Center for
Voting Rights as Having the Most Fraud: Interacting the Voting Regulations that can affect fraud
with the six "Hot Spots" Using Specification 3 in Table 2 as the base (The six "hot spots" are
Cuyahoga County, Ohio; St. Clair County, Illinois; St. Louis County, Missouri; Philadelphia,
Pennsylvania; King County, Washington; and Milwaukee County, Wisconsin. Absolute t-statistics are
shown in parentheses using clustering by state with robust standard errors.)
A) Interacting Voting Regulations with Fraud 1101 Spots"

Impact of Voting Regulations in "Hot
Spots"

Impact of Voting Regulations for
All Counties

Voting Regulations that can Effect Fraud Coefficient I Absolute t-statistic Coefficient Absolute t-statistic
Photo ID (Substitutes allowed) Dropped 0.002 0.17

Non-photo ID Required 0.031 1.95* -0.005 0.61
Absentee Ballot with No Excuse 0.003 0.2 0.0002 0.03
Provisional Ballot 0.006 0.4 0.008 1.14
Pre-election day in poll voting/in-person
absentee voting

0.033 226** -0.014 1.73*

Closed Primary -0.004 0.46
Vote by mail Dropped -0.014 0.39
Same day registration -0.005 I 0.28 0.022 1.57
Registration by mail Dropped 0.012 0.52
Registration Deadline in Days 0.022 1 203** -0.001 0.54
Adj R-squared 0.8890
F-statistic 120907.07
Number of Observations 14962
Fixed County and Year Effects Yes



B) Interacting Voting Regulations with Fraud "Hot Spots" as well as Interacting with the Closeness of the Gubernatorial
and Senate Races (Closeness is measured by the negative value of the difference the share of the votes between the top
two candidates)

Impact of Voting
Regulations in "Hot Spots"
Interacted with Closeness
of Senate Races

Impact of Voting
Regulations in "Hot
Spots" Interacted with
Closeness of
Gubernatorial Races

Impact of Voting
Regulations for All
Counties

Voting Regulations that can Effect Fraud Coefficient Absolute t-
star i st ic

Coif Absolute
t-statistic

Coif Abs. t-
statistic

Photo ID (Substitutes allowed) Droi jx.xl Droi txxl 0.0021 0.17
Non-photo ID Required -0.0023 3.98*** -0.0017 0.78 -0.0051 0.61
Absentee Ballot with No Excuse -0.0012 1.12 -0.0055 3.58*** -0.0002 0.02
Provisional Ballot -0.0030 1.69* 0.0026 1.83* 0.0076 1.16
Pre-election day in ix)ll voting/in-person
absentee voting 0.0026 3.75*** 0.0064 1.88* -0.0145 1.73*
Closed Primary -0.0035 0.44
Vote by mail Dropped Dropped -0.0145 0.4
Same day registration -0.0046 2.28** 0.0237 6.48*** 0.0221 1.58
Registration by mail -0.0008 0.28 -0.0025 2.91*** 0.0124 0.52
Registration Deadline in Days 0.0001 1.71* 0.0001 1.67* -0.0005 0.54
Adj R-squared 0.8891
F-statistic 600520.5
Number of Observations 14962
Fixed County and Year Effects Yes
*** t-statistic statistically significant at the 1 percent level for a two-tailed t-test.
** t-statistic statistically significant at the 5 percent level for a two-tailed t-test.



From: Kris Kobach

To: "Paoletta Mark R. EOP/OVP"; "Kossack, Andrew 3. EOP/OVP" 

Subject: FVV: Minnesota Voter rolls for the Presidents Commission on Election Integrity
Date: Wednesday, August 02, 2017 3:47:40 PM

Check this email out. I don't see why we wouldn't allow this person to send the MN voter rolls in.

We can't stop a person from sending information to the commission, and this information would be

protected according to all of the same protocols as if the state itself sent it.

From:

Sent: Wednesday, August 2, 2017 10:59 AM

To: WEB SOS [KSOS] <SOSPks.gov>

Subject: Minnesota Voter rolls for the Presidents Commission on Election Integrity

I am a resident and registered voter in MN. I understand our SOS has refused to cooperate with the

request by the Presidents Commission on Election Integrity to send registered voter information.

I have a complete copy (CD, comma delimited) of the voter rolls for MN effective early July, 2017...

This was legally obtained from the MN SOS. I would like to send it to the Presidents Commission on

Election Integrity...also legal for me to do.

Please advise a snail mail address and an individual to whom I can "attention" it. Although I could

get another copy, I would not want this to get lost.

Diana Bratlie

Lakeville, MN 55044

952

Sent from Mail for Windows 10



From: Kris Kobach

To: "Paoletta Mark R. EOP/OVP"; "Kossack, Andrew 3. EOP/OVP" 
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Check this email out. I don't see why we wouldn't allow this person to send the MN voter rolls in.
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Subject: Minnesota Voter rolls for the Presidents Commission on Election Integrity

I am a resident and registered voter in MN. I understand our SOS has refused to cooperate with the

request by the Presidents Commission on Election Integrity to send registered voter information.

I have a complete copy (CD, comma delimited) of the voter rolls for MN effective early July, 2017...

This was legally obtained from the MN SOS. I would like to send it to the Presidents Commission on

Election Integrity...also legal for me to do.

Please advise a snail mail address and an individual to whom I can "attention" it. Although I could

get another copy, I would not want this to get lost.

Diana Bratlie

Lakeville, MN 55044

Sent from Mail for Windows 10



From: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp.eop.gov>

To:

Subject: FW: President Announces Formation of Bipartisan Presidential Commission on Election Integrity

Date: Fri, May 12, 2017 10:02 am

MARK R. PAOLETTA
Counsel to the Vice President
202 456 2734 (work)

(cell)
Mark.R.Paoletta@ovp.eop.gov

From: White House: Office of the Vice President [mailto:whitehouse-noreply@messages.whitehouse.g2]
Sent: Thursday, May 11, 2017 8:02 PM
To: Paoletta, Mark R. EOP/OVP <Mark.R.Paoletta@ovp.eop.gov>
Subject: President Announces Formation of Bipartisan Presidential Commission on Election Integrity

THE WHITE HOUSE
Office of the Vice President

FOR IMMEDIATE RELEASE
May 11, 2017

President Announces Formation of Bipartisan
Presidential Commission on

Election Integrity

WASHINGTON, DC - Today, President Donald J.
Trump announced the issuance of an executive
order forming the bipartisan Presidential
Commission on Election Integrity. The President
also named Vice President Mike Pence as Chairman
and Kansas Secretary of State Kris Kobach as Vice-
Chair of the Commission.

Five additional members were named to the
bipartisan commission today:
• Connie Lawson, Secretary of State of Indiana
• Bill Gardner, Secretary of State of New

Hampshire
• Matthew Dunlap, Secretary of State of Maine
• Ken Blackwell, Former Secretary of State of

Ohio
• Christy McCormick, Commissioner, Election

Assistance Commission

"This action by President Trump fulfills another
promise made to the American people," said Vice
President Pence. "We can't take for granted the
integrity of the vote. This bipartisan commission



will review ways to strengthen the integrity of
elections in order to protect and preserve the
principle of one person, one vote because the
integrity of the vote is the foundation of our
democracy."

The Commission on Election Integrity will study
vulnerabilities in voting systems used for federal
elections that could lead to improper voter
registrations, improper voting, fraudulent voter
registrations, and fraudulent voting. The
Commission will also study concerns about voter
suppression, as well as other voting irregularities.
The Commission will utilize all available data,
including state and federal databases.

Secretary Kobach, Vice-Chair of the Commission
added: "As the chief election officer of a state,
ensuring the integrity of elections is my number one
responsibility. The work of this commission will
assist all state elections officials in the country in
understanding, and addressing, the problem of
voter fraud."

Additional Commission members will be named at
a later time. It is expected the Commission will
spend the next year completing its work and issue a
report in 2018.

###

Unsubscribe

The White House • 1600 Pennsylvania Avenue, NW • Washington DC 20500 •

202-456-1111



Message

From: Paoletta, Mark R. EOP/OVP [Mark.R.Paoletta@ovp.eop.gov]
Sent: 7/3/2017 10:58:21 PM
To: Kris Kobach
Subject: Fwd: An Berman Tweet

I

Mark Paoletta

Counsel to the Vice President

202 456 2734 (work)

(cell)

Sent from my iPhone

Begin forwarded message:

From: "Agen, Jarrod P. EOP/OVP" <Jarrod.P.Agen@ovp.eop.gov>

Date: July 3, 2017 at 6:51:06 PM EDT

To: "Paoletta, Mark R. EOP/OVP" <Mark.R.Paoletta@ovp.eop.gov>, "Lotter, Marc E. EOP/OVP"

<Marc.E.Lotter@ovp.eop.gov>, "Kossack, Andrew J. EOP/OVP" <Andrew.J.Kossack@ovp.eop.gov>

Subject: Fwd: An Berman Tweet

Begin forwarded message:

From: Comms Alert <CommsAlert@gop.com>

Date: July 3, 2017 at 6:48:07 PM EDT

To: Undisclosed recipients:;

Subject: An Berman Tweet

An Berman
@AriBerman

Maine Secretary of State, who serves on Trump election commission, refuses to turn over
voter data to Kris Kobach. 40+ states now resisting



1 July 2017

The Honorable kris Koboch -

Vice Chair. Presidential Advisory Commission

On Rection Integrity

Ikar Secretary Kobach,

I am in receipt of ye.U" or the 2tr5 ultimo regarding the Commission's request for voter

tegistration data from the State of Maine A3 we do with any such request. we frViCs the request

to determine whether the roqueuor is a qualified entity' that meets the roratneters of toe as

described in Tide 21-A MRSA 196-A. We have consulted with our own senior election staff

and the Office ciF the Attorney General to make a determination on the request

Upon review. the request is denied.

YOUT correspondence intiirms us of the following- "Please he ass-are that any documents 0111 arc

submitted to the full Conum.ssion will also be made available to the public." As a matter of law.

that conflicts with State statute. which states in 21 -A MRSA I9O-A §§ 1 that "information

contained clectmnically in the central voter registration system and any information or is-pints

generated by the system arc confidential and may be accessed only by municipal and state

election officials for the purposes of election and voter registration administration..." I emphasis

mine).

Because the statute on confidentiality is directory and the statute on access to the voter file is

discretionary. it is not possible for my office to comply with the 'espies-I and also comply with the

law.

Please let me know if you have any questions about this detennmation. and I am and shall

remain very humhly and sincerely yours.

Nel:ta—I-tunlap

Secrrtat) of State

https://twitter.com/Ari Berman/status/881977404339650560


